
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF DELAWARE 

In re: 

 

Zosano Pharma Corporation,1 

 

Debtor. 

 

 

Chapter 11 

 

Case No. 22-10506 (JKS) 

 

Ref. Docket No. 79 

 

 

ORDER (I) FIXING DEADLINES FOR FILING PROOFS OF CLAIM AND  

(II) APPROVING THE FORM AND MANNER OF NOTICE THEREOF 

Upon consideration of the motion (the “Motion”) filed by the above captioned debtor and 

debtor-in-possession (the “Debtor”) pursuant to sections 105(a), 502, and 503 of title 11 of the 

United States Code, 11 U.S.C. §§ 101, et seq. (the “Bankruptcy Code”), Rule 2002 of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule 2002-1(e) of the Local Rules 

of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of 

Delaware (the “Local Rules”) for entry of an order, substantially in the form attached hereto as 

Exhibit A (the “Bar Date Order”), (a) establishing deadlines for the filing of proofs of claim and 

(b) approving the form and manner of notice with respect thereto; and the Court2 having 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing 

Order of Reference, dated February 29, 2012, issued by the United States District Court for the 

District of Delaware; and this matter being a core proceeding pursuant to 28 U.S.C. § 157(b)(2); 

and venue of this Case and the Motion in this district being proper pursuant to 28 U.S.C. §§ 1408 

and 1409; and it appearing that proper and adequate notice of the Motion has been given and that 

 
1  The business address and the last four (4) digits of the Debtor’s federal tax identification number is Zosano Pharma 

Corporation, 34790 Ardentech Court, Fremont, California 94555 (8360).    

 
2  Capitalized terms used but not otherwise defined herein shall have the same meanings as ascribed to them in the 

Motion. 
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no other or further notice is necessary; and this Court having held a hearing (the “Hearing”) to 

consider the relief requested in the Motion; and upon the record of the Hearing, this Court having 

determined that there is good and sufficient cause for the relief set forth in this Order; and after 

due deliberation thereon, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The proposed Bar Date Notice and the Proof of Claim Form, substantially in the 

forms annexed hereto as Exhibit 1 and Exhibit 2, respectively, are approved. 

3. Except as otherwise provided for or specifically excepted in this Order, all “claims” 

(as defined in section 101(5) of the Bankruptcy Code) of a person or entity (other than a 

governmental unit) arising before June 1, 2022 (the “Petition Date”), including any claims under 

section 503(b)(9) of the Bankruptcy Code against the Debtor’s estate for the value of goods sold 

to the Debtor in the ordinary course of business and received by such Debtor within twenty (20) 

days before the Petition Date, shall be filed with Kurtzman Carson Consultants, LLC (“KCC”) 

pursuant to the procedures provided in this Order so as to be actually received on or before August 

22, 2022 at 5:00 p.m. (prevailing Eastern Time) (the “General Bar Date”). 

4. All governmental units (as defined in section 101(27) of the Bankruptcy Code) 

holding or wishing to assert claims against the Debtor arising before the Petition Date are required 

to file a proof of claim so that any such proof of claim is actually received by KCC on or before 

November 28, 2022 at 5:00 p.m. (prevailing Eastern Time) (the “Government Bar Date”). 

5. If the Debtor amends or supplements its Schedules of Assets and Liabilities (the 

“Schedules”) after the Bar Date Notice is served, in accordance with Local Rule 1009-2, the 

Debtor shall give notice of any amendment or supplement to the holders of claims affected thereby 

within fourteen (14) days thereof, and such holders, as set forth in any such notice, shall have until 
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the later of (i) the General Bar Date or, if the creditor is a governmental unit, the Government Bar 

Date, and (ii) twenty-one (21) days from the date of service of such notice to file a proof of claim 

(the “Amended Schedules Bar Date”).  For the avoidance of doubt, the Amended Schedules Bar 

Date is only applicable where a creditor previously did not file a proof of claim in reliance on the 

Schedules and the Schedules are subsequently amended in a way that adversely affects the 

creditor’s claim.  The Debtor’s filing of an amendment or supplement to its Schedules will not 

invalidate, alter, or function as an objection to a proof of claim filed by a creditor prior to such 

filing, and a creditor that has filed a proof of claim prior to the Debtor’s filing of an amendment 

or supplement to its Schedules shall not be required to file a new proof of claim.  

6. Holders of claims against the Debtor arising from the Debtor’s rejection of an 

executory contract or unexpired lease must file a proof of claim on or before the later of (a) the 

General Bar Date, (b) thirty (30) days after service of an order by the Court authorizing such 

rejection, and (c) such other date, if any, as the Court may fix in the order authorizing such 

rejection (the “Rejection Damages Bar Date” and together with the General Bar Date, the 

Government Bar Date, the Amended Schedules Bar Date, and the Supplemental Bar Date 

(as defined below), as applicable, the “Bar Dates”).  For the avoidance of doubt, with respect to 

nonresidential real property leases, claims arising from the Debtor’s rejection of unexpired leases 

shall include any claims under such unexpired leases as of the Petition Date for purposes of this 

Order and such counterparties shall not be required to file proofs of claim with respect to 

prepetition amounts unless and until such unexpired leases have been rejected. 

7. The following persons and entities are not required to file a proof of claim on or 

before the applicable Bar Dates solely with respect to the types of claims held by such persons and 

entities described in the applicable paragraph below: 
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a. any person or entity who has already filed a proof of claim in the Case with 

KCC or with the Clerk of the Bankruptcy Court for the District of Delaware, 

824 Market Street, 3rd Floor, Wilmington, Delaware, 19801, solely with 

respect to the claims asserted in that proof of claim; 

b. any person or entity whose claim is listed on the Debtor’s Schedules, provided 

that (i) the claim is not listed on the Schedules as “disputed,” “contingent,” or 

“unliquidated,” (ii) the person or entity does not dispute the amount, nature, and 

priority of the claim as set forth in the Schedules, and (iii) the person or entity 

does not have or assert any other claims against the Debtor (the assertion of 

which would require the filing of a proof of claim unless another exception 

applies); 

c. any person or entity whose claim or claims have been paid in full; 

d. any holder of a claim allowable under sections 503(b) and 507(a)(2) of the 

Bankruptcy Code as an expense of administration of the Debtor’s estate, except 

for a holder of a claim arising under section 503(b)(9) of the Bankruptcy Code, 

which must be asserted by filing a proof of claim on or prior to the applicable 

Bar Date; 

e. any person or entity holding a claim payable to the Court or the United States 

Trustee Program pursuant to 28 U.S.C. § 1930; 

f. any holder of a claim for which a separate deadline is (or has been) fixed by 

this Court;  

g. any holder of a claim that has been allowed by an order of this Court entered on 

or before the applicable Bar Date; and 

h. any current or former equity security holder, as defined in section 101(17) of 

the Bankruptcy Code, that seeks to assert only a proof of interest with respect 

to the ownership of such equity interests, provided, however, that any equity 

security holder claiming damages or asserting causes of action based upon or 

arising from stock ownership would be required to file a proof of claim by the 

General Bar Date. 

8. Any creditor whose prepetition claim against the Debtor is not listed in the 

Schedules or is listed therein as “disputed,” “contingent,” or “unliquidated” and that desires to 

participate in the Case or share in any distribution in the Case, and any creditor whose prepetition 

claim is improperly classified in the Schedules or is listed in an incorrect amount, must file a proof 

of claim on or before the applicable Bar Date for such claim. 
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9. Each proof of claim, to be properly filed pursuant to this Order, shall: (i) be signed, 

(ii) be written in the English language, (iii) be denominated in currency of the United States, 

(iv) conform substantially to the Proof of Claim Form attached hereto as Exhibit 2, and (v) be 

submitted with copies of supporting documents (or a summary if voluminous) or an explanation 

of why the supporting documents are not available. 

10. In addition to meeting all the other requirements of the immediately preceding 

paragraph above, any proof of claim asserting a section 503(b)(9) claim must (i) include the value 

of the goods delivered to and received by the Debtor in the twenty (20) days prior to the Petition 

Date, (ii) attach any documentation identifying the date such goods were received by the Debtor, 

(iii) state whether the amount asserted in the proof of claim represents a combination of goods and 

services and, if applicable, the portion of the claim that relates solely to the value of goods, and 

(iv) identify the particular invoices on which the section 503(b)(9) claim is based. 

11. Proofs of claim filed with KCC will be deemed timely filed only if actually 

received by KCC, on or before the applicable Bar Date for such claim, (i) electronically through 

the interface available at https://epoc.kccllc.net/zosanopharma, or (ii) by first class U.S. Mail, hand 

delivery, or overnight mail, at the following address:   

Zosano Pharma Claims Processing Center 

c/o KCC  

222 N. Pacific Coast Highway, Suite 300  

El Segundo, CA 90245 

 

12. KCC shall not accept proofs of claim submitted by fax or email. Only originally 

executed proofs of claim shall be filed.  Parties who file an originally executed proof of claim and 

wish to receive from KCC a proof of receipt of their proofs of claim, must also include with their 

original proof of claim a copy of such claim and a self-addressed and pre-stamped envelope. 
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13. Pursuant to Bankruptcy Rule 3003(c)(2), any holder of a claim who is required to 

timely file a proof of claim on or before the applicable Bar Date as provided herein, but fails to do 

so, absent further order of the Court to the contrary, shall not be treated as a creditor of the Debtor 

for purposes of voting upon or receiving distributions under any plan of reorganization or 

liquidation in the Case. If it is unclear from the Schedules whether a creditor’s claim is disputed, 

contingent, or unliquidated as to amount or is otherwise properly listed and classified, such creditor 

must file a proof of claim on or before the applicable Bar Date. Any creditor that relies on the 

Schedules bears responsibility for determining that its claim is accurately listed therein. 

14. In accordance with Bankruptcy Rule 2002, the Debtor is authorized and directed to 

serve the Bar Date Notice and a Proof of Claim Form by first-class mail, postage prepaid, within 

three (3) business days following the date on which this Order is entered (such mailing date, the 

“Bar Date Notice Mailing Date”) on: (a) the Office of the Unites States Trustee for the District 

of Delaware; (b) all known creditors; (c) all persons and entities with whom the Debtor conducted 

business post-petition; (d) all parties listed on the Debtor’s mailing matrix; (e) all entities who have 

filed a notice of appearance in this Case; (f) the Securities and Exchange Commission; (g) the 

Internal Revenue Service; and (h) local taxing authorities and states attorneys general in 

jurisdictions in which the Debtor conducts business. 

15. The Proof of Claim Form may be customized for each creditor whose claim is listed 

on the Schedules with the creditor’s name, address, and/or information regarding the nature, 

amount, and status of its claim(s) as reflected in the Schedules. 

16. Prior to mailing the Bar Date Package, the Debtor may cause to be filled in any 

missing dates and other information, correct any typographical errors, conform the provisions 
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thereof to this Order, and make such other non-material changes to the Bar Date Notice and the 

Proof of Claim Form as the Debtor deems necessary or appropriate. 

17. After the initial mailing of the Bar Date Package, the Debtor may, in its discretion, 

make supplemental mailings of the Bar Date Package, including in the event that: (i) the Bar Date 

Package is returned by the post office with forwarding addresses; and (ii) additional potential 

claimants become known as a result of the Bar Date mailing process. If notices are returned as 

“return to sender” without a forwarding address, the Debtor shall not be required to mail additional 

notices to such creditors. If the Debtor determines after the Bar Date Notice Mailing Date that 

additional parties should receive the Bar Date Package, then the date by which a proof of claim 

must be filed by such parties shall be the later of (i) the General Bar Date or, if the creditor is a 

governmental unit, the Government Bar Date, and (ii) 21 days from the mailing of the Bar Date 

Package to such parties (the “Supplemental Bar Date”). 

18. The Debtor, through KCC, shall post the Proof of Claim Form and the Bar Date 

Notice on the following website maintained by KCC: http://www.kccllc.net/zosanopharma.  

19. The Debtor retains all rights to (i) object to any proof of claim on any grounds; 

(ii) dispute, or assert offsets or defenses to, any claim reflected on the Schedules, or any 

amendments thereto, as to amount, liability, classification, or otherwise; and (iii) subsequently 

designate any claim as disputed, contingent, and/or unliquidated. 

20. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry. 

21. The Debtor is authorized and empowered to take all actions necessary to implement 

the relief granted in this Order. 

Case 22-10506-JKS    Doc 142    Filed 07/22/22    Page 7 of 8

http://www.kccllc.net/zosanopharma


 

8 

22. This Court shall retain jurisdiction with respect to all matters arising from or 

relating to the interpretation or implementation of this Order. 

J. KATE STICKLES 
UNITED STATES BANKRUPTCY JUDGE

Dated: July 22nd, 2022 
Wilmington, Delaware
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ADMIN 66337614v3 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF DELAWARE 

In re: 

 

Zosano Pharma Corporation,1 

 

Debtor. 

 

 

Chapter 11 

 

Case No. 22-10506 (JKS) 

 
Ref. Docket No. _____ 

 

 

 

NOTICE OF BAR DATES FOR FILING PROOFS OF CLAIM 

INCLUDING SECTION 503(b)(9) CLAIMS 

The chapter 11 bankruptcy case (the “Case”) concerning the above-captioned debtor and 

debtor in possession (the “Debtor”) was filed on June 1, 2022 (the “Petition Date”). You may be 

a creditor of the Debtor.  

On [●], 2022 the United States Bankruptcy Court for the District of Delaware (the 

“Bankruptcy Court”) entered an order (the “Bar Date Order”) in the Case in accordance with 

Bankruptcy Rule 3003(c) fixing: 

(a) August 22, 2022 at 5:00 p.m. (prevailing Eastern Time) (the “General Bar 

Date”) as the last date for persons or entities, other than governmental units, to 

file proofs of claim against the Debtor on account of claims arising, or deemed 

to have arisen, prior to the Petition Date, including, for the avoidance of doubt, 

claims arising under section 503(b)(9) of title 11 of the United States Code (the 

“Bankruptcy Code”); and 

(b) November 28, 2022 at 5:00 p.m. (prevailing Eastern Time) (the “Government 

Bar Date”)2 as the last date for all governmental units, as defined in 

section 101(27) of the Bankruptcy Code, to file proofs of claim against the 

Debtor on account of claims arising, or deemed to have arisen, prior to the 

Petition Date. 

1. WHO MUST FILE A PROOF OF CLAIM 

This Notice is being sent to many persons and entities that have had some relationship with 

or have done business with the Debtor but may not have a claim against the Debtor. The fact that 

you have received this Notice does not mean that you have a claim against the Debtor or that the 

Debtor or the Court believe that you have such a claim. YOU SHOULD NOT FILE A PROOF 

 
1  The business address and the last four (4) digits of the Debtor’s federal tax identification number is Zosano Pharma 

Corporation, 34790 Ardentech Court, Fremont, California 94555 (8360). 

    
2  The General Bar Date, the Government Bar Date, the Rejection Damages Bar Date (as defined below), the Amended 

Schedules Bar Date (as defined below), and the Supplemental Bar Date (as defined below) are collectively referred to 

herein as the “Bar Dates”. 
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