
Modified Official Form 410 
Proof  of  Claim 04/25 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number

Official Form 410 Proof of Claim
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✔

✔

Andrew S. Messick & Audrey Messick

(239) 826-5686

(see summary page for notice party information)

✔

Delaware

 West Marine Products, Inc.

Andrew S. Messick & Audrey Messick
4700 Gulf Shore Boulevard North
Naples, Florida 34103, USA

26-10801

agelazis@aol.com

¨2¤](!:*=     $7«

2610801261029000000000004

Claim #940  Date Filed: 10/29/2026



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:

Official Form 410 Proof of Claim
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204,012.75

✔

✔

✔

✔

7,741.16

Lease

✔

¨2¤](!:*=     $7«
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,800* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $17,150*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/28 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
entitled to administrative
priority pursuant to 11
U.S.C. § 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(3) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email

Official Form 410 Proof of Claim
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Associate

✔

✔

Thompson Lewis Law Firm, PLLC

✔

ewest@tllfirm.com(239) 316-3006

10/29/2026

Ethan R West, Esq.

Thompson Lewis Law Firm, PLLC, 745 12th Avenue South, Naples, Florida,
34102, USA

/s/Ethan R West, Esq.

¨2¤](!:*=     $7«
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Debtor:

26-10801 - West Marine Products, Inc.
District:

District of Delaware
Creditor:

Andrew S. Messick & Audrey Messick

4700 Gulf Shore Boulevard North

Naples, Florida, 34103
USA
Phone:

(239) 826-5686
Phone 2:

Fax:

Email:

agelazis@aol.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Authorized agent

Disbursement/Notice Parties:

Ethan R. West, Esq.

Thompson Lewis Law Firm, PLLC
745 12th Avenue South
Suite 105
Naples, Florida, 34102
USA
Phone:

(239) 316-3006
Phone 2:

Fax:

E-mail:

ewest@tllfirm.com

Douglas A. Lewis, Esq.

Thompson Lewis Law Firm, PLLC
745 12th Avenue South
Suite 105
Naples, Florida, 34102
USA
Phone:

(239) 316-3006
Phone 2:

Fax:

E-mail:

doug@tllfirm.com

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Lease
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

204,012.75
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

Yes, 7,741.16
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Verita (KCC) ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (866) 967-1786 | International (310) 751-2686

VN: 8A764D28143B1DD197C961C1F83DCFB1



Submitted By:

Ethan R West, Esq. on 29-Oct-2026 11:13:01 a.m. Pacific Time
Title:

Associate
Company:

Thompson Lewis Law Firm, PLLC
Optional Signature Address:

Thompson Lewis Law Firm, PLLC
745 12th Avenue South

Naples, Florida, 34102
USA
Telephone Number:

(239) 316-3006
Email:

ewest@tllfirm.com

VN: 8A764D28143B1DD197C961C1F83DCFB1



INDEX OF EXHIBITS FOR ANDREW S. MESSICK 

Exhibit A Proof of Claim Addendum 
Exhibit B Second Amendment of Lease Agreement 
Exhibit C First Amendment of Lease Agreement 
Exhibit D Lease Agreement 
Exhibit E Ad Valorem Taxes 2026 



 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
 



CASE NAME: WEST MARINE, INC. LOCATION: 
CASE NUMBER: 26-10794

General Information:
Landlord Name: Andrew S. Messick
Property Location: 1001 W. New Haven Ave., West Melbourne, FL 32904
Tenant Name: West Marine Products, Inc.
Store No.: 1262
Petition Date: 5/17/2026
Lease Expiration Date: 4/30/2029
Lease Rejection Date: 9/30/2026

Claim Information:
Unsecured Non-Priority Rejection Claim Amount: 196,271.59$   
(Section 502(b)(6)(A))

Unsecured Non-Priority Pre-Petition Claim Amount: 7,741.16$        
(Section 502(b)(6)(B))

Subtotal Unsecured Claims 204,012.75$   

TOTAL CLAIM AMOUNT 1 204,012.75$   

1 Claimant reserves the right to supplement or amend this claim from time to time and at any time hereafter.

1001 W. New Haven Ave., West Melbourne, FL 
32904

PROOF OF CLAIM ADDENDUM

Total Rent & Charges



CASE NAME: WEST MARINE, INC. LOCATION: 
CASE NUMBER: 26-10794

DATE OF CHARGE DESCRIPTION OF CHARGE AMOUNT DUE
5/17/2026 May 2026 Rent (5/1/2026-5/16/2026) 7,741.16$    

TOTAL PRE-PETITION CHARGES: 7,741.16$    

PRE-PETITION CHARGES

PROOF OF CLAIM ADDENDUM

1001 W. New Haven Ave., West Melbourne, FL 
32904



CASE NAME: WEST MARINE, INC. LOCATION: 
CASE NUMBER: 26-10794

TOTALS - REMAINING TERM RENT TOTAL RESERVED RENT
Total Remaining Rent & Add'l Ren 481,243.09$   

Start Date: 10/1/2026 Monthly Rent: 14,998.50$      
End Date: 4/30/2029 Annual Rent: 179,982.00$   RENT CAP 3

No. of Months: 31 15% of Remaining Term: 69,743.03$      
Total Remaining Rent: 464,953.50$   One Year Rent & Add'l Rent: 196,271.59$   
Additional Rent: 2 16,289.59$      

REJECTION CLAIM AMOUNT: 196,271.59$   

1 Total Remaining Rent amount does not include Additional Rent.
2 Prorated Reimbursement of Ad Valorem Taxes 2026 (1/1/26-9/30/2026).
3 Pursuant to 11 U.S. Code § 502(b)(6)(A), the greater amount is selected.

PROOF OF CLAIM ADDENDUM

REJECTION DAMAGES

TOTAL RENT REMAINING FOR LEASE TERM

1001 W. New Haven Ave., West Melbourne, FL 
32904



 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 
 



DocuSign Envelope ID: C71E45AF-3CE2-44B5-9D1B-17A24D14DEFC

#1262 

SECO:'ID AMENDMEl\T TO LEASE AGREEMENT 

THIS SECOND AMT.NDMENT TO LEASE AGREEMENT (the "Amendment"), is made this _ day of 
November, 2023 (the "Amendment Effective Date") by and between Andrew S. Messick and Audrey Messick a/k/a 
Audrone Messick ("Landlord") and West Marine Products, Inc., a Florida corporation, successor by merger to West 
Merine l'roducts, Inc., a California corporation ("l"eoant''). 

WITNESSETH TIIAT: 

WHEREAS, Landlord and Tenant previously entered into that certain Lease Agreement dated December 19, 
2018 (the "Original Lease'), as amended by that certain letter agreement dated January 27, 2020 ("Letter Agreement") 
and that certain First Amendment to Lease Agreement dated as of May 29, 2020 (the "First Amendment") for that 
certain premises consisting of Ten Thousand Nine Hundred Eight (10,908) square feet in the City of West Melbourne, 
County of Brevard, State of Florida, having an address located at 1001 W. New Haven Avenue, West Melbourne, FL 
32904, as more particularly described in the Lease (as hereinafter defined) (the "Premises"); and 

WHEREAS, the Original Lease, Letter Agreement and Fir~t Amendment are herein, collectively, referred to 
as the "Lease"; and 

WHEREAS, the Term of the Lease is scheduled to expire on /\pril 30, 2024, and Section 5 of the Original 
Lease provides that the Tenant has two (2) separate options to renew the Term of the Lease for a period of five (5) years 
each; and 

WHEREAS, Landlord agrees to allow Tenant to exercise it~ option to renew for the first Renewal Period, 
Tenant hereby elects to exercise its first option to renew the Tenn of the Lease, and Landlord and Tenant desire to 
document such renewal and first Renewal Period. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained as well as other good and 
valuable consideration, the receipt and adequacy of which are hereby acknowledged by each party, the parties, intending 
to be legally bound hereto, covenant and agree that the Lease is hereby amended as follows: 

l. The recitals set forth above are incorporated by reference and made a part of this Amendment with the same force 
and effect as if restated in full. 

2. Capitalized terms, as used herein, shall have the meaning as defmed herein, and capitalized tcnns which may be 
used herein, but nut otherwise defined herein, shall have the same meaning as contained in the Lease. 

3. As of the Amendment Effective Date hereof, notwithstanding anything to the contrary contained in the Lease, the 
parties agree that the Lease shall be modified and amended as follows: 

A. Term. The Term of the Lease is hereby renewed and extended for a five (5) year term commencing on 
May I, 2024, and expiring on April 30, 2029 (the ''first Renewal Period"), lllliess sooner terminated or 
extended in accordance with and pursuant to the terms uf the Lease. All references in the Lease to the 
"Term" shall include the first Renewal Period. All terms and conditions under the Lease shall apply during 
the first Renewal Period, except that monthly Rent during the first Renewal Period shall be that set forth 
in this Amendment. 

B. Rent. Notwithstanding anything in the Lease to the contrary, Landlord and Tenant hereby acknowledge 
and agree that Rent during the first Renewal Period and the second Renewal Period, if exercised, shall be 
as follows: 

Tenn Rent/SF Monthly Annual 

511 /24-4/30/29 $16.50/S.F $14,998.50 $179,982.00 

5/1 /29-4/30/34 (if exercised) $18.15/SF $16,498.35 $197,980.20 

C. Notices. Tenant's notice address in the Lease is hereby delett:d and replHced with the follov.ing: 

Ifto Tenant: 

West Marine Products, Inc. 

Page I 



DocuSign Envelope ID: C71E45AF-3CE2-44B5-9D1B-17A24D14DEFC

1 E. Broward Blvd., Suite 200 
Ft. Lauderdale, FL 33301 
Attn: Dan Depace 
Email: DanielDe@westmarine.com 

With an email copy to: 

Paulee Day 
Chief LcgaJ and Human Resources Officer 
Email: Pa□leeDr:??wcstmarinc.com 

#1262 

4. Each party hereby represents and warrants to the other party that it is not aware of any brokers, agents or fmdcrs 
who may claim a fee or commission in connection with the consummation of the transactions contemplated by this 
Amendment, except for the commission to be paid by Landlord to Stephen Luta pursuant to a separate agreement. 
If any other claims for brokers' or finders' fees in connection with the transactions contemplated by this Amendment 
arise, then Landlord and Tenant, as applicable, agrees to indemnify, protect, hold harmless and defend the other 
party (with counsel reasonably satisfactory to such party) from and against any such claims if they shall be based 
upon any statement, representation or agreement made by the indemnifying party, 

5. Except as set forth herein, the parties agree and acknowledge that all other terms, covenants and conditions contained 
in the Lease are unmodified, in full force and effect, and are hereby ratified and confirmed by the parties hereto and 
shall remain in full force and effect. The Lease, as modified herein, contains the entire agreement between the 
parties. This Amendment shall be fully binding upon the parties hereto and their heirs, successors and assigns. Each 
party hereto warrants and represents that it has the full power and authority to enter into, execute and perform this 
Amendment, without needing, or having already obtained, the approval or consent of any other party. Any conflict 
between the provisions of this Amendment and other provisions of the Lease shall be resolved, in favor of the 
provisions ofthls Amendment. Landlord and Tenant each hereby affirm and represent to the other that to the best 
of its knowledge on the date hereof no breach or llllcured default by Landlord or T cnant has occurred with respect 
to the Lease (provided that Tenant fulfills all of its obligations under this Amendment) and that the Lease is in full 
force and effect. 11t:is Amendment may be electronically signed and delivered in muhiple counterparts, and the 
parties agree that electronically signed documents shall have the ~ame force and effect as originals, 

[Remainder of page intentionally left blank] 
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DocuSign Envelope ID: C71E45AF-3CE2-44B5-9D1B-17A24D14DEFC

#1262 

IN WITNESS WHEREOF, the parties hereto, intending, to be mutually bound hereby, have hereunto set their 
respeL'tive hllnds as of the date first above written. 

LANDLORD: TENA~T: 

West Marine Prod~ 
a .Florida corpo tfo 
West Marine 

By: ------f--=-~ - · - · --- - --­

Name: Carl Rubin 
Title: President & Chief Executive Officer 

Page3 
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· · , FIRST AMENDMENT TO LEASE AGREEMENT· 

THIS FIRST AMENDMENT· ·10 LEASE AGREEMENT. ("Amendment"), made 
effediveras of the 29th day of May,·2020 tAmendment Effective Date"), by and:between 
Andrew S. and Audrey Messick (hereinafter "Landlord") and West Marine'Products; Inc., a 
California corpor~tion: (hereinafterl!Tenant"). • - ; • • • •• 

WITNESSETH THAT:··· 

. WHEREAS,, Landlord and· Tenant entered into that certain Lease Agreement, 
executed on December 19; 2018 (the "lnitial:Lease");·as amended by that certain .letter 
agreement dated January 27, 2020 providing for direct payment of real estate taxes by 
Tenant (said letter agreement and said Initial .Lease are collectively hereinafter ·referred to 
as the "Lease")· providing for the lease of ·certain premises consisting of approximately 
Ten Thousand Nine Hundred Eight (10,908) square feet, in the City of West Melbourne, 
County of Brevard, s·tate of Florida, located at 1001 W. New Haven Ave;, West Melbourne; 
FL 32904 (the "Premises");· and • • 

WHEREAS, Tenant has proposed certain .amendments to the Lease by-email 
dated May 27, 2020 at 12:31 :30 AM EDT, and Landlord is willing to agree to amend the 
Lease_upon and conditions more specifically set out below. 

. . 

. .. • NOW, THEREFORE, in consideration of the mutual promises contained in· the 
Lease, the recitals stated above, ·and other good and valuable consideration, the receipt 
and sufficiency of which are hereby respectively acknowledged by each· party, the parties 
hereto covenant and agree that the Lease shall be amended as follows: 

1. Defined Terms. Unless otherwise defined herein or unless the context 
clearly.requires a different meaning, capitalized terms used in this Amendment shall have 
the same meanings assigned thereto in the Lease. 

2. Landlord's ·waiv~r of Outstanding Tenant Default, Fees and Cha·rges. 
In consideration of Tenant's agreements contained in this Amendment, Landlord hereby 
rescinds any and all previously issued defaults, and agrees cease any and all legal 
proceedings associated with Tenant's past nonpayment of Rent and/or any other sums 
due under the Lease for April, May and Jurie 2020, and waives any late fees, costs and 
attorney fees associated with said defaults··and/or legal proceedings, and waives any and 
all associated late fees and charges. • 

3. Reaffirmation of ·Tenant's Obligation to Pay Rent, Sales Tax oh Rent, 
& Real Estate Taxes. Tenant ·reaffirms Tenant's obligation to pay Rent and sales tax 
on the Rent, as well as Real Estate Taxes directly to the Brevard County Tax Collector, 
as provided under the Lease·, as amended by this Amendment -Sales tax on Rent, taxes; 
and any and all other amounts due from- Tenant under this Lease· shall constitute 
additional Rent. Forty percent (40%) of the Rent due under the Lease for the four (4) 
month period consisting of April, May, June and July 2020, inclusive, shall be deferred 
until 2021, as more particularly provided below (collectively "Deferred Rent"). The 
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Deferred Rent shall be paid back by Tenant to Landlord in pro-rated equal monthly 
installments over the 12-month period commencing April 1, 2021 through March 1, 2022, 
together each such month. with all sales tax on said mont.hly installments of Deferred 
Rent. Within 10 business.days of the Amen,c;lment Effective Date (on which Tenant has 
been .sent Landlord's responsive.email acknowledgfng agreement to Tenant's proposed 
amendments to the Lease), Tenant shall pay to Landlord sixty percent (60%) of.the 
monthly Rent for each of April, May and June, 2020, and 100% of sales tax (on said three 
months of 60% of the Rent) and any .other expenses due and owing under the Lease for 
that same period. In addition, sixty percent (60%) of the Rent for July 2020 and sale$ tax 
on the. Rent for July, together with sales tax thereon and .any other expenses due and 
owing under the. Lease for the month of July 2020, .shall be paid to'Landlord on July 1, 
2020, as set forth under the Lease (it bei~g agreed as stated above that forty .percent 
(40%) of the Rent for the month. of July 2020, is part of the Deferr~d Rent and $hall be 
deferred and paid back to Landlord as part of the Deferred.Rent over-the 12-m.onth period 
referenced above. Commencing on August 1, 2020 .and continuing thereafter T~nant shall 
resume full payment of one hundred percent (100%) of th.e monthly Rent as .and when it 
comes due under the Lease, together with all sales tax on the. monthly Rent an.d any other 
expenses due and owning under the Lease for each such month, time being of the 
essence of each such.subsequent monthly payment of Rent. • 

. . 

4. Controlling Effect. The terms of this Amendment form a part of the Lease 
and shall .control and take precedence over any and all terms, provisions and conditions 
of the Lease, which might vary, contradict or otherwise be inconsistent with .the terms and 
conditions hereof. All of the other terms, provisions and con·ditions of the Lease, except 
as expressly amended and modified by this Amendment, shall remain unchanged and 
are hereby ratified and confirmed and shall remain in full force and effect. 

•• 5. Ratification of Lease. Landlord and Tenant each hereby affirm to the other 
that to the best of its knowledge on the date hereof no breach or uncured default by 
Landlord or Tenant has occurred with respect to the Lease (provided that Tenant fulfills 
all of its obligations under this Amendment) ·and· that the' Lease is in full force and effect. 

6. Binding Effect. 'Each ofthe provisions of this Amendmentshall extend to 
anc;j shall, as the case may require, bind or inure to the bE;lnefit of Landlord and of Tenant, 
and also to each of their respective legal representatives, success_ors and permitted 
assigns. 

7. Representation. The parties hereby represent. and warrant to each other 
that (a) each of them has the legal power and authority to execute and deliver this 
Amendment; (b) the. official executing this Amendment for each party has be.en duly 
authorized to execute and deliver the same and bind such party with respect to. the 
provisions hereof; and.(c) this Amendment constitutes a valid and binding obligation upon 
such party in every respect. 
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8. Counterparts. This Amendment may be executed in multiple copies and 
multiple counterparts, by separate signature pages, and/or by facsimile or electronic mail 
signatures, and each of which shall be deemed an original, but all of such counterparts, 
separate signature pages, and facsimile and electronic mail signatures together shall be 
and form one and the same instrument, and each fully assembled counterpart shall be 
deemed an original. Upon the request of either party, each party shall deliver original 
executed counterparts to the other parties. 

IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment as 
of the date first set forth on the first page of this instrument. 

WITNESSES: 

Print uosdwo41. ·3 ua4dais 

k·~ 
~LEEN R. SINGER 

WITNESSES: 

Prin~e: Peggy Ferracane 

s~~ 
Print Name: Sheanneva Mccraw 

3 

TENANT: 

West Marine Products, Inc., a 
California Corporation 

By:_j_~_rr-____ _ 
Name: Shane Jones 
Title: cFo ------------



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT D 
 



LEASE AGREEMENT 

1. THIS LEASE AGREEMENT (hereinafter "Agreement") made and entered into effective as of the /'/~ 

day of December, 2018, between Andrew S. and Audrone Messick (hereinafter "Landlord") and West 

Marine Products, Inc., a California corporation (hereinafter "Tenant"). 

2. WITNESSETH: The parties hereto agree that this Lease sets forth all agreements, covenants and 

conditions express or implied between the parties, and supersedes any prior oral or written agreements 

between the parties with respect to the Demised Premises hereinafter described. The following exhibits 

are attached to this Lease and made a part hereof: 

Exhibit "A" -
Exhibit "B" -
Exhibit "B-1 "­
Exhibit "C" -
Exhibit "D" -
Exhibit "E"­
Exhibit "G"-

Legal Description of Demised Premises 
Site/Space Plan 
Pylon Signage Plan and Signage 
Title Exceptions 
Declaration of Reciprocal Easements and Restrictive Covenants 
Subordination, Non-Disturbance, and Attornment Agreement 
First Amendment to Declaration of Reciprocal Easements and Restrictive 
Covenants 

3. PREMISES: Landlord hereby leases to Tenant and Tenant hereby leases from Landlord the 

approximately Ten Thousand Nine Hundred Eight (10,908) square foot premises located in the City of 

West Melbourne, County of Brevard, State of Florida, located at 1001 W. New Haven Ave., West 

Melbourne, FL 32904, West Melbourne, Florida 32904. The Demised Premises are more particularly 

described in Exhibit "A" and are shown in hatch on Exhibit "B", together with all improvements now or 

hereafter erected thereon and all rights and appurtenances thereunto belonging. 

4. TERM AND COMMENCEMENT: The term of this Lease (hereinafter "Term") shall commence on the 

same date as is provided in Section 6 of this Lease entitled RENT for the commencement of payment of 

the monthly rent and shall expire five (5) years after such commencement date (hereinafter 

"Commencement Date"), unless sooner terminated or extended as herein provided. Upon commencement 

of the Term the parties will execute a memorandum or short form of this Lease setting forth the 

commencement and termination dates. If the Commencement Date is not the first day of a month, then the 

Term shall expire on the last day of the month in which the fifth (5th) anniversary of the Commencement 

Date occurs. 
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5. RENEWAL OPTIONS: Landlord grants to Tenant two (2) separate options to renew the Term for a 

period of five (5) years each (hereinafter each period is called a "Renewal Period"), on the same terms and 

conditions as set forth in this Lease except that Rent during the Renewal Period shall be as set forth 

hereinafter. Tenant must deliver written notice to Landlord of its election to extend this Lease for a Renewal 

Period on or before the date that is one hundred eighty (180) days before the expiration of the then expiring 

Term. If said options are duly exercised, the Lease Term shall be automatically extended for the period of 

the next ensuing option, without the requirement of any further instrument, upon all of the same terms, 

provisions and conditions set forth in this Lease, except that Rent during the Renewal Periods shall be as 

set forth in Section 6. 

6. RENT: 

(A) Tenant agrees to pay to Landlord as rent (the "Rent") (unless such rent shall be abated or 

diminished as in this Lease elsewhere provided) the following: 

(i) During the Term, and if the Commencement Date is not the first day of a month, then up to 

and including the last day of that month in which the fifth (5th) anniversary of the 

Commencement Date occurs, the monthly sum of Fourteen Thousand Nine Hundred 

Ninety-Eight and No/100 dollars ($14,998.00)($179,976.00 annually), which amount is 

based upon a rate of Sixteen and 50/100 dollars ($16.50) per square foot of the Floor Area 

of the Demised Premises. 

(B) Tenant shall commence to pay Rent on March 19, 2019. All payments of Rent shall be made to 

Landlord or to such other person or corporation or at such other place as shall be designated by 

Landlord, in writing , delivered to Tenant at least ten (10) days prior to the next ensuing rent 

payment date. Tenant's Rent payment shall include applicable rent sales tax. The term "sales tax" 

as used in this Lease shall mean and refer to any and all sales, use, excise or similar taxes which 

are imposed upon, arise from, or relate in any way to, the leasehold herein leased to Tenant and/or 

the rental payments to be paid by Tenant to Landlord pursuant to this Lease, including without 

limitation all Rent, required hereunder. Sales tax on Rent, taxes, and any and all other amounts due 

to Tenant from Landlord under this Lease shall be additional Rent. 

(C) Landlord a11d Tenant agree that the monthly Rent for the first Renewal Period, if exercised, shall be 

monthly sum of Sixteen Thousand Four Hundred Ninety-Eight and 35/100 dollars ($16,498.35) 

($197,980.20 annually), which amount is based upon a rate of Eighteen and 15/100 dollars 

($18.15) per square foot of th~ Floor Area of the Demised Premises. Landlord and Tenant agree 
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that the monthly Rent for the second Renewal Period , if exercised, shall be monthly sum of 

Eighteen Thousand One Hundred Fifty-Two and 73/100 dollars ($18,152.73) ($217,832.76 

annually) , which amount is based upon a rate of Nineteen and 97 /100 dollars ($19.97) per square 

foot of the Floor Area of the Demised Premises. 

7. LANDLORD'S TITLE: 

(A) Landlord covenants that Landlord has fee simple title to the Demised Premises described on 

Exhibit "A" hereof and full right and authority to make this Lease; that said premises are free and 

clear of and from all liens, restrictions, leases and encumbrances (except as set forth in Exhibit "C") 

and that there are no laws, ordinances, governmental rules or regulations or title restrictions or 

zoning or other matters which will restrict, limit or prevent Tenant's operation of a marine supply, 

boating gear and boating apparel store or any department thereof in the Demised Premises. 

Landlord covenants that so long as Tenant is not in default hereunder, beyond the applicable cure 

periods, Tenant shall have quiet and peaceful possession and enjoyment of the Demised Premises 

and of all rights and appurtenances thereunto belonging . 

(8) Concurrently, with the execution of this Lease, Landlord and Tenant have executed a Short Form 

Lease. Immediately after commencement of the Term, Landlord and Tenant shall execute an 

Amended Short Form Lease which sets forth the actual commencement date of this Lease (if 

different from the previously recorded Short Form Lease). Either Landlord or Tenant may record 

the Short Form Lease and the Amended Short Form Lease and each party agrees to cooperate 

with the other to facilitate such recording. 

(C) At or prior to the execution of this Lease, Landlord agrees (at its own cost and expense) to furnish 

to Tenant proof satisfactory to Tenant that Landlord's title at the time of recording said Short Form 

Lease was in accordance with the foregoing covenants, that the Demised Premises as described in 

Exhibit "A" are the same as shown outlined on Exhibit "B". 

(D) SUBORDINATION AND NON DISTURBANCE. In the event that Landlord desires to mortgage 

Landlord's fee simple ownership interest in the real property on which the Demised Premises is 

located, Landlord shall request by notice to Tenant that Tenant execute and provide to Landlord 

duly acknowledged triplicate counterparts of the Subordination Non-Disturbance and Attornment 

Agreement in the form attached as Exhibit "E" which shall thereafter be executed by Landlord and 

any such mortgagee of Landlord, and a fully executed duplicate original of which shall thereafter be 

provided to Tenant. Thereafter, this Lease shall be subject and subordinate to any such mortgage 
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covering the Demised Premises and to all renewals, modifications, consolidations, replacements 

and extensions thereof. Wherever reference is made to a mortgage or mortgagee in this Lease, 

such reference shall be deemed to include a deed of trust or the holder of a deed of trust. In the 

event that Tenant desires to mortgage its leasehold interest in the Demised Premises leased by 

Tenant under this Lease, Tenant shall request by notice to Landlord that Landlord execute and 

provide to Tenant duly acknowledged triplicate counterparts of the Subordination Non Disturbance 

and Attornment Agreement in the form attached as Exhibit "E", which shall thereafter be executed 

by Tenant and any such mortgagee of Tenant, and a fully executed duplicate original of which shall 

thereafter be provided to Landlord. 

(E) The Parking Area and curb cuts shall not be altered without the Tenant's prior written approval , 

which approval shall not be unreasonably withheld, in breach of which the provisions of Section 

22(8) shall apply. 

8. INTENTIONALLY OMITTED 

9. POSSESSION: 

(A) Upon commencement of the Term the covenant of Landlord set forth in Subsection (A) of the 

Section of this Lease entitled LANDLORD'S TITLE shall be in force except for matters junior to this 

Lease and the Demised Premises shall be unoccupied. At such time the building and any other 

improvements erected upon the Demised Premises shall be in full compliance with all laws, 

ordinances and regulations relating to the use, occupation and construction thereof. Landlord has 

fully disclosed to Tenant any and all existing code violations of the Demised Premises that hold 

"grandfather clause" status. 

(B) Tenant agrees to deliver to Landlord physical possession of the Demised Premises upon the 

expiration or earlier termination of the Term in good condition excepting, however, ordinary wear 

and tear, damage by fire, or any other casualty insured against under policies that may be 

maintained by Landlord (no such policies being required under this Lease), or damage from any 

other cause unless such other cause is attributable to the willful misconduct of Tenant. 

10. ASSIGNMENT AND SUBLETTING: Tenant may assign this Lease or sublet the Demised Premises 

or any part thereof, without the consent of Landlord, but notwithstanding any such subletting or 

assignment, Tenant shall remain primarily liable for the performance of all the terms and conditions of this 

Lease. 
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11 . INTENTIONALLY OMITTED 

11 .1 OUTDOOR DISPLAY AND TEMPORARY OUTDOOR DISPLAY: There shall be no restrictions 

against Tenant maintaining a display of inflatable boats and motors or holding promotions or events in 

the Parking Area. 

12. INTENTIONALLY OMITTED 

13. TENANT'S REPAIRS AND ALTERATIONS: 

(A) Tenant shall repair and maintain the exterior portions and structural elements of the Demised 

Premises including the storefront, and the building of which the Demised Premises is a part and the 

appurtenances thereto and any improvements outside of the Demised Premises erected by Landlord for 

Tenant, including but not limited to the roof, roof structures, roof membrane, roof ballast and supports, 

foundations and structural supports, walls, termite and dry rot protection, exterior doors, floors and 

mechanical equipment and conduits embedded in the floors, gutters, downspouts, streets, parking lot, 

curbs and sidewalks. Tenant shall also maintain in good order and repair throughout the Term the utility 

lines servicing the Demised Premises to the extent not maintained by public utility companies, and the 

electrical, HVAC, sprinkler, plumbing and sewer systems and other mechanical installations and facil ities 

that are installed in the building . Landlord shall not alter or remodel the exterior of the building without 

Tenant's prior written consent (which shall not be unreasonably withheld, conditioned or delayed). 

Landlord shall submit to Tenant with any such request a full set of copies of all relevant drawings, plans 

and specifications for the proposed work, together with Landlord's proposal for removing , storing and 

replacing Tenant's sign and furnishing temporary signs for Tenant while the work is being performed. and 

upon receipt of such consent from Tenant, Landlord shall (if such work is of a nature that any permit is 

requ ired) submit the plans and specifications for such work to be approved by applicable 

governmental authorities. Landlord shall not commence any such work until said consent from Tenant 

and any required permits from governmental authorities have been obtained. Unless required by law or 

due to casualty, Landlord shall refrain from commencing any such remodeling of the exterior of the building 

during the months of March through September, Tenant's high sales season. Tenant shall not make 

alterations to the Demised Premises, without Landlord's prior written consent (which shall not be 

unreasonably withheld, conditioned or delayed). Tenant shall submit to Landlord with any such request a 

full set of copies of all relevant drawings, plans and specifications for the proposed work. Upon receipt of 

any such consent from Landlord (with consent only being required if such work is of a nature that any 
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permit is required) Tenant shall submit the plans and specifications for such work to be approved by 

applicable governmental authorities. Tenant shall not commence any such work until said consent from 

Landlord and any required permits from governmental authorities have been obtained . The party 

performing any such work shall be responsible for recording a Notice of Commencement in compliance 

with the Florida Construction Lien Act and posting a copy of the same on the Demised Premises in the 

manner prescribed by statute. Any such Notice of Commencement recorded by Tenant shall limit the legal 

description contained therein strictly to the leasehold interest of Tenant under this Lease and shall not in 

any way affect Landlord's fee simple interest therein. Any construction lien recorded by a lienor in 

connection with any such work shall be bonded off or released of record by the party initiating such work 

within 30 days after discovery of any such lien . 

(B) Tenant shall make and pay for all ordinary non-structural repairs to the interior of the Demised 

Premises arising from Tenant's operation of business therein not occasioned by ordinary wear and tear, 

fire or other casualty. Tenant may make and shall pay for any nonstructural alterations and improvements 

to exterior surfaces and/or the interior of the Demised Premises as Tenant deems desirable and Tenant 

agrees that all such alterations and improvements shall be made in a good and workmanlike manner and 

in such fashion as not to diminish the value of the Demised Premises. On surrendering possession of the 

Demised Premises to Landlord at the expiration or sooner termination of this Lease, Tenant shall not be 

required to restore the same to the condition existing at the commencement of the Term and Landlord 

agrees to accept the Demised Premises with all alterations and improvements made by Tenant. Except for 

Tenant's furniture, trade fixtures and equipment (which shall remain the property of Tenant), all 

alterations, additions and leasehold improvements made by Tenant shall become Landlord's property 

upon the expiration or earlier termination of the Term of this Lease. 

(C) Tenant acknowledges that Landlord has delivered the building systems (HVAC, electrical , 

and plumbing) to Tenant in good working order and repair together with assignment of any warranties. 

Hereafter, Tenant shall be responsible (at Tenant's sole cost) for the repair and maintenance of the 

HVAC for the remainder of the Term and any extensions thereof and Tenant shall replace the same 

when recommended by a licensed HVAC professional , at Tenant's sole cost. 

13.1 TENANT'S SIGNAGE: Prominent use of Tenant's trademarked national signage is a condition of 

occupancy for the Demised Premises. 

(A) Tenant may maintain its current signage in its current locations on the exterior of the building 

identifying same as Tenant's store, so long as the same comply with Paragraph 14, below. Tenant 
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may install its standard, professionally prepared signage using its trademarked colors , font and 

logo, so long as Tenant complies with Paragraph 14, below. 

(B) Tenant shall be allowed to maintain its sign panels using its trademarked colors, font and logo on 

the current pylon(s) in the current locations. 

(C) Tenant may at any time or from time to time remove its building or pylon signage or change them to 

reflect new designs, so long as such new designs comply with Paragraph 14, below. Tenant may 

use its trademarked colors , font and logo in all signage. Landlord shall not and may not install or 

maintain, or permit anyone other than Tenant to install, maintain, remove or modify, any signs on 

the exterior or roof of the Demised Premises or within the air space above the Demised Premises 

during the Term of this Lease or any extensions or renewals thereof. Landlord shall not alter, 

modify, remove, relocate or replace or cause any of the aforementioned to be done to any of 

Tenant's signs. 

(D) There shall be no cost for the Tenant for its signage, other than the cost to the Tenant of 

constructing , installing and removing such signs, and obtaining any governmental approvals of 

such signage. 

14. COMPLIANCE WITH LAWS: Tenant shall make and pay for non-structural improvements and , 

alterations, including witho~t limitation all signage, to comply with all laws, rules or regulations of any 

governmental authority (individually or collectively the "Laws") promulgated after the commencement of the 

Term applying to the physical condition of the Demised Premises and arising from Tenant's conduct of 

business in the Demised Premises. Landlord agrees to make and pay for all other improvements to the 

Demised Premises required by any such authority beyond those required by applicable governmental 

authority as of the date of this Lease that does not receive "grandfathered" status. The Landlord 

represents to the Tenant and acknowledges the Tenant's reliance thereon that as of the 

Commencement Date, the Leased Premises complies with all Laws and further the Landlord is not 

aware of any pending amendment to the Laws that would require any alteration to the Premises. 

15. TENANT'S FIXTURES, EQUIPMENT AND INVENTORY; TENANT'S LENDER'S RIGHTS: 

(A) Tenant shall be allowed (subject to any required governmental approvals) access, either 

underground or aerial as required by the telecommunications supplier, to all telecommunications 

lines and facilities, including the right to install at Tenant's expense on an exterior wall or roof 
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area a digital communications reflector no larger than one meter in diameter, complete with 

attached cable to the Demised Premises. 

(B) Tenant may install or locate in the Demised Premises such fixtures (trade or otherwise}, 

inventory and equipment as Tenant deems desirable and all of said items shall remain Tenant's 

property whether or not affixed or attached to the Demised Premises (provided however that no 

equipment or system supporting the Building , such as the HVAC system and its components 

shall be in any way construed as being owned by Tenant even if replaced by Tenant) . Tenant 

may remove said fixtures, inventory and equipment from the Demised Premises at any time and 

from time to time during the Term. Landlord shall not acquire any rights in said fixtures, inventory 

or equipment, nor shall it mortgage, pledge or encumber said fixtures, inventory or equipment. 

Landlord hereby waives, disclaims and releases any and all statutory and contractual lien rights 

and rights of levy, distraint, and possession for sale for unpaid rent which Landlord may have on 

any of Tenant's fixtures, inventory or equipment. Tenant shall , within thirty (30) days after 

expiration of the Term, repair any damage to the Demised Premises caused by Tenant's removal 

of any such fixtures, inventory or equipment. In the event that Tenant fails to timely and properly 

repair in full any such damages, then Landlord shall be entitled to recover the actual and 

reasonable costs and expenses incurred by Landlord in repairing the same, plus legal fees and 

court costs that Landlord may incur in enforcing this duty of Tenant. 

(C) Tenant may enter into loan arrangements from time to time with lenders and grant to such 

lenders liens on its present and future assets, including without limitation, inventory, equipment 

and fixtures which may be installed or located in the Demised Premises. Landlord agrees for the 

benefit of such lenders that, at the option of such lenders, the Tenant's property may remain 

upon the Demised Premises (without such lenders being deemed to be taking possession of the 

Demised Premises) for a period of 90 days after; (i) such lender's receipt of written notice from 

the Landlord directing removal of Tenant's property; or (ii) Landlord's receipt of written notice 

from such lenders (or an agent acting on their behalf) stating that Tenant is in default in payment 

or performance of obligations owed to such lenders. If such lenders use this option, during said 

90-day period , such lenders shall pay rent to the Landlord on the first day of each month during 

said 90-day period , in an amount equal to the rentals for such period provided under the Lease 

prorated per diem on the basis of a 30-day month, but without incurring any other obligation of 

Tenant. Landlord agrees for the benefit of such lenders that such lenders or their representatives 

may advertise and conduct a public auction or private sale of the Tenant's property on the 

Demised Premises and the Landlord shall not interfere with any such auction or sale and 
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Landlord will permit such lenders and their agents access to the Demised Premises to conduct 

any such sale or auction, to inspect and to remove Tenant's property so long as lender repairs 

any damage to the Demised Premises caused by said removal of any such fixtures, inventory or 

equipment. If Landlord is provided with the names and addresses of such lenders (or their 

agent) , Landlord agrees; (i) to provide such lenders with concurrent notice of default of this lease, 

(ii) that such lenders are third party beneficiaries of this Section 15, (iii) that Subsections (b) and 

(c) of this Section 15 may not be amended, modified, supplemented or replaced without the 

written consent of such lenders (any such amendment, modification , supplement or replacement 

without such consent being null and void) , and (iv) this Section 15 binds the Landlord and 

Landlord's heirs, personal representatives, successors and assigns. Landlord acknowledges that 

Tenant currently has secured credit arrangements with Wells Fargo Retail Finance, LLC, in its 

capacity as administrative agent (the "Administrative Agent") for itself and other lenders. 

Administrative Agent's notice address for the purpose of this Section 15 is Joseph Burt, Director, 

Wells Fargo Retail Finance, LLC, One Boston Place, 18th Floor, Boston, MA 02108, P: 

617.854.7279, F: 866.617.3988, E: Joseph.Burt@wellsfargo.com. 

16. UTILITIES: Tenant acknowledges that sanitary and storm sewer facilities and separately metered 

utilities (including , without limitation, water, and electric power) are available to the Demised Premises and 

are currently being used by Tenant. Landlord shall in good faith support any effort by Tenant to ensure 

that all such utilities are available to Tenant throughout the Term. Tenant shall pay for the consumption of 

any such utilities directly to the appropriate utility provider. 

16.1 TRASH REMOVAL: Tenant may store all Tenant's trash in the existing dumpsters now located upon 

the Demised Premises (one for waste and another, at Tenant's option at Tenant's sole expense, for 

recycling) in the existing covered trash receptacles. Tenant acknowledges that the existing trash 

receptacles are located near Tenant's loading areas and Tenant shall have Tenant's trash removed from 

the Demised Premises regularly, all at Tenant's cost. 

17. PUBLIC LIABILITY AND BUSINESS INTERRUPTION INSURANCE: Commencing on the date 

Tenant takes possession and continuing throughout the Term, and any extensions thereof, Tenant shall 

maintain in full force and effect: (1) insurance against public liability for injury to person (including death) or 

damage to property occurring within the Demised Premises arising out of the use and occupancy thereof 

by Tenant. Such insurance shall be with minimum combined single limits of $2,000,000.00 for personal 

injury, death or property damage and Landlord shall be named as additional insured under the policy; and 

(2) business interruption insurance in such amount as Tenant may determine in Tenant's reasonable 
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discretion to adequately compensate Tenant in the event of business interruption by events such as by 

casualty as described in Section 18(A), below. Tenant shall deliver to Landlord an original certificate of 

such insurance adding Landlord as an additional insured on each such policy. 

18. DAMAGE BY CASUAL TY: 

(A) If the Demised Premises is damaged or destroyed by fire, the elements, subsidence of sublateral or 

subjacent support or other casualty, Tenant shall pay all costs of repairing and/or replacing the 

damage to the Demised Premises up to the amount of the deductible of Tenant's insurance, and 

then Tenant shall have the option to either: (i) within thirty (30) days after Tenant's receipt of 

insurance proceeds and all required governmental permits begin repairs restore the Demised 

Premises to its condition just prior to the damage no later than twelve (12) months, subject to force 

majeure, after the later to be received of such insurance proceeds or all required governmental 

permits for such repair work or (ii) if the reasonably anticipated time to repair and replace the 

damage to the Demised Premises would take longer than the then remaining portion of the Term, 

then Tenant may terminate this Lease and deliver the insurance proceeds to Landlord (and in such 

event, notwithstanding the foregoing , Tenant shall pay to Landlord the amount of Tenant's 

insurance deductible rather than paying for repairs and replacements as stated above) . 

(B) If Tenant is not actually open for business during all or any part of the period ("Restoration Period") 

from the date of such damage or destruction as aforesaid such that the Tenant, acting as a prudent 

tenant, can not reasonably carry on business from the Demised Premises, until the date the 

Demised Premises is redelivered to Tenant in accordance with the terms of this Lease or the 

damaged portion is restored or removed as provided in Section 18(C) below, Rent and other sums 

payable hereunder shall not abate for such period as Tenant is not open for business, but shall be 

paid as if no such casualty had occurred and Tenant may make a claim or claims under Tenant's 

business interruption insurance to compensate Tenant to the extent of any such insurance 

coverage(s) during any such period. 

(C) Intentionally omitted. 

(D) Tenant agrees to keep in effect during the Term and any extensions thereof, for the Demised 

Premises and to provide Landlord upon written request therefor with proof of fire and casualty 

insurance (including without limitation windstorm coverage) with extended coverage endorsement in 

an amount not less than the full replacement value of the Building and including all alterations, 

additions and improvements thereon (as such value existed on the day prior to any such fire or 
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other casualty) with a company or companies having Best's (or similar) rating of A-NIii. Original 

certificates of such insurance will be delivered to Landlord annually upon request thereof during the 

Term. The policy or policies of insurance will be issued by a company or companies licensed in the 

State wherein the Demised Premises are situated and Tenant will provide that such policy or 

policies will not be canceled without the insurance company first giving Landlord written notice 

thereof, at least ten (10) days before any such cancellation shall become effective. Landlord 

represents and warrants that the insurance proceeds of such policy(ies) as are purchased and 

maintained by Tenant, shall not be subject to any lender requirements. If a claim is made on the 

insurance proceeds by any lender of Landlord , and if a court awards such proceeds to any such 

lender, then Tenant may cancel this Lease without reconstructing the Demised Premises and 

Landlord shall reimburse Tenant for the insurance premiums paid by Tenant over the Term in 

addition to any Tenant costs incurred in contesting any such lender claim. 

19. WAIVER OF SUBROGATION AND HOLD HARMLESS: Landlord and Tenant shall obtain from their 

respective insurers, if any, endorsements whereby the insurers agree to waive any right of subrogation 

against Landlord or Tenant, as the case may be, in connection with fire or other risks or casualties covered 

by said insurance. Landlord agrees that it shall make no claim nor authorize any claim to be made against 

Tenant, its employees, servants or agents in connection with or as a result of fire, explosion or other 

property casualty damaging the Demised Premises. Tenant agrees that it shall make no claim nor 

authorize any claim to be made against Landlord , its employees, servants or agents in connection with or 

as a result of fire, explosion, or other casualty damaging the Demised Premises. 

20. EMINENT DOMAIN: 

(A) If; (i) all or part of the Demised Premises or any rights in the Demised Premises, or (ii) so much of 

any rights in Demised Premises shall be taken or appropriated under any right of eminent domain 

or under any other legal right whereby the taking authority is obligated to compensate Landlord 

therefor so that there does not remain; (a) parking area as shown on plot plan Exhibit "B", or (b) 

premises suitable in the opinion of Tenant for the operation of its business, or (c) direct access at 

grade level to all abutting streets, then Tenant may terminate and cancel this Lease as of the date 

on which the condemning authority takes physical possession upon giving to Landlord written notice 

of such election. Landlord agrees within ten (10) days after Landlord's receipt of any notice of 

intended or actual taking or appropriation to give Tenant written notice thereof, providing to Tenant 

full details of such taking or appropriation including without limitation copies of any condemnation 

plans or surveys submitted by the condemning authority, a statement of the nature of the project to 
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be conducted by the condemning authority, and such other information as might be necessary to 

enable Tenant to determine its future course of conduct. 

(B) If this Lease shall be terminated and canceled as a result of any taking or appropriation , Tenant 

shall be released from any further liability and the Rent and other sums for the last month of 

Tenant's occupancy shall be pro rated and Landlord shall refund to Tenant any sums paid in 

advance. If at the time of such taking or appropriation Tenant shall not have fully amortized 

expenditures which it might have made on account of any improvements or alterations made or 

erected on the Demised Premises, the amount thereof shall be payable to Tenant out of any award , 

subject and subordinate to the right of any Mortgagee permitted under the terms of the Section 

7(0) of this Lease entitled SUBORDINATION AND NON-DISTURBANCE. 

(C) Tenant may file such claims as are permitted by law for the loss of its leasehold interest, business 

dislocation damages, moving expense, or other damages caused by such taking or appropriation . 

Tenant's right to receive compensation or damages for its fixtures or its personal property shall not 

be affected in any manner by this Lease so long as Tenant is not in default beyond applicable cure 

periods hereunder. 

(D) If this Lease is not terminated and canceled because of any such taking or appropriation, Landlord 

shall within thirty (30) days begin to restore the Demised Premises to a condition as nearly 

comparable as practicable to the condition existing just before such taking or appropriation. 

Restoration shall be completed within ninety (90) days. If Tenant is not actually open for business 

during all or any part of the period from the date of such taking or appropriation until the date the 

Demised Premises is redelivered to Tenant in accordance with the terms of this Lease (hereinafter 

"Rebuilding Period"), all Rent or other sums payable hereunder shall abate for such period as 

Tenant is not open for business. If Tenant is actually open for business during the Rebuilding 

Period , the Rent shall abate proportionately for the unusable area; provided , however, that if 

Landlord does not proceed diligently with restoration of the Demised Premises, all Rent and other 

sums payable hereunder shall abate. After restoration of the Demised Premises, the Rent shall be 

reduced in the ratio that the total Floor Area of the Demised Premises permanently taken or 

appropriated bears to the total Floor Area of the Demised Premises before such taking or 

appropriation . 

21 . PERMITS AND LICENSES: Landlord agrees upon request of Tenant to execute or join in the 

execution of any application (if structural, only if the plans for the same have been previously submitted by 
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Tenant to, and approved by, Landlord) for permits and licenses which may be necessary in connection with 

any construction , alterations, improvements and/or repairs permitted under this Lease. 

22. INTENTIONALLY OMITTED 

23. INTENTIONALLY OMITTED 

24. TRANSFER OF TITLE: If there shall be any change in or transfer of title of Landlord in or to the 

Demised Premises or any part thereof, then upon receipt of notice thereof from Landlord accompanied by 

evidence of such change or transfer (reasonably acceptable to Tenant), Tenant shall direct all further 

payments thereafter due to Landlord , whereupon Tenant shall submit such payment to the transferee 

specified in Landlord's notice. 

25. TENANT'S DEFAULT IN RENT: If Tenant shall fail to deliver to Landlord any payment of Rent or 

sales tax on Rent, real estate taxes, assessments, insurance premiums, or any other sum herein stipulated 

and agreed to be paid by Tenant under this Lease, at the time the same is required to be paid under the 

provisions of this Lease, Landlord shall forward written notice of such failure to Tenant, by certified mail, 

return receipt requested, and the Tenant shall be in default of this Lease if Tenant fails to fully cure any 

such failure to pay Landlord within ten (10) days after the date of receipt of such notice, time being of the 

essence. 

26. OTHER DEFAULTS BY TENANT: If Tenant shall default in the performance of any of the terms or 

provisions of this Lease other than the payment of Rent or any other monetary sum, and if Landlord shall 

give to the Tenant written notice by certified mail , return receipt requested , of such default and if Tenant 

shall fail to cure such default within forty-five (45) days after receipt of such notice, or if the default is of 

such a character as to require more than forty-five (45) days to cure, then, if Tenant shall fail to use 

reasonable diligence in curing such default Landlord may cure such default for the account of and at the 

cost and expense of Tenant and the reasonable sums so expended by Landlord shall be deemed to be 

Rent and on demand shall be paid by Tenant on the day when Rent shall next become due and payable. 

In no event, however, shall any default under the terms of this Section be the basis of a forfeiture of this 

Lease or otherwise result in the eviction of the Tenant or the termination of this Lease. 

26.1 LANDLORD'S REMEDIES UPON TENANT'S DEFAULT. In the event of any default or breach by 

Tenant as described above in either or both of Sections 25 or 26 above, Landlord may at any time 
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thereafter, in addition to any remedies set forth elsewhere in this Lease, and without limiting Landlord in the 

exercise of any other right or remedy which Landlord may have by reason of such default or breach , 

exercise any one or more, or all , of the following remedies: 

(i) Seek payment of all amounts due under this Lease, for all or any part of the remainder of the Term; 

(ii) Terminate Tenant's right to possession of the Demised Premises by any lawful means, including but 

not limited to eviction, in which case this Lease shall terminate and Tenant shall immediately surrender 

possession of the Demised Premises to Landlord . Tenant does in such event, hereby waive any demand 

for possession of the Demised Premises, and all right, title and interest in and to any and all buildings and 

improvements then situated thereon , and Tenant covenants and agrees, upon such termination, to 

immediately surrender and deliver up the Demised Premises, all building(s) , improvements and property 

thereon peaceably to Landlord , or the agents or attorneys of Landlord, and Landlord shall own all buildings 

and improvements thereon as Landlord's own solely-owned property. If Landlord elects this remedy 

Tenant shall remain liable for all amounts due pursuant to the terms of this Lease through the date the 

Lease is terminated ; 

(iii) Maintain Tenant's right to possession, in which case this Lease shall continue in effect and Landlord 

shall be entitled to enforce all of Landlord 's rights and remedies under this Lease, including the right to 

recover all Rent as it becomes due hereunder; provided that Landlord shall use reasonable commercial 

efforts to relet the Demised Premises at a rental rate equivalent to that provided in the Lease; 

(iv) Pursue any other remedy now or hereafter permitted or available to Landlord under the laws or judicial 

decisions of the State of Florida; and/or 

(v) Cure the default of Tenant itself; provided that if Landlord, by reason of Tenant's default, pays any 

sum or does any act that requires the payment of any sum, the sum paid by Landlord shall be immediately 

due from Tenant to Landlord upon payment and shall bear interest at the maximum lawful rate of interest 

from the date the sum is paid by Landlord until Landlord is reimbursed by Tenant. All such sums paid by 

Landlord together with interest thereon shall be additional Rent hereunder. 

27. LANDLORD'S DEFAULT: If Landlord fails to perform any covenant, condition, or agreement in this 

Lease contained on the part of Landlord to be performed, Tenant, after the continuance of any such failure 

or default for thirty (30) days after written notice thereof is given by Tenant to Landlord, may elect to cure 

such defaults on behalf of and at the expense of Landlord and do all necessary work and make all 

necessary payments in connection therewith . This shall include, without limitation, the payment of any 

counsel fees, costs and charges of or in connection with any legal or equitable action which may be 

brought and Tenant may further take such other proceedings at law or in equity as Tenant deems 

necessary, notwithstanding any other remedy herein provided. In the event of such election by Tenant, 

Landlord agrees to pay to Tenant any amount so paid by Tenant. In addition to the foregoing , Tenant may 

Lease dated 12/4/2018 
West Melbourne, Florida 



15 

proceed in equity to enjoin any breach by Landlord or by any other party of any provision of this Lease. 

Nothing herein contained shall preclude the Tenant from proceeding to collect the amount so paid by it, as 

aforesaid. If at the expiration of the Term of this Lease there shall be any sums owing by Landlord to 

Tenant, this Lease may at the election of Tenant be extended and continued in full force and effect until the 

last day of the month following the date when the indebtedness of Landlord to Tenant shall have been fully 

paid. If any alleged default is of such a nature that it cannot be completely remedied or cured within the 

thirty (30) day period above provided, then notwithstanding the provisions of this Section to the contrary, 

Tenant shall not have a right to enforce any of the remedies herein set forth if Landlord shall commence 

curing such default within such thirty (30) day period and shall proceed with reasonable diligence in good 

faith to complete the curing thereof. 

28. HAZARDOUS SUBSTANCES: 

(A) As used in this Lease, "HAZARDOUS SUBSTANCES" shall be defined as any substance that is 

biologically or chemically active or is a hazardous, toxic, or dangerous waste, substance (including , 

but not limited to, petroleum derivative substances), or material defined as such in (or for purposes 

of) any state, federal or local environmental laws, regulations, decrees or ordinances or in the 

Comprehensive Environmental Response, Compensation and Liability Act, as amended, or in any 

of the so called state or local "Super Fund", "Super Lien" or "Cleanup Lien" laws or any other 

federal , state or local regulation , order or decree relating to or imposing liability or standards of 

conduct concerning any such substances or materials or any amendments or successor statutes 

thereto. 

(B) Tenant represents and warrants that, except for items commonly sold or utilized in marine and 

boating supply and accessories stores, no HAZARDOUS SUBSTANCES will be stored on the 

Demised Premises and that during the Term of this Lease or any Renewal Period thereof, no 

HAZARDOUS SUBSTANCES will be discharged on the Demised Premises by Tenant or anyone 

under its direction or control. Tenant agrees that such representations and warranties shall survive 

any termination of this Lease and Tenant agrees to indemnify and hold harmless the Landlord from 

any and all costs, expenses, claims and damages, including but not limited to attorneys' fees and 

costs of remediation , arising from Tenant's breach of any of the foregoing representations and 

warranties. Tenant acknowledges that it has received full , fair and adequate consideration from 

Landlord for the foregoing indemnity and that but for said indemnity Landlord would not have been 

willing to enter into this Lease with Tenant. 
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(C) Landlord shall indemnify and hold Tenant harmless from and against all costs, expenses, and 

damages, including but not limited to attorneys' fees and costs of remediation, arising out of any 

claim for loss or damage to property, injuries to or death of persons, any contamination of or 

adverse effects on the environment or any violation of any environmental or other law, caused by or 

resulting from any hazardous waste or HAZARDOUS SUBSTANCE or any leakage or 

contamination from underground tanks on or under the Demised Premises and not resulting from 

Tenant's operations in the Demised Premises. This indemnification precedes, is concurrent with , 

and survives this Lease. 

(D) Furthermore, Landlord represents and warrants to Tenant that Landlord has no actual or 

constructive knowledge (without any independent investigation or inquiry) ; ( 1) of the presence of 

any HAZARDOUS SUBSTANCES on, under or within the Demised Premises; (2) of any spills, 

releases, discharges or disposals of HAZARDOUS SUBSTANCES that have occurred or are 

presently occurring on or onto the Demised Premises; (3) of any spills or disposal of HAZARDOUS 

SUBSTANCES that have occurred or are occurring adjacent to the Demised Premises as a result 

of any construction on or operation and use of the Demised Premises or adjacent property; (4) of 

any failure to comply with all applicable local, state and federal environmental laws, regulations, 
I 

ordinances, and administrative and judicial orders relating to the generation, recycling, reuse, sale, 

storage, handling , transport and disposal of any HAZARDOUS SUBSTANCES on the Demised 

Premises or adjacent property; (5) the presence of any underground storage tanks now or in the 

past on the Demised Premises (except for those gas station underground tanks that were 

previously removed from the Demised Premises and have received a State clearance letter). 

(E) Any and all asbestos, asbestos-containing materials or any HAZARDOUS SUBSTANCES existing 

on or within the Demised Premises at the time of delivery of the Demised Premises to Tenant (such 

delivery of possession having been made to Tenant at the inception of Tenant's first lease of the 

Demised Premises from Landlord) shall at all times be and remain the property of Landlord, and 

upon request by Tenant at any time after this Lease is executed when such materials are 

discovered Landlord shall within fifteen (15) days after Landlord's discovery or Tenant's notice to 

Landlord thereof, either: (1) notify Tenant that Landlord declines to remove such materials or 

HAZARDOUS SUBSTANCES from the Demised Premises, upon receipt of which Tenant may elect 

by notice to Landlord to forthwith terminate this Lease; or (2) promptly and with diligence 

commence to remove all such asbestos, asbestos-containing material or HAZARDOUS 

SUBSTANCES from the Demised Premises and shall complete such removal within a reasonable 

time thereafter, and shall restore any and all damage thereby caused at Landlord's cost, in 
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compliance with all requirements of applicable governmental authorities, including but not limited to 

such requirements pertaining to the removal and disposal thereof. All rents and other sums payable 

hereunder shall abate during any periods when Landlord is removing asbestos, 

asbestos-containing materials or any HAZARDOUS SUBSTANCES from the Demised Premises 

and until the Landlord has repaired and restored any and all damage caused by the removal and 

redelivered the Demised Premises to Tenant. 

29. NOTICE: All notices or demands required or permitted to be given or served pursuant to this Lease 

shall be deemed to have been given or served only if in writing , postage pre-paid and shall be sent by U.S. 

Certified Mail with Return Receipt Requested or by overnight courier to: 

LANDLORD: 

Andrew S. and Audrey Messick 
4700 Gulfshore Blvd N 
Naples, FL 34103 

TENANT: 

West Marine Products, Inc. 
Attn : Store Development Department 
500 Westridge Drive 
Watsonville, California 95076 

Such addresses may be changed from time to time by either party by serving notice as above provided. 

Landlord shall not mail or deliver any notice or consent to the Demised Premises that is required to be 

given by or on behalf of Landlord; furthermore, in the event Landlord does mail or deliver such notice or 

consent to the Demised Premises, proper notice shall not be deemed to have occurred. 

30. REAL ESTATE TAXES: 

(A) During the term of the Lease, Tenant shall reimburse Landlord within thirty (30) days of receipt 

therefor for all ad valorem Real Estate Taxes and assessments (except for any capital improvement 

special assessments) (hereinafter collectively "Taxes") upon the Demised Premises. 

(B) Taxes shall not include; (1) the Landlord's income taxes or taxes personal to the Landlord, (2) 

penalties relating to the late, partial and/or non payment by the Landlord of Taxes which are not the 

result of any late, partial and/or non payment by the Tenant of its share of Taxes, or (3) any levy, 

impact fee, development fee, and or local improvement charge (collectively a "Development Fee") 

arising from the site plan agreement and/or building permit for the building and such costs shall be 

paid by the Landlord without recharge to the Tenant, and for greater certainty if such Development 

Fee is included in Taxes or improvement charges the Tenant is not obligated to pay such portion of 

the Taxes or local improvement charges applicable to the Development Fee and the Landlord shall 

pay such portion. Landlord shall be responsible for all capital improvement special assessments, if 

any. 
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31. USE: 

(A) Tenant may use the Demised Premises as a retail and/or wholesale business for the sale and/or 

distribution of supplies, equipment and apparel for marine and boating uses or for any other lawful 

purpose that is allowed under the zoning classification for the Demised Premises. 

(B) Tenant may operate its business on the Demised Premises, subject to the terms of this Lease, as 

Tenant deems best and there shall be no restrictions imposed by Landlord upon Tenant or upon 

the operation of its business so long as the same is in compliance with the zoning classification of 

the Demised Premises. Tenant shall not have any obligation to continuously use or occupy the 

Demised Premises or conduct business therein during the Term and Tenant shall have the right (at 

any time and from time to time) to discontinue the use and occupancy of the Demised Premises or 

cease the conduct of business therein; provided, however, that neither the cessation of Tenant's 

use or occupancy of the Demised Premises nor the discontinuation of the conduct of business 

therein shall relieve or discharge Tenant from its obligation to pay Rent, Additional Rent or other 

amounts payable by Tenant and perform the obligations required by this Lease in the time and 

manner set forth herein. 

32. REAL ESTATE FEES: Tenant shall not be liable for any broker or real estate commissions in 

connection with this Lease, and Landlord shall be solely responsible therefor. Tenant warrants and 

represents that it has not been represented by any broker or finder in connection with this transaction other 

than Murphy Land & Retail Services, Inc. Tenant makes no representation or warranty concerning any 

brokers, finders, or other parties that may have represented Landlord in connection with the negotiation of 

this Lease. 

33. DELIVERY: Tenant is currently in possession of the Demised Premises under that certain Sublease 

Agreement dated March 23, 2009 by and between Holiday CVS, LLC as Sublandlord and West Marine 

Products, Inc. as Subtenant ("Sublease"). Prior to the expiration of the term of the Sublease, Tenant shall 

notify Landlord of any repairs or replacements required to be made by Sublandlord prior to the expiration of 

the Lease/Ground Lease by and between Landlord and Sublandlord dated August 19, 1998. Landlord shall 

cause Sublandlord to make such repairs as are required under the Lease/Ground Lease. 

34. GENERAL PROVISION: 

(A) The captions and numbered Sections of this Lease are inserted for convenience only and are not a 

part of this Lease and do not in any way limit or amplify the terms and provisions of this Lease. 
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(8) If more than one person or corporation is named as Landlord in this Lease and executed the same 

as Landlord, then the word "Landlord" wherever used in this Lease shall refer to all such persons or 

corporations, and the liability of Landlord shall be limited to the value of Landlord's interest in the 

Demised Premises, and any judgment obtained by Tenant shall be levied solely upon the 

Landlord's interest in and the rents, profits and proceeds Demised Premises and not against 

Landlord personally. 

(C) All the provisions of this Lease shall be construed as covenants and agreements as though the 

words importing such covenants and agreements were used in each separate Section hereof, and 

all the provisions hereof shall bind and inure to the benefit of the parties hereto, their respective 

heirs, legal representatives, successors and assigns. 

(D) No amendment or modification of this Lease shall be effective unless in writing and executed by 

duly authorized representatives of both Landlord and Tenant. 

(E) The Sections of this Lease are intended to be severable. If any Section or provision of this Lease 

shall be held to be unenforceable by any court of competent jurisdiction , this Lease shall be 

construed as though such Section had not been included in it. If any Section or provision of this 

Lease shall be subject to two constructions, one of which would render such Section or provision 

invalid, then such Section or provision shall be given that construction which would render it valid. 

(F) This Lease shall not be strictly construed against Tenant as the draft or writing of Tenant or 

because of any presumption arising out of terms favorable to Tenant. 

(G) In the event of any litigation between Tenant and Landlord to enforce any provision of this Lease or 

any right of either party hereto, the nonprevailing party in such litigation shall pay the prevailing 

party all costs and expense, including reasonable attorneys' fees, incurred therein. 

35. NO OPTION: The submission of th is Lease for examination does not constitute a reservation of or 

option for the Demised Premises and this Lease becomes effective as a Lease only upon execution and 

delivery thereof by Landlord and Tenant. 

36. ESTOPPEL AGREEMENT: Tenant or Landlord shall , from time to time, upon at least ten (10) days' 

prior notice from the requesting party, execute, acknowledge and deliver to a prospective purchaser or 
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mortgagee or as otherwise directed by the requesting party, a statement executed by both Landlord and 

Tenant certifying that this Lease is unmodified and in full force and effect (or, if there have been 

modifications, that the same is in full force and effect as modified and stating the modifications), stating 

the dates to which the Rent and Additional Rent have been paid , and stating whether or not there exists 

any default by Landlord or Tenant under this Lease, and , if so, specifying each such default. 

37. REQUIRED DOCUMENTATION: Concurrent with the Landlord's execution of this Lease, the 

Landlord shall provide to the Tenant an Internal Revenue Service Form W-9, and on every other 

anniversary of the Commencement Date a current Internal Revenue Service Form W-9. Upon any transfer 

of this Lease by the Landlord the Landlord shall cause such transferee to provide its Internal Revenue 

Service Form W-9. The Landlord acknowledges that if the Landlord fails to provide the aforesaid Internal 

Revenue Service Form W-9, then until such form is received the Tenant is required by the Internal 

Revenue Service to withhold twenty-eight percent (28%) of each payment, which amount will be remitted to 

the Internal Revenue Service but deemed to constitute payment of Rent on account of this Lease. 

Landlord's Federal Tax Id No. is 15'/"" 2'l-~2'/6. Tenant shall maintain Landlord's federal tax 

identification number(s) in strict confidentiality. 

38. GOVERNING LAW. This Lease is governed by, and construed and enforced in accordance with, the 

laws of the State of Florida, exclusive of choice of law rules. Any suit arising from or relating to this Lease 

shall be brought only in Brevard County, Florida. Landlord and Tenant each respectively waive the right to 

bring any such suit elsewhere. 

39. PATRIOT ACT REPRESENTATIONS. Landlord and Tenant each represent and warrant to the other 

that they are not acting , directly or indirectly, for or on behalf of any person, group, entity, or nation named 

by the United States Treasury Department as a Specifically Designated National and Blocked Person, or 

for or on behalf of any person , group, entity, or nation designated in Presidential Executive Order 13224 as 

a person who commits, threatens to commit, or supports terrorism; and that they are not engaged in this 

transaction directly or indirectly on behalf of, or facilitating this transaction directly or indirectly in behalf of, 

any such person, group, entity, or nation. 

40. NOTICES OF COMMENCEMENT AND CONSTRUCTION LIENS. Prior to commencing any 

construction upon the Premises, Tenant shall record at its cost in the Pasco County Public 

Records a Notice of Commencement in the form satisfactory to Landlord, and Tenant shall obtain 

and post on the Demised Premises in compliance with Florida Statutes Chapter 713 a certified copy 

thereof. Pursuant to the provisions of Section 713.10, Florida Statutes, under no circumstances shall the 
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interest of Landlord in and to the Demised Premises be subject to liens for improvements made by Tenant 

or subject to any construction, mechanics', laborers' or materialmen's or any other lien or charge on 

account of or arising from any contract or obligation of Tenant. Landlord may record in the public records 

as provided under Chapter 713 of the Florida Statutes a landlord's notice of prohibition of liens with respect 

to the Demised Premises. If any construction, mechanic's, or other liens shall be filed against the Demised 

Premises or any improvements thereon or against Tenant's leasehold interest in the Demised Premises by 

reason of or arising out of any labor or material furnished or alleged to have been furnished or to be 

furnished to or for the Tenant at the Demised Premises or by reason of any charges, alterations, or 

additions or costs or expenses thereof, or any contract relating thereto, the Tenant shall , within thirty (30) 

days after notice of filing thereof, cause such lien to be discharged by record of payment, deposit, bond, 

order of a court of competent jurisdiction or otherwise. Tenant shall have the right to contest in good faith 

and with reasonable diligence the validity of any such lien or claimed lien, provided shall first have posted a 

bond to ensure that, upon final determination of the lien or claim for lien, Tenant will immediately pay any 

judgment rendered with all proper costs and charges, and will , at its own expense, have the lien released 

and any judgment satisfied. The Tenant shall also defend on behalf of Landlord at Tenant's sole cost and 

expense, any action, suit or proceedings which may be brought thereon or for the enforcement of such lien 

or liens, and Tenant shall pay any damage and discharge any judgment entered thereon and save 

harmless the Landlord from any claim or damage resulting therefrom. 

41 . HOLDING OVER. In the event of holding over (after the expiration or earlier termination of the 

Term) by Tenant without Landlord's advance written consent, Tenant shall pay rent equal to one-hundred 

fifty percent (150%) of the applicable base Rent plus other sums due from time to time hereunder as Rent 

of any nature. Possession by Tenant after the expiration of this Lease shall not be construed to extend its 

Term. 

42. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has accumulated in a 

structure in sufficient quantities may present health risks to persons who are exposed to it. Levels of radon 

that exceed federal and state guidelines have been found in buildings in the State of Florida. Additional 

information regarding radon and radon testing may be obtainable from the county public health unit. 

Lease dated 12/4/2018 
West Melbourne, Florida 



22 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above 

written . 

LANDLORD: 

WITNESSES as to LANDLORD: 

Stephen E. Thompson 

Print Name: ---------

Print Name: °t>p.Jy/@ r-. l.e.0 
--

TENANT: 

West Marine Products, Inc., a 
California Corporatio 

By: 

Title: 

,,...-? 

By: ~ lilrt'1 /(e ti R1 

Title: $e1dv PflJl. ;J /'e:fiAt,q f­
S'h-r~ r~~ 

WITNESSES as to TENANT: 

~ ,) 
Print Name:c.f./2.ee./YZ -RdJcC-"'- v-,) 

Print Name: EI',' <..... ~ ~ 0~ 
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EXHIBIT"A" 

Demised Premises: 

The building and property shown outlined as "Demised Premises", Exhibit "B", annexed hereto with 

the building having an overall Floor Area of approximately Ten Thousand Nine Hundred Eight (10,908) 

square feet. 
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EXHIBIT "B" 

Site Plan 

· ivn nmoa N1Hso10~- . . 111m :s 1007, ·gpao 
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EXHIBIT "B" 

Space Plan 

[PLEASE SEE ATTACHED] 
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EXHIBIT "B-1" 

Pylon Signage Plan and Signage 

[PLEASE SEE ATTACHED] 
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EXHIBIT "C" 

Page 1 of 1 
Title Exceptions 

Mortgages: 

Landlord covenants that prior to commencement of the Term of this Lease, the mortgages 
described below shall either be discharged of record or the mortgagees shall execute an agreement in 
accordance with Section 7(c) of this Lease. 

NONE 

Landlord warrants that there are no easements, restrictions, or other matters that will affect or limit 
the use of the Demised Premises or Common Facilities by Tenant in accordance with the terms of this 
Lease, except as follows: 

SEE EXHIBIT D and EXHIBIT G 
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EXHIBIT "D" 

DECLARATION OF RECIPROCAL EASEMENTS 
AND RESTRICTIVE COVENANTS 

[SEE ATTACHED] 
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DECLARATION OF RF,C'JPROC'AL EAStl\fF.iHS 
ANQ BtSINCJYE CO\'ENANTS 

THIS DECLARATIO~ OF RECIPROCAL ~ . .\SEMENrs A:-.JD R.ESTRICTIV~ 
('OVCNANTS (~D~cl«i·ation") is m~c,md entered into ihi; a.iL. day ofb-, l~S, by Scrnblcr 
E.i>.P. Panncrship 118 , Ltd .. a Florida limited p..nnenhip (lht "O!chuant''), whose address. i~ 5858 
C~r.tr:il Av~nue, St. Pc-tersbvrg, F!orid11 33743-1847 :m,I join~d h:, GEORGE McCALi., SR., 
GEORGE McCALL, JR. 1md JOHN McCALL (collccti\'CI)' "McC11ll''), 

WH~REAS, D~lar.!itl i§ the fee »impl<• owner anJ/o~ lc:a1>Chotd !~"t'l:111t oft!ie proi,cny morr. 
particubrly described on F.~hiblr "A" allachtd hert.to ;ind made a p:m hereof ("Prnpcny"); ;md 

W HERb\S. D.eclara11t imcml!t: 10 lea ,t. pursuam ll, a writhm i~ase aireemcmt C' faktn! 
l.Cil.(.e''), .i ponion of the Prupr.riy more ra: W-Jlnrly dcscrihed on t:xbibit "B •• au ached hereto and 
.. \illk a part he.-cl)f (''Eckerd Parcel" 110 cck~~J Corporauon, .1 L>clawru-e corporation ("Echrd''l; anci 

WHERE1\S , L)e,l3.r3J'ir intend~ 10 use or sc-1! lh~ balllnce uf the Pmp~rty its an nu!plim:I, :is 
1111)rc particularly Jescrib~-d on Exhibit "C" auached hereto nnd made n rian hereof C'Omri:ircel"); 
and 

WllEIU:AS, Dct!ai ant 1Ji:sim tiJ ere.lie cert:i:n pi:rp<ruol cross easemr.nts to bcnc-fit the 
Eckerd P,m:el :md the Oulr,arccl pursu1mt w the tenns unJ couditions hcrtli\(; an1I 

"w'HEREAS, r>er.larant dc:sim to also declare t'.ertain restrictive co't'eni1Jlt5 for the bl!netit of 
Eckerd, which restrictive co\'1:nants shail burden the Outparct'I. 

This ln.•trument Prii:ued by1& Rtn1m ro}: 
ROnER rs. SCHL"MAKk:R, ESQUIRE 
kuJtn, ~kClosky, -i,111111. Sd111s1~r 
~ Ruutll. l'.A 

.L(:I I: . }.i~•krnn StM·I. S111h! liOl~ 

'i'ampil. Hmd: .l!CtO~ 



\\'HF.REAS, McCall joir.s in this Dechu-alion purJuant to that c~rtain Ground Lease between 
Mr.Call H!! l.nfl<ilc,rd and Dcch111mt as Tenant. 

NU\V, ntERf.FOJU:, Declarant hcrd1y i:r.:a1es and ¥rants It,~· folhrw inl( cu~cments '1.1\d 
heri:hy placll:-; 1hr lollowinB co\'u1111111s anu restrictions on the Propt:r t)' : 

• •. The fvr:t1oing tctit~ls uc tru= J:111 correct untl imeby mcorpor~1.e<1 into 
thi5 Dcd.1ra1ion h~· rd•;rcm;c; , 

2. fROSS EASfMENTS.fOR INGRES~ ANL> ~CSS- Dcclart1n1 nc:r~b:, creat:5 
amt ~ran1~. for the benefit ,1r 1he Ec:Cerd P~rcc: and th\! Out?,utel, pcrp~IU,\I , appurtcmuit, 
non-exciusive cros~ easements for thti purposes ur use in common with the ri:SJ)l.'C:iv~ own~rs C'f the 
Etkel'd Parcel :md lhe Ou1r:~1cc!, of vehicull!T ?-nd pedestrian in~re$S and egrc~s ~twe~11 the Eckerd 
P:!.!'!'t! :ind thr Oi1tr11rc-:I 1md 1ngreas and t:~r~s \\) 1ind from t; .S, J-lit,1hWil.)' I 92 t\nd Uairy Rond, 
mctuuin~ .. without limitation. acc.:ss tor tenant~. invitt:1.'S, tmp!oyees nnd l:ccnse~ of each ow11c:t 

of !he Ed:en! Pnrcel mid the Ou1parcel, nn, over, upon ,md across the dri \'f.'W,iys a11J ~ccr.ss ways 10 

ht: locat~•J mt the Yroptrty, tosl'thcr wilh nli sidewalks amt ,\.ilkways, which ,m: frnm lime II> 11me 
lo~12t~d on the Pr,,r..:rt}, Notwithstanding M)1hing contained m this Dcclnrnt101110 the contrary, the 
,:urb cul:i, loirives anJ dnve" a)·s a:i shown on Exhibit ''0 11 h:rc:to shall not he mo<liiil!d ,1r climin2lfd 
without the prfor \Hillen consent of Eckcnl. which ~on.tent shali ~ cvic:lericcd by a recorded Conac-nt 
t.J th\' Am~udmc111 nl Dedarati~n as required hcrcundc:r. Th~ ~ross euc1ncr,ts ~ra11tcd herc:uw.ier 
;r;dud~ the rir,hl to enter upon ui,t t11~·menl$ to cor.s1nic1, in~tall, mai:-,t:un, rep:ur and replace 1hc 
,·urh cuts ilnd ri: l:twd drivc:way faciii1its and ~ alkwa)·:., 35 ilppro,,etl by lh.: fee ~,mplc owners, in 
th~ir ~a~onalilc uismt1or, . suhj~•ct t-> th!! terms :,nu co:1lli lions \) r this Der.lar~tion. Th~ 
afon;des~ribed ,·r1,~s mess ca~emcnts arc hcreinaflcr rcf~rred to cdlcctivcly ii.\ the: "ln~ress ,m<l 
l:.!!m.S bm:mclllli, •• 

J. iE_\\'ER AjyQ ~UJ{C'E MA[Nji.,\SEM.E.~l Dcclarant hcr.:by cr~ates and grants. 
for th1.: \)l.·nc:fit ~,(' lh,• l.•.-kcrd l'arccl ilnd th~ ()uti,arccl, pi:ql.:tuu 1, ippuncn.,n1. nM•c.,i·l11~:i \'C cn.:~s 
~asc:nu:ttl~ for the purpose~ oi us~ ir. c:ommon wilh the n:sp.:1.:ti vc owner!; or tc-11,nls of th.: I:ck~rct 
P11rcel ill111 th,• Outpan:1:1, l)f undcr~'l'ouml ~t:wcr Imes illld ror~·c mains imtalled on. 01, er, acro~s , 
unJcr ai1u 1hro,1r,i1 the Prupcrt~, including the m:1inti;11:.111cc, !'('pair ilnr.l rt~J'lilcement c,f s:l!d sewer 
iin~s :iricl force :nains, subjm t,, 1he terrn11 :md ~or1dition:; ui :hi:. Occl:irlllon. ·n1c fnn:goi11g 
~·,m:mc1111s hert'm~Oe; ref med to cohectiw!y :u tl;c "Sewer and for1:c Mam Ea.-.emem. '' 

~. llFU,\IIIQb !'.,O~IL1:"~S£MENI, Uccl,1r:m1 hcrcb) ,·.d:at1:s ~-id gran~:;. for a~c 
hcncfit uf ih~ l:ck~rd Pitre<:! ,md the Outparrd. pi.:rpctuJI, 4ppur1:min1. nun-e>.1:lusi\·e cross 
e,,stments r~1i 1111: purpom of u~~· in ro111111un \\ 1:h the rc$pedi\'c o,.., ncrs .:,r !er.n11tc; nf the: F.ckc:nl 
P11rccl nnd tht 011trarc1:I, nfu11Jergt<'und <lrainuw1: lines ill\d ~c:~ntion m1, 11\cr, ,1cruss, under ~md 
lhruugh the: n.:lc:nlion f.l')nd to hi: ioc.ih:d on ;a pon,nn oi' lhc Prop~rt~ as shown ,:in fanibit "D'', The 
t-a~rmcnt right! ilu:lui.!cthe nr,h1 to enter upon rnrl c~semcnt area for ih\1 purpom ofm~intcnance. 

, .. 
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rcp:ur nnd rcplnccment of th~ drainage lines and retention pond faciinies, ~ubject to the ,~rms and 
C"rindition!I of' this Decl11ratinn. The aforcdescribed draimii;c and rc1c11t1on pon~ easements are 
llercin:if.er retcrrd 10 l'nllcctivel)' as the ''.RclL·ntior: Pund Eus1:mt:nt ." 

.~ . ~:H.lliM.WAIF.R DR.All\AGE EA~,M~W:. Dcdanmt hereby creates and grants. 
for r.he l,r.ncfit of tht: F.~kerd P:ircc! anu the Outpam:J, ptrp~tui1l1 11pp1menant, Mn-~xclusivc cross 
e:i'\Cments for 1he purposc:s of U:(ll m common w11h the rcspt:ctivc 0w11ers or tenants of the Eckt:rd 
Parcel and tht: Ot:11>.irt.i:I, of ~11deti:rou11c stonnwaM d1ainaie lines and abo\'c ground surface flow 
withi11 the drainaie areas on. o,.·er, .it.:-os~. unrittr and rhrouwh the Pmpcrt)', incl1.1din(! the 
m:11ntcn:mc~. rer,uir and replacem~:nt of s~id stunnwater dr:1inagc lines, subjel.!t to the tmm .iad 
,1J1Hii1io11s hereof. The 1hrc.~llin8 un'1cr(lrO\lnJ slon11w11tcr dramagt e:isements arc hm:ir.aftl!r 
refrrml to colh:t"li\"~ly as the "St,rmwa1cr Dt11im1ge Easen,erit." 

~- OT!:tF.R WI!l-1'!.~ Declanmt hertbi crc;ues and !{rau1s. for I.lie benefit of the 
Eckerd Parer! ;r,d the Ou1p1m:1:! for the usie in comm,Jr: wilh the owners er ien:mts of the Eckerd 
P.u-cel nnu the 011tpar1:t:'l, perpe1ua!, uppurtcmmt. non-exclu~ivc easements for the pu~oses o(use 
in common with the m:pci:.tivc owners or tcnann of the Eckerd Pa.reel and the Ourp:m:cl, of any 
other 111ih1ics in~tull::tl aud lo1::i1cd on, O\'Cr, across. under and rhrough the Prc,pcrty, ir. ch:ding, 
without limitation, elccrrical , ~JS :.1nd t~ltphone utilitit-it, nnd inciuding 1he main1cnance1 r~r,air and 
replaeemr.nt of said uhli1y facilit ies, iuhject lo the tcnns arid conditions hcrco!'. The fcregc:ng utility 
c.isi.:mtnts .:11e hct~inilflt!r n:forr~•d ro C('llte,;d\'ely as th~ "U1ili1y Eas1;ment." 

(n) ~W(c; of lo.:ms ;md E~rcss l;,1Scmcnts. F.ach owner of the cckerd 
Purc:~l 11ml d1,: Ou1µar~cl shall each he respon!iihk for the muint~nanc~. rep.iir. repla"emcnt and 
ri:~onstr.1ction nf the parking ~rca~ :md spm•t.>1; , dri\.'eways ,1nd accc:s~ way~. curb cuts, pn,·ing, 
sidewalks und walkwa..-s, exi!s aml cutr;mcts loc.ltr.d within tht! ln~r~ss :u1d fairess Easement, to 1he . . ~ 

c~tt•nt sw:h fac i:i rie~ arc loc;,ih:J on thm rcsi,<.:cti\'e p.in:c::s . .E:ic:h r,any shall keep sa1J ;1cccss 
loc.ur;tJ 011 tts mp~•ct in: ra!ccl in good repair. '"hu:h shall ,ndude maintaining the liurti.M:~softl1c 
cr('lss acn:s!I and p.:iiking ;1rt'as in :1 lcv.:I, ~muc.Hh ruid l!\'cr.ly,cov~r~u condition with the tyre of 
~urf:u:iJi!I, 111atcri:il or;gi!u1lly installed or such suhstitut~ lJS sh~!! in all respects he equal in quality, 
use .:nd durabilitv, a1~d, for r lacing, kei:pin!,: in go\,)d n,-,air .u1.\ rcp;<.1cinA any necessary ,mJ 
apprnpr:atc d1,c~t1011:il si11,ns, m.trkcrs a.nd lines within suid m:cess ar,d rarkin):! arcwi located on its 
rcspcct i, t: parl'cl 

(b, MliillWl™-~f Sewer 311d.f.w:c; Mam J.;3scmi:nt. Rs;tcotwn PuniJ ~semco1, 
Swm1wJicti)J:i~t: W$!in1:.m, ULi! jty Ih~"uw1.LJlill.tLan<lscapin~. The owner of thl! Eck1:rd ParcC'I 
sh311 be rc-sp,msibk for rff«ting all n"-ccssW)' ,ind re.aon.ihle m1tln1enancc:, n:pilli, replacement ar,<l 
rccl.l m,1n1ctior. of the inrr,1.~tr~cr1o1rc mst:il°led ,~ithtn th~ Retention Pond Easc111cn1, th~ St1Jrnl\\'J!!r 
t,r.dnage E.uement. and lhc I i1i1i1>· 1.foscmerit, tho cos! oi whi..:h sh:111 be ·,hared •:quull~ by th~ 
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re~pt'ctive owners of the Eckerd Parcel Md the Outparcel, inciudmg, withoul limitation, any costs 
i11curred by the owner of the Eckerd Parcel for repaving of paved areas artd repair of lanJscapin~ 
c:1usev by lhc maintenance 1,,r replacements of infrnstrnctun: lying beneJ!h st1ch p.i\·ed ,U'cas 
Nn1with~tanJing 1hc :lbove, whl•n thi: Outpar~el ls con\'\.~ycd hy Dcdarant, ihc owner uf the 
Outp3rcel ~h~II be re-.;r,onsibie for effecting :ill necess:~• amt reasonable maintenance. rtp,ur, or 
replacement of dri\'t:l\',l~ . p3.r~ing ilfeas :ind spaces, driveways ru-id 3cc:ess ways. curb cuts, paving, 
sidt!Walks and walkWilf5, exits arid cnirnnci~:; loca,cu within the b.:,undar~ oflhe O.itpan.:i:: property. 
Md Decliltanl and the owner Df the Eckerd Parcel shall h:l\'e 110 further obl!gation lhcrcfor. Except 
as no1cd above. c:a~h Owner shall be rcsponsibll! for land~caping lc-cated 011 ii$ parcel nt its own 
~~;pense. 

(c) Re1mbucss:wc111 tgr CMtu2f.,M,.un,tenaolit:• To the ~xtent the ov.ncr ()f th~ 
F.ckcrcl Pucci is cnti tltd io reimbursemc!lt for .;os!! of ma1nlcnancc us dcscnbed in s~uon 7th) 
~~!'t.'tindrr, 1ht.-ow11t'1 of the fclccrd Paree( shall provide 10 the owner of the 0utparcel, a re-iucst for 
payment tben'Of .-iccompa.,icd by~ invoice for such niaintcnaacc wor!<. The owner ofth:: Oulparcr:I 
sh.::I! reimburse lhl~ owner of the Er.kcrll Pare~! within founecn ( 14,l d11ys of rc~cipt c,f said rtquest 
and invoice. In ihc event the owner of the O111parcel fails to rm1ke tim:-ly payment to the owner of 
tl,e Eckerd Parcel. th:m solid ~ost ~hall 5ccn:e inlcrc~t :it th<.' rate of the lcs,,.e:r of ei~hteen perc:cnt 
( ! 3%) per nnnum or !he maximum interest rate allowed by !uw from the date suc.h pa},,,cnt w.is Ju-: 
,r. full as afo;e,kmibed. 

(u I Re1Msbi for Ngn-Ps:iCoum1DliC ~:iintcnancc. If ;my of the owMr~ c,f the 
F.ckerJ Parctl or lhe Outparcel sh.\l! de1-.ull in the performance ,,t rr.J.intenancc •.it>l1~a11ons 
hereunder. then s~id no11-defoalli11g party, in :iddition h"> all r~mcdics it IT'UY !mvt ilt 13"' or in equity, 
Jtler ten ( 10} diys' prior wri1te1~ notice to said defoullintt party, shall have th~· 1 i~ht lo pc:rfom1 &uch 
m,1in1cnlnc~ o~ligilll~n oi: hdtaif orth~ dcfaultin;. ~mriy. ln such ~wnt. the dcfaultiny pany ~hall 
prr:imprly reimhurs~ the r:on•d\.•foultini pa.1y lhc rnst thereof~ togother whh intm~~, thi:r~1Jn frum the 
~btc of 01itl:iy at a rate of the ksscr of eighteen ;,ercent t 18% I per unnum or the m:iximum in1"rc111 
rar~ :illowed hy l:iw. 

(t:) J.ll.n.iru: . .&:.iw~n.~Lt1L\l.11!U.tl111n.~...Ci.,~. Any suc.h cl;1in, for 
rdn;bursement ar. ~r.t fiJ11h in Section 7(r.) ;ind (th hernunder. togtlh:r wilh in:cre~t ther~,n as 
ar',,n:111.:scribcJ, ~h.dl be !JCc"rcd hy ;1 lam 1.111 the defouhir.g party'~ pan:d :ind \he m1prn\'\"ll1~nls 
thereon owned hy lill:d ddaultir.~ par1y. which iicn llil~li bt etfect:\'c upon 11un•Lkfaultiri¥ piU'ty's 
r..:.:orJm~ of r.olicc 1htn:of in 1b: public records of Rrr.:varJ C111.n1y, flcr.rl:t ·1 he 1,11r. 0 dcfaultintz 
party m:iy ~nfona: ~d lic-11 m :he same: manner i\S :1 ccrns~ru•:tion li~n um.lc-r flM. :U.U. chi.i'tcr "!I.' 

~ CQ.l:£J1~!JJ:QCQQZF.R,il'JON~Tl!t&..f.~SEMENTS. L!pon th,. ins1;tt1.,1inn of 
e.ich nf the dra111i.!£c or utihly tacili!icll as dc~cribcJ in s~cllons J 1hrv1ijh c,, l>e~lill'~nt or the 
:;-..1bscq\1cnt own~ nf the Pmpcrty shall file of rcwril ;1.'1 nrrn:nJmi:nt to this lleC'larntinn ,, hi"h ~hilll 
provide for the sirt specific l~l,llll dcllcriplillllS of 5:iid eiUi.:num,li, lOtll:lh~t with lhc rtf'crr. ni:c lo thi: 
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designation of C3ch easement as J~tinL'd herein. in lieu ~1f 1he blanket ca:;i::mcnts pro,·ic.kd for herein; 
s .. iu lc~ill Ul~cript1on shall bi: ~1.1hje~t to 1he :ippmv~I of cad1 owner or the Eckerd Parr.el 1111d the 
Ourparccl, 3nd Eekcrd. so ion~ ilS c.ckttd is o.n Oc~upam (as d~tini:d ~low) of the b:kerd Paree! in 

Cilch ot !heir reasonable ciscrc1 ion. as evr<lc:nl'Cd by their rcc1,rd1:d Consc111 to 1hc Amendment 10 
J)~clmrinn rcquir-.J h,•reund..:r. lo the c.\t~nt ouy uJd1tto11~! drilin~ge and u11lit)' fac11iti~~ arc 
required to be located on either the Eckerd f'arccl or the Ou1rarccl for th~ r,uri,osc of ,:er\':rinii 3ny 
•) '. ~aiJ parcels wit h drainug..: Wld 11tili1ics, said adJitin,:;.I dri1111U~t illlU utili1y filcilitli;;; shall hi) 
!(X3l~d w,thm estr,hlished uuhty rasements. lfo\vever. c~ch ~ub~uent (\Wnrr of the ~ekc,d Parcel 
or nut~;tf'l.'el shal: gri'!nl lo lhc 01hcr r,artics 1md to any utility 1:ampwiics ~ud1 furt!,er c,r 11dt.litioual 
t:asemems a~ may n:asonably b~ rtquirr;<i with resj)('ct to !he drvclopm~nt, \1$C aml occupar:ey of 
clllier !he fakcrJ l'al\:i,;I or Liu: Oulp,mcl wiu th'! impco\·cmc:us luc.i:cd tit tu be: loc:a~'d lh<r~on, ,md 
to cxccu:c such ~dditional instrurncr.ts in rec~lrdabl~ fonn llS may tw ne.:.t~3.Saty or rcaH11tably 
rcquir~,I hy rhe other rarty in order to fur1htr idcnttfy, drscr:he or efft:tlu~te ony such euement, so 
Ion, :u the locJuon thereof docs r,ol :id,·cmly inMf.:rt w1Ih the: <lcn:lopm~t!l or operation of 
n 1:sinl.!s~ on the pured of rhc piirty grtntin& ~d usement 

9. C£l~U~WNCE Wlltl LA ws A:-.1.12..JE..Ul!l,AJ]OfSS; ~,wsoc·t.t 
!hlltMr;IFICATIQN. Th~ owner ofthl!! F.ckc.:rd Pnrc::I and ~ach Oulp;ucel ~hiil, with r1.1Spect to 
each of 1hc1r plll .. ds, ~ompiy wi1h :ill l:iiws. mies, reguh1tions and requirements of :tli puhlic 
:l\lth('lnt;I!,, and .,hall i111h•mn1fy. iterer.d and hnld ~1'.ch other hannlcss a~.1i11st 1111 cl11ims, Jl'fnandJ, 
J:,i-s, t!,1magt, li.1hi:i1ic::i l.llld r.·:,pe,:,c:i. ~d ~!; suits, ilC!i,.,11~ 11n1i JUdjlrnents (indudir.t?. b:11 n~,t limi!ed 
lll. ~,,st£ ~,d attorney.~• fees.) amir.¥ out uf or rn ,in)·\\ ,,y 1 ~lati;d ::l Solid 1,w1:~r's l~1lu,~ ,o maintain 
1hc1r ~'(Y.cll\·c prop~11e1 fr. a s1a!'c c:ondillon. c11,h ,,wner sh.i!i hi\.'C prompt 3nd time!)· notice ill 
.)11)' cla11:, 111.ide ,,r sull or i1Ct1on ,omn1cnc11d ii~am~! the tither J>Jrty which 111 :my \\ay wo1Jld result 
Ill indcmn1ficat1nn ur.dcr thi~ Pwh111tio11. mf:F-~· 

iO. UIJJIUC LlABJLITY INSURANCE E:tch "wn~r of the L:~ktrd 11arcel and the 
L - --- -- ~ -1~1.:rn, 

Ontr,.1:1:el ,;h:ill i1t ;t:I limes J1iring the lcnn of thi~ f>cclutat:011 111u1111ain ~1,mprchcn~iH· public 1,,/ 
I iah:lil'i' i11su1.u:i:c wilh r•:sp1:cl Iv 115 res;>Wi\'e p:irr~I. 111~11rms ng~in~t the ri~ks of horl:!y inJ11ry, 6J.. 1/tl 9 

""··---S;·~~­,kJlh ar,1! prl)pcn~ 1lamc1,:~ \\ uh rcspc,1 lu Ilic :~t-menu, WIT!l ;\ nmumurn ~m~lt limit of' nr,1 lciii C:,Mr::<-A, 1, S 
th;,n Sl,l'1GO,(JO(l llll r~r omu"Tc:nci:, c,,\111agc lo t,1,• in a comptehcn11ve genen1I ii~bility fonn :ind }1 l.-
i 11c!u1le :i w11Iver of subroiation. The policy aha II prll\lt!le th:tl ~uch policy tnKY r.ol he ca,;celetl or ~ , 
mod11i~~ without ;11 ic;t~! h:n ( 10'1 Jeys pIwr writlt-n IK.ltict ll' the other ~at1~· in the <.'\lent ofnOM• '.' \ '' 

paymi:111 llf JITi:milun .m~ 11t k"-11 thir1)' (JU) d;i>·s' pnor wrillcn nohcc to the (;thcf pariy. Each pany (-J1. ;j \~ I 
~h;1II rr\°lvide the other par.>·· nn or ht:f'lre th~ cffrcl irt 611! of the- policy, ., duplic~~e policy or J, ~ 
l:cl'\ilicati: c, i.kn.-mg the insur.ince rtquired hl:tt:un<lct and i.tati nf th:11 such iasur:m•;c is i11 full force I 
and c1fo:I , 1h,1I Ilk' pn:nu11ms th~'t't:fore h.1\·c Ileen paid Mid thnt each party .md any mort6~gcc on the 
r cspec11,·c p;ircels .rnd the c,rh~r pany h:ts hc:cn nam~d a~ an i11s111l!il pany '"ht:rt! required . Fol' ('Ullr.'ser. of' 
thu; !',r~r,'\fih, t~ term "c,-,r-"!r of t~ &:;ckm'd Po.r<.,~l ~ whdll cxclue..: "~11." 

11 t,;~1EORM DEYE!.QPM~T A;:,P MAii'JIENAr'JCJ;. The Eckerd Parcel nnd th" 
~ )utparcci shJ!l I,: dc•, .:lo~J unifomil; wi;h 1·1.¥~J to \:~·h uf ih•~ (QIJu,\ 111"; 
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I a) All lngr(:I.S arir. F~rcu F.11Sements ~hall mtel al tv~n clt!\atlomi and no y11p1i 

5hall e:mt in the pa\ in~ bc1wc1:n 51lld casement amu; 

1)1 All silfcwalk.i and p1:u~:.1r;an :1isles 5h:ill bf' of c-N1m·!11 l'r ulht"r m..ihni,1li 
i!pproved b>· tbe owner of 1hc Etkerd P:ircl'I, in 11~ rc3s1.mahl\! ~iscn:llt1n. 'l h~ \'ehicular p,llkmii 
,irm, dm,es, and .ic,ess n.1:id1 ~ha!I he de1:~11\!tl ir. coufor.mty with th!! rm>a1mcnd;11ie1ni1 c,f ii 

re~1sttred cn~incl.'r :.Lppro\'c.'J b~ the owner of 1hc Ecki:ril r1,m:1,;l in its n:1:isonable d:scre:ion, wh1C'h 
!ih"II r"-quirt 1he ,nstallsiion or A suio,bl~ ha~!: -ind aurfacil1a with M .t~phal: or cnm:rt11: "'~arin~ 
ma:cr1:tl: the nsphil! 1~>1 th\' .u.cess i\nd parkini :ireHx w he tif th11 ~Ill~ color :ind m1n(m11m qua!it> 
of s!x 1n~hes Hl l nl hmcriick Jn,1 one and ont•hJlf inc he: I I•! '2") :isrhi;!r; 

(cl I f: ili ti~ tl11!t arc plACed undcrl'l'e1urid !lh.1!1 he at 1h.'fllh~ which in1:\:I mm1mum 
code ~lumJard:i of lhc ~1>vemmcntal entities h:wing jun:1d1,t1on twtr the l'ropcrty. l.>t~i.:1: ant! 
M1rkina gr;&~m~• mil)' br pn:p.m:d b)' 1he ut1:1:y comr:tn)' rmwidini ~11ch s~rrnc; ~nd 

(dl All irnpmvc1n~111s loc.i:ed on lhe F.drnl Par1.•d m1J th~ Outp;,r,~el shnll be 
mainta1ncJ hy the owner of ~aid 1,arctl in ~nod repair :inJ mainlcnince them1f in the ~lilndard of 
s1mi!.ir 111,Jdle-to-h1~h retaii shoppin~ \:Cnl~rs. 

12. PHARMAO' RfSIB,LCTlQti. So lone :1'.\ Eckerd, or it .• ~ut·~c~~or or assign, is M 
<>c~upiml (<l~•ri111.\I hi:luwJ oflhe tckerd Parcel, tl1cn no 1mr1H111 t>Cll1e O'Jtp.lfcel shall br u~ed u :1 
dr113,torc ~r for the ,Ille of pr~llcript1on dNgs without thl' prior cor~\cnt ul Eckerd. !,, 1ta sole 
J1s,retion. This u~e mmc1;on ~h;dl be a co,·enanl rur.mn~ w11h thr !a'lJ for tnl\ b\.-ni:tit of th~ 
Eckerd r:.1ml and shall h1mh:n th~ Outp:irctl pursuant t1J lhc wnns iuuJ rnntl:110n~ htreol The term 
''();1.!upant~ :i.~ ;md herein 1s :,ny pcr;un i1r en tit~ from time to lime P11t11i~d 10 i~e 11!.C ltlld ,it·" !1panc:y 

"fall or a portion ,,r th:.> Fc~crd Plrt'el und:r 3n ownt·rsh:p n~ht or un1l~r an~ le:>~t, subleast. 
lici:11~<!, i:onc~sion or suntl~r arrant{cment 

: 1. ~J1mu:·,~- N\l part u(lhc Pr:~~1t'M)' mil,\' be u~c~ . m11:ncJ ;\r ~uh!~! f:ir 
th~ fo iltm in~ us~s; 11l.ldc ur stm1•1~11Jc <lanciu~; bill', ti1v1:rn ur ~-,,ckl:lil li'l\1111!1! , 1:xc~r,1 as part or~ 
i..::M1:r,1J1t op~rJt io11 : ·•a,h:lt" :,r ".<•talc,t book or movie ~tore (c~ct•pt that rhi\ pruvisit111 ~h3I! no! 
rmhibit rhc sa!c ur rent:il of "adull" or "x-roted" vidt.,1 tilpes os pM of the businm or" video ~lt>t~ 

"mnn~ :l su~tant:a! sC'k\!iiou of «.1 ther l}))C$ ;')f rn!«i lapcs ,La a maj11rity of tis sc!•!l:ti\Jn}; for the 
,li~rl~>· ,,r a11le of pomoi!':iph1c mjtcna!»; ~i.il rno\·j~ thea:er; 50-(.tlkLJ "li~aJ ~hops·' ~cHinl{ ur 
,J1 s;>liij"ing <lr..1g po1rJ1>twualil; m~ssngc 1mt1r; indu:;tna! pu:-p,.,m; \~art'h,11:~t', f.lnl~rt ,:11nment nr 
rcm~tior. fac1liti1:s , 1rai11in~ or 1:uuc~.tiona! fac11i11e~: :-enting. lcasin~ ur s..:l:in;: :.>r ~ispl.1) m~ for the 
purpo~ of rcntin~. !e.uint or s~•lling of ,u1y boi1l, 11u.;10, vehicle or trallcr, fle.i rnaikl.'!; or on•llilc dry 
dc,tnm~~ plant. '' 1'.nt..:11ai1u11('nl or l'~crcatinl'lal facil it~·.'' a~ used h~rcin, shall include. without 
hmi~twn, a thcarcr, bo·~ling alie)', sk3ting rmk. diln<.: ,' hall. hilli:mt ~r p011! hall, ~amc p:ulur, N 

\ itlto Jr\JUi.: (i:0111,1:nine n1,m- tr.an fo1tr ( 4) c:1.-clrnnh: )tarr:cs). "l':.linmg or edu~3linnal fac11ity'' 
hy llclitnliun ~hall mduJi:. w11l1011I hnut.ation, ii b.:auty ~th.x,1, batbc, ,on;.e, readin; rcom, ~la...:i: 

JI,, !11111111111 
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of 1nsrnti:t1on, or uny ,1p('ratiu11 calcnng t·,1ima:1!y to stud,mts or lri1m1:i:, ut1 oppos1:d 10 ~u~lotni:r,. 
For 1111: purpmcs of this s~,:t1<>11 lJ, "pornoiuph:c mamials" shall b~ any bonk.s, macaiinl'!I, 
newspapers o~ 1·1d~o t:ipcs \\·hkh W{lllid t,c oh.,n•11r. 1:111t\ir r:l•~·udrn~ hiw, 

14. NOT!Ci;. t>i:clarant's 11ddrtss 1s S858 l'en1r11I . .\n.-nue, S1. l'ekreburg, Florid~ ll?~3-
1~47. IJc:c:.ar~l Qr MY su~seo4ut•n1 owner of t!u: Prup~r.)·. or a p1>r11on them,r. m:iy lod~e wriucn 
no:icc Mils a,ldrcH o~ a d1an~.: of alhJrm "11h the other. All nolic~s 10 bC' 1:ivcn pum1anr to this 
Occl:m111un ~hall h,.- ~cnt l>;· U,uted States c~rtifietl ,n n·gi~ terc1l rnail. J"l•111~~ ~rcpilid, rcwm receipt 
requestl.'d , or o,·erm~.ht r.oum:r <lc!ivcry \Crvi.:~ m;iim;iining r~ccipt Md :.kh\o·cry rc,·,,rds, to th~ 
;1JJr1.·~'i1:11 ;,ro,·11.l,.•J for in th1s pan1gr3ph and ~h.tll he 1.k~'nil•rl iil'en when placed in the 111.;il or 
depo$itect \4 ith sud111\·\:rni11.ht <.:uuricr sm·i e;c. 

It ~ . This Dccl,uation shall~ r.onstrue<l and cnfur.:~ in amm14J1ce 
\\ iU1 thi.: laws 1>f the State= of 1; lorida. 

16. ~B.{.J:.Mf}il !n the e':'enl of ar.y 1·101iatilin ur thre.i.:ened viol:mon by :in o\\on,r, 
rcnan1 o,· 1wci1pun1 of lhc fakerd P.ircel or Outp(1reel of any of the tc1ms, cmenar.tH:id cunditions 
ur llus Oe~lu:111on. the "wncr of ony or ~:,id parcels or portion thereof shr. ll h:ive the ri~ht, but r.ot 
the ohhg,1it11n, tu cnjmt\ sud1 nul11t1"11 or tJue.'it~r.td viola:i:m i?": a coltr11>f cor11r,e:e1~t Jurisd1ctic11 
in Brevard :.·011nry. F:\'lmtn fht• rit.ht nf iaj11nr11on sh.ill he i11 additton to ln~' md all other rtmMie~ 
l1ndrr <,t,11ute, al la•., vr in ~,uity or under this Dccinr;ilum. 1i1dl!11ing, witl:vut lin: itatiou, ~r,ci:ifk 
perkm\mi:e of th:s Dccl1uatio11. 

... oJ (QR,.'lFY.S..'. FffS, Th~ prevailing p3rty 1r. 3n~· l:tig:ilion involving this 
!>eclarat1l,n slillll h<J ~ntitkd to rec 0\'Cr from thi: :ion-prc~·ailrng pillty Jli ath.11neys' fees. paralegill 
fre~ ~nd c,Jsls inc1:rred in cnnnc,:tion with such litig:i:ion, al arbitration. or appeal m- otherwise:. 
11~:ludint', remmriahlc: 11.uom1.•~ ~· fees and p:iralcgal (..:cs in th~ i.:nfom·rm:111 of i1ny inJ1:mni1y 
hereund~r. The owmrs of the rMrccis htrctn d\:~1:rib<:d shall l'>nly be li3ble for any violatinr. ol'thi:; 
r Jrdaralion llunul,! th~ir rc~pc1.·li\•c pcrioJ! or O\\ncr.~h1p, ,lr.d i11 lhc c.:w,,t an~ .:ctior; i~ brou)!ht for 
m.:ii't!) ot' m1.111i:1,:ry li.&ma~\:li for an)· breach ~reot, the: L'lairnant iha!l !iH,~. sc;h;iy to the 1:ilcmt 

of the !her. owner of 1he part·d in brc.ich for the rcc.n~i:r~ of such monetnry ,:ama~cs. 

I 5 hli,l'_A PL'BtlC Dl;~lCAitCQ'. No~h1ng h~re1n cnt1!3ine1 ~'1al! t,t: d~em~'ti tc he 
., ~1f1 01 Jaiic;:1;011 uf any po111C1n ot' the rtal propc:rty li..:s1.:ril><:J Ja:rein tu ,L~ ,cneral pubfo: or for 
:iitneral p11hhc fHJl'J'h1si.: ., what~n1.:H'f, ii bem~ tl:f. int~nt:on nt' the r:trtics that this D•xlaration ~h3II 
!>~· 5lrict\i' bmilel! 10 .1r.,i for thl· pu'i\O'il!~ h.:11:in c~p1 cssi:u. 

!4 ~_()JlilRP·PARTY B,ENEFICIA~Y. The rmrisiom, ut'!hi~ n~d:,.rnlion ure for the 
c:<das1vl! ben~tit t>t the p.trti1.·s. thl'ir h\:irs, ~lll'Ci:liwri,, gramee~ and ilSS!inS, except as o,h~~l"l''isc 
rro\iilc,I h,m:in. uml nvr for the bc:~fit l)fany third r::rn1n. r.or ~hall this Dt:durution be deemed to 
l1.1\'f i:,:r.h.:rTc<l ai,y ri~hi&. ::.,p1 ~:i.J ur itnplic:d, \IPQn any 1h1rtl f14.!r.son . ~01with~1anditil! lh~ foreijoin~ 

.. 
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language to th, contrary, so long as Eckerd is an Occupant of the Eckerd Partel, lJeclarant may 
dclc11atc to lickcru any of Dcdaram·s ntthta and obligaticns hereunder as the ownt:r of the Eckerd 
l'Jrcel and Eckerd shall s•.1c,c~d v, ~ucl: dielegated rights and ohligation; ef Dcdarant heretinder. 

20. S~. If any tcnn ur provision of this Declaration or the application 
th~rcof to any p1:;son or c1rcumst.lnccs shall . to an) 1:xt~nt, bt: in" u! iJ and unenforceable, th~ 
ri:maiuler of this DeckuatillO or th~ applic;ition of such tem1s or provis ion :o pcr~ons or 
rircums1wm:s oth1;r than those .is to which i~ is i:'\\·alid or unenforc~able shall not be aftc<:ted 
ih,reby, :ind t3Ch term or pro\'ision Qf this Dec!,u-at,011 shall b.e v;:lid aud i.lw.!I be enforced to th.: 
fi:lltst estc.mt pennittc:d by law. 

21 . MOQIFICATIOt:;,S. Ex~epl as c>.prcssl)· provided in Section 8 and this Section 21. 
this Dcci:u-ation may not be modified in an)· respcc'. -.vhai,ocver or re!<::inded. in wholt:: or in part, 
c1Ccer,t hy the cnn!ient of e8'h owner of the &:ker,1 Parc1,I anJ l!n: O"tp~~cl, and tll~n only by written 
il:Strument d1iiy excc~ted, acknov,·lcdged by all of s:ud owners, and recorded in the Public Records 
of Brtvard County. Flurid.'.l; pm..,·icicd, howev~r, this D1;clara!i,,n may not be moditied, mcind~d \Jr 
tcrmins.t~d m whole: ur in p:ut. <::<cept with the coni:ent of Eck~rd, so long as Eck~rd. or its successor 
o:- .i..ssign, is an Occupnnt idefinetl in Section 12 aboreJ :ind then on!y by written instmmcnl duly 
t'X~i<.·i1led and acknowledg~d b:: all of the owr,erg of the Eckerd P;1rce: and th\! Outparcel, an<l Eckerd. 
and recorded in the office or tht mord~r of Bre\'ard CC'unty, Florida. No modification or 
km1im11iun of this D«laration sh,l!I aff::ct the righl~ of an. lienholdcr of .ir_;; ponk,n of the Propcr.y 
unleS5 the henhokler ronscnts in wnling to t:\e mociJficat:on or 1cnnination. ,:aa-:h of said owners wid 
£:ckcr<l may consider, approve or diuppro'ie any prop•Jsect moditi::ation or termina!;on of this 
Dcclar:ition in 1ts sole and absolute discrctiun. 

~:. CQYJili.t\NIS Bt;NNING WITH '(HE Lt\~J2. Al! 1h: c~1scmcnts, provhdon:;, 
;:!!rcemc?1ts. 1ights, powers, coveri.1nts, cond,tiM!i and ohht!tll!ons cont.1111cl.! 111 this Dec!ar:itton shall 
bl! hmtl:ng upon the Ot•c:l;mm!, it~ succl.-ssors I 1.,y merger, con~li<ktior, or 0U1~1wise) and assigM, 
11.:i;M..:~s and all mh~r i;crs~ms a<"qt1iring :iny im,m:st in t:ith~1 1:1~· Ed;crd Pan:~I or the: 0~11parcel, 'lr 
any pr,nion tht:rcoi: whether by operation of law or in any mann~r whatsoc, er, :u1d sluU inure to the 
h1mefit of the owners of the rcspcl~tivc parcels :t1d thm respectiv.: heirs, successm~ (~y merger, 
i:1,nsolidatio:1 or othel'\vise) .md .issign,:. A~I of the provisions l)f this Decl:iration !hall consti,ute 
i:o\·~nJms r.iruung with th.: ).lnd punu~t to Florid;, Jay; f..\r.q,t for ca5i:ir.~,ns which arc b~• tile 
terms of this l>t-clarac1on, ~l'J'~!ual, s1K:h r~su;1:uons, CO\'Cr.,111u, conditions .mo cuscmenu, shall be 
hindin~ an,I 1,'.11fon:1.:abk Ja,~inst th~ Owr,er ()f any rJr~i:l <11' other pcr:wns cl;dminj 1:nder such 
Owner for a pe1 ic-d of nin..;ty-r1ine (99) yea.rs frc,m the dat~ of mo,din~ thi~ L>~lanuion 11fl-.:; 1wh:ch 
11111e the rcstri.:!ions. covenMts and t;onditiuns shc1!: he a.i1orn111ii:~lly e,chmdc:d tor s11i:ccss:vt penotls 
1,f :wer.ty { 20) )'l!:US. 



ll\' WITNESS WHEREOF, Declarant has m:i.dc and cJ<ecutcd thii; D~latitio11 this ~ (/) dlly 
of .. -~~.o:-:1:::;, ~ . ! 99R. 

Signed, seilled and delivered 
in th~ presence of: 

JUDfT'H K GlJ:HM 

STATE OF FLORIDA 
COUNTY OF Pf1\l.'ELLAS 

"Dr.CLARANT" 

SEMBLF.R E.D.P. PARlNF.R.<-iHIP 1#8. LTD., a 
Florida limited partnership 

'Ry: Scmbl~r 
Sole Ge 

The !orcgoing instrument wa~ acknowledged before me 1t111 <!t.D day of . ./Jj/0{)5~L. 
I 1.198, hy CRAlCi l?. 8HF.R. as Pr1:21i.Jem of Sembler Retail. iric .. .i H1.,rida corporat~t. ~cm:r11t 
pitTtncr of Sembler E.D.P. P..tnn~rshir, #~. l,trf, a fioiid11 limitl'd purt~tship, on h~h~lf M the 
corporation and partncrr.hip. He is 1>~rson.tlly km,,-n 1 mt. , 

- (/ I • UILJ~_J.(.]_.;a,, __ _ 
N1ll'lry 
ll ' M • nnl.,. .e. _ ____________ _ 

u (. . F. . ,Vly Cm11n1111!110it ,llr>lf;:ir ________ , __ 

111111111111111 



Signr:d, sealed and dc:livercd 
in the p~c,ence of: 

frlt~]tJ C ~Li. : 
~~- O.~Adll ,,:\/ ( 
. Print Name: rfM·Y tEUiJJ, /:t, ~l 

&z,h- -
(Signature) . 
Print Name: h,-,t" f( . 1'. 1<, I' ,f 1 

STATE OF FLORJDA 
COUNTY OF ... _a.-, "11 ,,1. ____ I.) __ 

----·------------

The fort&oini instrumr.nf WI!., acknowledged before rne this --~day of /4 r"', ; · , 
1998, oy GEORGE McCALL, SR .. who is p,rson11ly known to me t,,-...huLfr.Odlltld 
---~~------ as icientification and did not tll<e an ollth. 

"I //., 
- t~:.,:.- .--- -:l,(i4_ 
~Otlll)' Public l-
Prim Nani1:: ______ _ 

\11111111111111 
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Si.ncd, dealed iu,,t delivered 
in the presence of: 

STATE Or FLORtnA 
COUNTY OF _/~·1-111A../J 

The foregoing in$lrument was ac!cnowledi~d before me this_ 16 day ot' _ (/ ~ j..!'" ., r, 
1998, by GEORGE Mi:CALL, JR,, who i& per!onally known to me or-Ati•;,recttccd 

1.,,·~ as idenliflcation and did not lake an oath. 

?\ora.ry Pub I 1c 
Prilll Name: ___ , _______ _ 

11 



-·-- ·---··- ------- , _________________ _ 
I ' 

Signed, sc.1ied and delivered 
in the presence of: 

~--
(Signiuure) . . 1 
Print Name: lf_,,!.t ... .l 1c: ,_; /.4l!/./ ;, 

s·u TE Of Fl.OPJ(JA 
COUNTY OF ~ -, ., ,, -~ I'.) ·-

T McCALL 

The foregoing in~tr.nnent was acknowledged before me rhis _ -zh day of __ 4.,. ~ wJ_ f-, 
l 998, by JOHN McCALL, who is persll!'lally known to me orF--!tti- ~Qduced 
--·- _ ,, _____ ,,.,'.,J ----· a.-i ideutii:catiN'I and did not take :u1 oidl. 

F.XH!Dl1' "A'' 
f:Xllt!3lT "B '' 
tXHl!llT "C" 
F.XHfntT "l>" 

Dc:i:l~r,1111'.s Property 
Eckerd Pmel 
Oulpar::el Property 

:fotill'y Public 
Prinl Nar-,e:. ___________ _ 

Curb culs, dri\'t:Wa_v1 1nd Retention Pond 

12 
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EXHIBIT .. A" 

I.EGA L PESCRI PTIQ~ 

-' po,121/ of Iona l1i,i9 .,;~in Soct,an 5, rgwn•f>ip 14 Sowt,,, lton9e ,Jl E:e11 , s,,.,ord Cc,unt,, 
t'/o,,o,, 1>,,,.,q ,.,.,Ort &lOl"M111lor11 d•ac,111,ci o• ro,la.r1 . 

Cginme,,c, 01 tll• Hit II• co,.,.., of ,n,d S•clio,, 5: V11rtu """ SOO'OJ ·•• "£, 01on9 !tie to,1 
,,,,, ol ,,,, ,..,,~,ut 11, ~, 10,d S•~t,011 5. J~• -~• , .. ~; i;,,,,u 5811'!•2'14'\41. ◄ 2 34 fol 14 
,,,. ,,o,r.c ol fl•tiiiniflf Cl tr,, l'l•r•in d11c:rlti1d /aQfCII; Ctfftl'ICfl C:Ol'l!i,• .... !8P'5.2' , .. -w. Jl99 I ◄ , .. ,. 
tl'lenc:t NOO'OJ 'S,"\V, ldl,fJ feei lD 1r,1 $011111 r,·qr,1-ol-woy 1:n1 ol N1w ,-,ci,.,,tt """'"'' (Sl41o ~ooc 
JOQ), llltr.c- N!f'21'12"r, ~/one 10,d ,-;9,,C•'illr-w1y. Jl~ 10 '••1 10 ,,._, ltc, , '11 of Cwr1t1eolw,., <JI o 
Cw"'• c:onco~, Scu,1twe,1111y Ot'ld ,,,.,,,., a r~Oi11t of JO 00 feet; tr,1nc• !0111tl\tot1,,,, 010.,,_ ,,.., 
tJft: Of ,a,d Cwr¥1 ,e.SIZ tut, lllrc,~911 ~ UMf'OI Jll~ /f Qf t'/'Jl'Jg'' :o ~ ~Cllnl of COl'l'li0011l"lCI 
C:IJ~<'lllff "''"' Cl c"'"'' C:Of\CCl\/11 w.,,,,,,. ,,0., .. ", 0 •01Jiw1 of /254 .~.J , .. t; lh•f'te,f Soi.!lle,,.,, 
010110 '"• tJfC of ,o;tt cu"'• """ ,~. w•tr ,;'I"' •M ... o, ,.,.,, et o~,:-,, Rood 252 .~J 'u1 tMow.i" 
o ~,111,01 (' . .,p,, of 01·2• ·1; • 10 ?tt• /110,f'f of e,_.,,..,,,.~~ 
rotul florc ■ 1 ,a,,rom, 2 ,, -,c,·••• m'°'• or 1111 

Jlu,1111111111 
Off 8oo1.'ll,oe 3894 I 1805 
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EXHJBl't uno 

ECKEROPARCEL 

A _.,.._. ti ,_. ... wHM, S..U.-. I, r....-. ff t.c,lfl, ~fl :r, Attfi ..,., .. Ctllftt)I, 
~- ..,,,, l'MN ,-er~ -,i.,._ .. ~ 

~ If t!w .... '(il ~ el t,HI ...... I: tMftN NII SOO'O.J'"''t .. ~ IIMI 
..... , Ult ~---- ,, ., --" .......... JIN.M '-tt: "'"'" ..,.,,. ,.-w. fU♦ , ..... 
1M "'-'IM If ....,.,_., ., 1M _,.,.. ._d ... ,_..,, tilt.._ .._.u,...., .... 11'1'._, Ill U ~ 
.___.. ,__,,,~ .. , M.171 ,.., .. IN 1"'111 ~t- .,.....,_::: el Nw ,...._ .._.... (II ... Re•_, 
,00); thlN• Hft"ll'Tl4r. .. ..- ffpt ..,_,,,.,,,, Ill.to .. UN ,,-, fl~_,• 
r:"11,w ~ ... tltw«twf), Mfl tM1¥MJ • __,. d .0.00 '"" .,_,•• .._..ti!te.,_, .._ .,_ -. ~ nfl cuw au ,..,, ~ • ,..., .. ,,. ., .,., , ·n· .. '° .-t ., ,....,,_, 
N\"IMUN "'"' • ..... _....,. ..,. • .._., ...,.. • INlcJ~ •' a;u,.u INt.' ,.,. • ...,..,,, • 
... .,._ ll't ~ ~ _,... ,,,.,1 ,,_ ..., ,._.,_,_...,, h _, 0-,, ,...., llUJ IHC ,,_,.._,. 
, ._,,.,-.. ., cwa,·11· .. ,u ,,_.,,. .,.....,...,,,._ 
,..., ,,...., c:.a..... ; .• , ..... ,.,.,. ., ,.. 

111111111111111 
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tXJUMff "C' 
OUTPARC!L 
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EXHIBIT"E" 

Recording requested by: Space Below for Recorder's Use Only 

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT 

THIS AGREEMENT is made by and between <>, a <>, having an address at <> (hereinafter 
called "Lender") , its successors and assigns, including but not limited to the holder of the 
promissory note and Mortgage or Deed of Trust hereinafter described , and West Marine 
Products, Inc. a California corporation , having an address c/o Store Development Department, 
MS G-6, at 500 Westridge Drive, Watsonville, CA 95076 (hereinafter called "Tenant"), which is the 
Tenant under a lease, as amended (the "Lease") from <>, a <>, having an address (hereinafter 
called "Landlord") , dated <>, pertaining to that certain real property (the "Demised Premises") 
more fully described in Exhibit A attached hereto and made a part hereof and commonly known 
as <>, being a part of Landlord 's property commonly known as <> (the "Entire 
Premises"). 

As an inducement to Lender to make a first Mortgage Loan (hereinafter called the "Loan") in the 
original principal amount of $ _______ and interest, secured by the Demised Premises 
and certain personal property, evidenced or to be evidenced by a promissory note secured by the 
hereinafter described Mortgage, and for other good and valuable consideration , the receipt of 
which is hereby acknowledged, Landlord, Tenant and Lender agree as follows: 

1. The Lease and any and all extensions, modifications, and renewals thereof and all of 
Tenant's rights and interest thereunder (hereinafter collectively called the "Lease"), are hereby 
subjected and subordinated to, and are declared to be subjected and subordinated to that certain 
Mortgage from Landlord to Lender, and all extensions, modifications and renewals thereof or of 
the indebtedness secured thereby, given as security for the Loan and recorded in the office of the 
recorder of deeds of the County of<>, State of<>, and pertaining to the Demised Premises (such 
Mortgage or Mortgages or Deed of Trust or Deeds of Trust, and all extensions, modifications and 
renewals thereof are referred to herein collectively as the "Mortgage") , to the same extent as if the 
Mortgage documents had been executed, delivered and recorded prior to the execution of the 
Lease; provided, however, the Mortgage shall not increase or add to any obligations of Tenant 
under the Lease or terminate or diminish any rights of Tenant under the Lease. 

2. Tenant's subordination is upon and subject to the express conditions that: 

Lease dated 12/4/2018 
West Melbourne, Florida 
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a. So long as Tenant continues to pay the rent as provided for in the Lease and otherwise 
complies with all the terms and provisions thereof, Lender shall not disturb the rights of 
possession of Tenant in and to the Demised Premises or other premises as set forth in the Lease, 
notwithstanding any foreclosures or proceedings in lieu thereof affecting the Demised Premises 
and/or such other premises and whether or not Tenant is made a party thereto; and 

b. If the Demised Premises or other such premises or any part thereof is damaged or 
destroyed by casualty or by the exercise of any right of eminent domain, the proceeds of any 
insurance or condemnation award relating thereto shall be made available for the purpose of 
repair or restoration thereof as provided for in the Lease; and 

c. Upon passing of title to the Demised Premises and/or such other premises to the Lender 
or to any other party in any foreclosure or proceedings in lieu thereof, the party acquiring such title 
shall thereupon during the period of such party's ownership, by virtue of such acquisition of title 
and continued ownership and without the execution of any further instruments or documents, be 
deemed to be the Landlord for all purposes of the Lease during the period of such ownersh ip and 
be deemed to have assumed the full and complete performance of all the obligations of Landlord 
as set forth in the Lease which accrue during the period of such ownership; and 

d. If Lender shall take possession of the Demised Premises and/or such other premises, 
without acquiring title thereto, but in such a manner as to be entitled to receive rents therefrom, 
Lender shall , in addition , be deemed to have assumed all the obligations of Landlord set forth in 
the Lease accruing during such period of possession. 

3. Lender, by its acceptance of this Agreement, agrees that in the event Lender or any other 
party takes possession of the Demised Premises and/or other such premises as 
noteholder-in-possession , by foreclosure of the Mortgage or by acquisition of title in lieu of 
foreclosure, that Lender or such other party shall not affect or disturb Tenant's right to possession 
or Tenant's other rights under the Lease in the exercise of Lender's or such other party's rights, so 
long as Tenant is not then in default under any of the terms, covenants, or conditions of the Lease 
beyond the curative periods applicable thereto under the Lease. In the event that Lender or any 
other party succeeds to the interest of Landlord under the Lease by foreclosure or by acquisition 
of title to the Demised Premises and/or other premises in lieu of foreclosure, or any other action 
taken under the Mortgage by Lender or any other party, or in the event that Lender or any other 
party exercises the rights granted to it by any assignment, Tenant hereby agrees to be bound to 
Lender or such other party under all of the terms, covenants and conditions of the Lease; and 
Tenant agrees that it shall attorn to, and be liable to and recognize Lender or such other party as 
Tenant's new landlord for the balance of the term of the Lease upon and subject to all the terms 
and conditions thereof; and the Lease and the rights of Tenant thereunder shall continue in full 
force and effect as a direct lease between Tenant and Lender or such other party upon all the 
terms, covenants, and agreements set out in the Lease; and the rights of Tenant thereunder shall 
not be terminated or disturbed except in accordance with the terms and provisions of the Lease; 
and Tenant shall thereafter make the rental payments set out in the Lease as instructed by written 
notice of Lender or such other party, forwarded to Tenant by certified mail, return receipt 
requested or registered mail, postage prepaid, at least ten (10) days prior to the date when the 
next payment of Rent or other sum payable to the Landlord under the Lease is due. Such 
attornment shall be effective and self-operative without the execution of any further instrument by 
Lender and Tenant immediately upon the succession by Lender or such other party to the interest 

Lease dated 12/4/2018 
West Melbourne, Florida 



31 

of the Landlord under the Lease; and the respective rights and obligations of Tenant and Lender 
upon such attornment, to the extent of the then remaining balance of the term of the Lease and 
any extension of renewal permitted thereby, shall be and are the same as are now set forth in the 
Lease or as it may have been modified with Lender's consent. 

4. Tenant agrees that no notice given by Tenant to Landlord under the Lease shall be effective 
against Lender until Lender shall have received a copy thereof and afforded the same time 
allowed to Landlord under the Lease to cure any Landlord default. All notices given hereunder to 
any party shall be sent by US Certified Mail, Return Receipt Requested, or by nationally 
recognized overnight courier providing proof of delivery, and sent to the following addresses, until 
changed by any party by notice given as herein described: 

To Lender: 

To Landlord: 

To Tenant: 

5. This Agreement shall be binding on and inure to the benefit of the Tenant, the Lender and 
their respective successors and assigns, including but not limited to the purchasers at or in lieu of 
a foreclosure under the Mortgage. 

Landlord joins in this Agreement for the purpose of consenting to the provisions hereof and 
agrees to be bound hereby. 

IN WITNESS WHEREOF, Tenant, Landlord and Lender have caused this Agreement to be 
executed on __________ . The effective date of this Agreement shall be the 
date upon which Tenant receives a fully executed original of this Agreement from 
Landlord. 

LANDLORD: 

<> 

By: ----------­
Name 
Title: 

TENANT: 

West Marine Products, Inc., a 
California corporation 

By ___________ _ 

By:-----------
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LENDER: 

By 

Title ____________ _ 

By 

Title ---------------

STATE OF CALIFORNIA) 
: ss. 

SANTA CRUZ COUNTY) 

On _ ______ _ _ __ , before me, the undersigned Notary Public, personally appeared 
_________ and ------~ known to me to be the persons whose names are subscribed to 
the within instrument, and they acknowledged to me they executed the same in their authorized capacities, 
and that by their signatures on the inst rument, the entity upon behalf of which these persons acted 
executed the within instrument according to its Bylaws or a resolution of its Board of Directors. 

WITNESS my hand and official seal : 

NOTARY PUBLIC 

STATE OF _______ _ 
: ss. 

COUNTY OF ______ _ 

On ----------~ before me, the undersigned, a Notary Public in and for the County and State 
aforesaid, personally appeared 
--------------------------------- personally known to me 
OR proved to me on the basis of satisfactory evidence (strike out inappropriate wording) to be the person 
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in 
his or her authorized capacity, and that by his or her signature on the inst rument the entity upon behalf of 
which the person acted executed the instrument. 

WITNESS my hand and official seal: 

NOTARY PUBLIC 
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STATE OF _______ _ 
: ss. 

COUNTY OF ______ _ 

On --- ---~ before me, the undersigned, a Notary Public in and for the County and State 
aforesaid, personally appeared _________ and __________ personally known to 
me OR proved to me on the basis of satisfactory evidence (strike out inappropriate wording) to be the 
persons whose names are subscribed to the within instrument and they acknowledged to me that they 
executed the same in their respective authorized capacities, and that by their signatures on the instrument, 
the entity upon behalf of which they acted, executed the instrument. 

WITNESS my hand and official seal: 

NOTARY PUBLIC 
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CFN 2009068387, OR BK 5930 Page 1475, Recorded 04/15/2009 at 07:31 AM, Scott 
Ellis, Clerk of Courts, Brevard County 

Return to: 
West Marine Products, Inc. 
Attn: Store Development 
500 Westridge Drive 
Watsonville, CA 95076 

FIRST AMENDMENT TO 
DECLARATION OF RECIPROCAL EASEMENTS 

AND RESTRJCTIVE COVENANTS 

TIIIS FIRST AMENDMENT TO DECLARATION OF RECIPROCAL 
EASEMENTS AND ~STRJCTIVE COVENANTS ("First Amendment") is made and 
entered into this 3J..!.. of March, 2009, by and between Regions Bank ("Regions"); 
Andrew Messick and Audrone Messick. husband and wife ("Messick") as successors in 
interest to George McCall, Sr .. , George McCall, Jr., and John McCall; and Holiday CVS, 
LLC, a Florida limited liability company ("CVS") as assignee of Eckerd Corporation, a 
Delaware corporation. 

WITNESSETH 

WHEREAS, Andrew Messick and Audrone Messick, husband and wife, are the 
owners of the Eckerd Parcel as defined in the Declaration located in the City of 
Melbourne, County of Brevard, State of Florida; 

WHEREAS, Regions Bank is the owner of the Outparcel as defined in the 
Declaration located in City of Melbourne, County of Brevard, State of Florida; 

WHEREAS, CVS, is the ground lessee of the Eckerd Parcel as assignee of Eckerd 
under Assignment and Assumption of Real Property Leases dated July 31, 2004. 

WHEREAS, the Declarant recorded the Declaration of Reciprocal Easements and 
Restrictive Covenants ("Declaration") in the records of the Clerk of the Courts of 
Brevard County, Florida at CFN 98173901 OR Book 3894, Page 1793 on September 9, 
1998; 

WHEREAS, the parties desire to amend the Declaration in certain respects. 



OR BK 5930 PG 1476 

NOW, THEREFORE, in consideration of the above premises and the mutual 
covenants and conditions herein contained the parties do hereby agree to amend the 
Declaration in the following respects: 

1. Section 13 of the Declaration entitled USE RESTRICTIONS is hereby 
modified to specifically allow West Marine Products, Inc., its successors and 
assigns ("West Marine"), to use the Eckerd Parcel for the renting, leasing, 
selling, or displaying of boats and/or boat related trailers pursuant to a certain 
Sublease between CVS and West Marine. 

2. Except as modified by this First Amendment, the Declaration remains 
unchanged. 

3. This First Amendment may be executed in any number of counterparts, each 
of which shall be deemed an original and all of which taken together shall be 
deemed to constitute one and the same instrument. Counterparts may be 
executed either in original, pdf form or faxed form and the parties may adopt 
signatures received by a receiving fax machine or received in pdf format as 
original signatures of the parties; provided, however, that any party providing 
its signature in such manner shall promptly forward to the other party an 
original of the signed copy of this First Amendment which was so faxed or 
sent in pdf format. The parties acknowledge that this First Amendment will be 
recorded and as such provision of original signatures are necessary for such 
recordation. 

[Signatures on pages following.] 
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OWNER OF OUTP ARCEL: 

Signed, sealed and delivered 
the presence of: Regions Bank ~ 

LJk-4:..__ By:~ . 
(S~gnature~ (/ J • Its: :i/2~@ 
PnntName. b)JA ()e,MWrn 

~,L ?i.:w/~-­
(Signature~ A \--. o 
PrintName· '..J L1-- L . A-. l1 
STATE OF FLORIDA.-IJ-Ll:f~h114 
COUNTY OF PfHELLA8 ,__:5/klpf 

NOTARY Pl)9UC STA'Tc OF AJ.N3NAA AT L.ARGE 
MY COMMISSION EXPIRES: Nov 7. 2012 
Bot«:lED lliAU NOTARYPUBUC UN0ERWMcRS 

day of 
of 
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Signed, sealed and delivered 
in 

ASSIGNEE OF ECKERD: 

Mlchael B. Nulman 
Its=------1iAtt1&S1SKismta!ltft'Hl'-tS~e!ee~ret~ra:anRy,__-

CVS LUAL 

~ 
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/) ~ ~OWNERS OF ECKERD PARCEL: 

~L,~ ~ 
(Signature) 
Print Name: Ma:iva::s 6;&-, J)A.v,\: I/ ________________ _ 

/] ' ~ - /,l/) . 
t LU&k c(Jar1U,e .<!JLI 

Andrew Messick 

(Signature) ,. . , 
Print Name: /Wl5 '[Avd<?«-) I 

STA TE OF FLORIDA ~ 
COUNTY OF Lt?:. 

The foregoing instrument was acknowledged before me this J-- day of March, 
2009, by r:Y) (;."5$'t.<i.'. ~ l}-,vLu(W . He is personally known to me or has produced 

I(µ:,,.,;~ ·lo (Y1e( as identification. 

NOTARY PUBUC-STATE OF FLO!liDA 
........ ,,., Heather Jackow1ck 

f W l Commission# DO823818 
\~/ Exp~ SEP. 27, 2012 

• :i:~ 'O: / PrintName: 

{Signature> -= ~ A f 11 
Print Name: /hO)Mttt /[u"=' ~~c. I/ ~-C...-..""-"--~--~Gu~-.__~~--+c--

(1 • Cl....-; :. /! I) . udrone Messick 
11-lJ,,t::;;)Jtl i-u,~ 

(Signature) , , 
Print Name: Au IS [hn ) e) l 

STA TE OF FLORIDA 
COUNTY OF Lt7:; 

The foregoing instrument was acknowledged before me this ..,)._/ day of March, 
2009, by ,wJrow> i¼« -~1-ae-½= . She is personally to me or has 
produced t: /J,'t-,,uµ -k> ~< 

N~TARY PUB!.l'~ •• ·.,- .. •:. 0
• ~::·?A 

..... .,,,, fl., •: ' • ,. ,• ~ . .• . . ::.tt 
(~£.\ coa";;.;~;;~.i :, DDi!23818 
\!If// Expires: SEP. 27, 2012 
'IO'iIDw TllllU ATUNTIC BONDING CO., INC. 

Print Name: __ /kfi.=:.~'""~'-"-u.'-;~_,,_j_,,td.~=· .... cf-:tt=· ..... fi="'==--:S,_·;:,...__ 

-34-
W. Melbourne, FL (Store 3276-02) 

CRKH) 3-18-09 



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT E 
 



I 

r;:nz.ssa•1•11••1l'lrMMiM*+1HM11H•••❖0•1w1a❖1, 
2820242 er 34VO Pay your truces online at www.brevardtc.com 

1001 W NEW HAVEN AVE 
MESSICK, ANDREW 
MESSICK, AUDRONE CLINES CORNER PART OF BLK A AS 
C/O CVS PROPERTY TAX DEPT DESC IN ORB 1767 PG 1006 & AS 
1 CVS DR DESC AS PARCEL 
WOONSOCKET, RI 02895-0000 See Additional Legal on Tax Roll 

AO VALOREM TAXES .. _., .. ·-· . • 
COUNTY GENERAL FUND 3.0942 1,668,930 0 1,668,930 5,164.00 
BREVARD LIBRARY DISTRICT 0.3240 1,668,930 0 1,668,930 540.73 
BREVARD MOSQUITO CONTROL 0.1339 1,668,930 0 1,668,930 223.47 
S BREVARD REC DIST 0.3144 1,668,930 0 1,668,930 524.71 
SCHOOL- BY STATE LAW 3.0540 1,668,930 0 1,668,930 5,096.91 
SCHOOL-BY LOCAL BOARD 0.7480 1,668,930 0 1,668,930 1,248.36 
BPS VOTED TEACHER PAY 1.0000 1,668,930 0 1,668,930 1,668.93 
SCHOOL - CAPITAL OUTLAY 1.5000 1,668,930 0 1,668,930 2,503.40 
CITY OF WEST MELBOURNE 1.7724 1,668,930 0 1,668,930 2,958.01 
FIRE CONTROL MSTU 0.6431 1,668,930 0 1,668,930 1,073.29 
ST JOHNS RIVER WATER MGMT DST 0.1793 1,668,930 0 1,668,930 299.24 
FLA INLAND NAVIGATION DIST 0.0270 1,668,930 0 1,668,930 45.06 
SEBASTIAN INLET DISTRICT 0.1518 1,668,930 0 1,668,930 253,34 
ENV END LDM'TR LTD 0.0457 1,668,930 0 1,668,930 76.27 
ENV END LDM'TA L TD(DBTP) 0.0262 1,668,930 0 1,668,930 43.73 

TOTAL MILLAGE 13.0140 AO VALOR EM TAXES I $21,719.45 
NON-AD VALOREM ASSESSMENTS 

LEVYING AUTHORITY AMOUNT 

108 STORMWATER W MELB 
158 SOLID WASTE DISPOSAL 
172 FIRE SERVICE FEE - CITY OF WEf 

PAY ONLY ONE AMOUNT IN BOXES BELOW 

If Paid By I Nov 30, 2026 I 
Please Pay . $25,837.33 

Dec 31, 2026 
$26,106.47 

NON-AD VALOREM ASSESSMENTS I 

I 
Jan 31, 2027 Feb 28, 2027 
$26,375.61 $26,644.75 

746.29 
618.86 

3,829.29 

$5,194.44 

I 
Mar 31, 2027 
$26,913.89 

LISA CULLEN, CFC 
BREVARD COUNTY TAX COLLECTOR 

NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS 

2026 REAL ESTATE 

"41·Sii•i'MiiM4M#iMlf13iM$113,■■❖11••M¥i❖I, 
2820242 I t 34V0 

MESSICK, ANDREW 
MESSICK, AUDRONE 
C/O CVS PROPERTY TAX DEPT 
1 CVS DR 
WOONSOCKET, RI 02895·0000 

Pay your truces online at www.brevardtc.com 

SAVE TIME,_PAYONLINE 

!il 
NO SERVICE FEE FOR 

E-CHECKS 

PLEASE PAY IN U.S. FUNDS THROUGH U.S. BANK TO BREVARD COUNTY TAX COLLECTOR, PO BOX 2500, TITUSVILLE, FL 32781-2500 

~ 

l 

[ 
If Paid By Nov 30, 2026 Dec 31, 2026 Jan 31, 2027 Feb 28, 2027 

I 
Mar 31, 2027 J 

Please Pay $25,837.33 $26,106.47 $26,375.61 $26,644.75 $26,913.89 

Ethan West
Highlight
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