
 

 

UN I T E D  STAT E S  BA N K R U P T C Y C O U RT  
F O R  T H E  D I S T R I C T  O F NE W  JE R S E Y  

In re 

PECF  USS  INTERMEDIATE HOLD IN G II  

CORP . 1Reorganized Debtor. 

 Case No. 25-23631 (MBK) 

Chapter 11 

 

Hearing: October 29, 2026, 
at 10:00 a.m. (ET) 

N O T I C E  O F RE O R G A N I Z E D  DE B TO R S ’   
PA RT I A L O B J E C T I O N  T O  CL A I M S  #58  A N D  #63  O F OMJ  LLC 

 
1  The last four digits of Reorganized Debtor PECF USS Intermediate Holding II Corporation’s tax 
identification number are 5368. PECF USS Intermediate Holding II Corporation’s chapter 11 case was 
previously jointly administered under the case of United Site Services, Inc., Case No. 25-23630 (MBK). 
The location of PECF USS Intermediate Holding II Corporation’s service address in this chapter 11 case 
is: 2487 W Navigator Drive, Ste. 300, Meridian, ID 83642. 
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NOTICE IS HEREBY GIVEN as follows: 

A hearing on the Reorganized Debtor's Partial Objection to Claims #58 and #63 Filed by 

OMJ LLC (the “Objection”) will be held on October 29, 2026, at 10:00 a.m. (ET), or as soon 

thereafter as counsel may be heard, before the Honorable Michael B. Kaplan, United States 

Bankruptcy Judge, United States Bankruptcy Court for the District of New Jersey, 402 East State 

Street, Trenton, NJ 08608 (the “Court”). 

๠e Objection sets forth the relevant legal and factual bases upon which the relief requested 

should be granted. A proposed order granting the relief requested in the Objection is also attached 

to the Objection. 

Opposition to the Objection must: (a) be in writing; (b) state with particularity the basis of 

the opposition; (c) conform to the Federal Rules of Bankruptcy Procedure and the Local Rules of 

the Bankruptcy Court for the District of New Jersey, and (d) be filed with the Court and served so 

as to be actually received by October 22, 2026, at 4:00 p.m. (ET), by: (i) Milbank LLP, 55 Hudson 

Yards, New York, NY 10001 (Attn: Dennis F. Dunne, Samuel A. Khalil, Matthew Brod, Lauren C. 

Doyle, and Benjamin M. Schak), co-counsel for the Reorganized Debtor; and (ii) Cole Schotz P.C., 

Court Plaza North, 25 Main Street, Hackensack, NJ 07601 (Attn: Michael D. Sirota, Felice R. 

Yudkin, and Daniel J. Harris), co-counsel for the Reorganized Debtor. 

Only those responses that are timely filed, served, and received will be considered at the 

Hearing. Failure to file a timely response may result in entry of an order granting the relief 

requested in the Objection. 

Unless a response is timely filed and served, the Objection will be decided on the papers 

and the relief requested may be granted without further notice or hearing. 

All documents filed in these Chapter 11 Cases may be obtained free of charge by visiting 

the website of Verita Global at www.veritaglobal.net/USS. You may also obtain copies of pleadings 

by visiting the Bankruptcy Court’s website at https://www.njb.uscourts.gov/ in accordance with 

the procedures and fees set forth on that website. 
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Dated: September 28, 2026 Respectfully submitted, 

/s/ Michael D. Sirota   

COLE SCHOTZ P.C. 
Michael D. Sirota 
Felice R. Yudkin 
Daniel J. Harris 
Court Plaza North, 25 Main Street 
Hackensack, NJ 07601 
Telephone: 1 (201) 489-3000 
MSirota@coleschotz.com  
FYudkin@coleschotz.com  
DHarris@coleschotz.com  

- and - 

MILBANK LLP 
Dennis F. Dunne (pro hac vice) 
Samuel A. Khalil (pro hac vice) 
Matthew Brod (pro hac vice) 
Lauren C. Doyle (pro hac vice)  
Benjamin M. Schak (pro hac vice) 
55 Hudson Yards 
New York, NY 10001 
Telephone: 1 (212) 530-5000 
DDunne@Milbank.com  
SKhalil@Milbank.com  
MBrod@Milbank.com  
LDoyle@Milbank.com  
BSchak@Milbank.com  

Co-Counsel to the Reorganized Debtor 

 

Case 25-23631-MBK    Doc 101    Filed 09/28/26    Entered 09/28/26 16:43:01    Desc Main
Document      Page 3 of 59



MILBA NK LLP 
Dennis F. Dunne (admitted pro hac vice) 
Samuel A. Khalil (admitted pro hac vice) 
Matthew Brod (admitted pro hac vice) 
Lauren C. Doyle (admitted pro hac vice)  
Benjamin M. Schak (admitted pro hac vice) 
55 Hudson Yards 
New York, NY 10001 
Telephone: 1 (212) 530-5000 
DDunne@Milbank.com  
SKhalil@Milbank.com  
MBrod@Milbank.com  
LDoyle@Milbank.com  
BSchak@Milbank.com  
Co-Counsel to the Reorganized Debtor 

COLE SC HOTZ P.C.  
Michael D. Sirota 
Felice R. Yudkin 
Daniel J. Harris 
Court Plaza North, 25 Main Street 
Hackensack, NJ 07601 
Telephone: 1 (201) 489-3000 
MSirota@coleschotz.com  
FYudkin@coleschotz.com  
DHarris@coleschotz.com  
Co-Counsel to the Reorganized Debtor 

 

UN I T E D  STAT E S  BA N K R U P T C Y C O U RT  
F O R  T H E  D I S T R I C T  O F NE W JE R S E Y  

In re 

PECF USS INTERMEDIATE HOLDIN G II  
CORP. ,1 

Reorganized Debtor. 

 
Case No. 25-23631 (MBK) 
Chapter 11 
(Jointly Administered) 

R E O R G A N I Z E D  DE B T O R ’S  PA RT I A L O B J E C T I O N  
T O  CL A I M S  #58  A N D  #63  O F OMJ LLC 

Please take notice that this Objection seeks to reduce the amount of the Claim #63 from the 
asserted amount of $1,182,460.64 to an allowed amount of $37,822.78 and to disallow 
Claim #58 in its entirety. �erefore, please read this notice very carefully and discuss it with 
your attorney. If you do not have an attorney, you may wish to consult one. 

 

1  �e last four digits of Reorganized Debtor PECF USS Intermediate Holding II Corporation’s tax identification 
number are 5368. PECF USS Intermediate Holding II Corporation’s chapter 11 case was previously jointly 
administered under the case of United Site Services, Inc., Case No. 25-23630 (MBK). �e location of PECF USS 
Intermediate Holding II Corporation’s service address in this chapter 11 case is: 2487 W Navigator Drive, 
Ste. 300, Meridian, ID 83642. 
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TO THE HONORABLE M ICHAEL B. KAPLAN,  UNITED STATES BANKRUPTCY JUDGE:  

�e above-captioned reorganized debtor (the “Reorganized Debtor” and, together with its 

affiliated reorganized debtors and their successors, as applicable, the “Reorganized Debtors” or 

“USS”) respectfully states as follows in support of its objection (the “Objection”) to proof of claim 

#58 filed on January 27, 2026, by OMJ LLC (“OMJ”) against United Site Services, Inc. and the 

substantially similar proof of claim #63 filed on January 28, 2026, by OMJ against United Site 

Services of Nevada, Inc. (the “OMJ Claim”).2 

RELIEF REQUESTED 

1. �e Reorganized Debtor seeks entry of an order, substantially in the form attached 

hereto as Exhibit A (the “Proposed Order”), allowing the OMJ Claim in the amount of 

$37,822.78. In support of this Objection, the Reorganized Debtor submits the Declaration of 

Adrian Sanchez in Support of Reorganized Debtor’s Partial Objection to Claims #58 and #63 of 

OMJ LLC, attached hereto as Exhibit B (the “Sanchez Declaration”). 

2. �e principal statutory bases for the relief requested in this Objection are § 502 of 

title 11 of the U.S. Code (the “Bankruptcy Code”), Rule 3007 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), Rules 3007-1 and 3007-2 of the Local Rules of the United 

States Bankruptcy Court for the District of New Jersey (the “Local Rules”), and § VIII(b) of the 

Chapter 11 Complex Case Procedures (Dec. 2, 2025) (the “Complex Case Procedures”). 

JURISDICTION AND VENUE 

3. �e Court has jurisdiction over this Objection pursuant to 28 U.S.C. § 1334. �is 

case has been referred to the Court pursuant to 28 U.S.C. § 157(a) by the Standing Order of 

Reference to the Bankruptcy Court under Title 11 (D.N.J. amended June 6, 2025) (Bumb, C.J.). 

 

2  �ese claims appear to be duplicative, differing only in the name of the Debtor against which each is asserted and 
a spelling error in OMJ’s name in claim #63. Since claim #63 appears to name the proper Debtor, the Reorganized 
Debtor has referred to that claim as the OMJ Claim throughout this Objection. Regardless of the extent to which 
claim #63 may be allowed, the Reorganized Debtor requests that claim #58 be disallowed in full as duplicative. 
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�is Objection is a core proceeding under 28 U.S.C. § 157(b). �e Reorganized Debtor consents 

to the Court’s entry of a final order on this Objection if it is determined that the Court cannot 

otherwise enter a final order or judgment consistent with Article III of the U.S. Constitution. Venue 

in the Court is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

BACKGROUND 

I.  THE CHAPTER 11  CASES 

4. On December 29, 2025 (the “Petition Date”), each Debtor commenced a case 

under chapter 11 of the Bankruptcy Code (collectively, the “Chapter 11 Cases”) by filing a 

voluntary petition for relief. �ese were prepackaged cases commenced for the purpose of 

implementing a comprehensive restructuring in accordance with the terms of a restructuring 

support agreement.  �e Debtors commenced solicitation of votes on the Joint Prepackaged Plan 

of Reorganization of United Site Services, Inc. and Its Debtor Affiliates Pursuant to Chapter 11 of 

the Bankruptcy Code [Dkt. No. 16] (as subsequently amended, modified, supplemented, and 

confirmed, the “Plan”) reflecting the terms of the restructuring support agreement prior to 

commencing these Chapter 11 Cases, and filed that Plan of Reorganization on the Petition Date. 

5. On February 27, 2026, the Court entered the Order (I) Approving the Adequacy of 

the Disclosure Statement and (II) Confirming the Second Amended Joint Prepackaged Plan of 

Reorganization of United Site Services, Inc. and Its Debtor Affiliates Pursuant to Chapter 11 of 

the Bankruptcy Code [Dkt. No. 344]. On March 3, 2026, the Effective Date (as defined in the Plan) 

occurred. See Notice of (I) Entry of an Order Approving the Adequacy of the Disclosure Statement 

and Confirming the Second Amended Joint Prepackaged Plan of Reorganization of United Site 

Services, Inc. and Its Debtor Affiliates Pursuant to Chapter 11 of the Bankruptcy Code and 

(II) Occurrence of Effective Date [Dkt. No. 384] (the “Confirmation Order”). On April 16, 2026, 

the Court entered the Final Decree Closing Certain of the Chapter 11 Cases [Dkt. No. 454], closing 

the Chapter 11 Cases, other than that of PECF USS Intermediate Holding II Corporation. All 

remaining matters, including administration of claims asserted against each of the Reorganized 

Debtors, are to be administered in the case of PECF USS Intermediate Holding II Corp. 
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6. �e Plan provides that potential claimants were not required to file proofs of claim 

and that “the Reorganized Debtors and the Holders of Claims shall determine, adjudicate, and 

resolve any disputes over the validity and amounts of such Claims in the ordinary course of 

business as if the Chapter 11 Cases had not been commenced.” Plan, Art. VII.A. Accordingly, 

many potential claimants did not file proofs of claim at all, and nearly all of the filed proofs of 

claim have subsequently been disallowed and expunged, with a view to resolving the underlying 

claims outside the bankruptcy cases—through payment in the ordinary course of business, 

negotiated settlement, or litigation in a non-bankruptcy forum. 

7. Of all claimants in these Chapter 11 Cases, OMJ alone desired to preserve its ability 

to litigate the OMJ Claim in the Bankruptcy Court rather than a local non-bankruptcy court. For 

that reason, the Confirmation Order included specific language that was intended to clarify OMJ’s 

ability to do so. See Confirmation Order ¶ 127; Audio of Feb. 25, 2026 H’rg, at 3:02-5:59, Dkt. 

No. 338. 

II.  THE OMJ LEASE 

8. In 2007, United Site Services of Nevada, Inc. entered into four separate leases (as 

subsequently replaced, extended and amended, the “Leases”) of adjoining properties in an 

industrial section of Clackamas, Oregon (the “Clackamas Yard”) to operate a storage lot for 

portable toilet units and other supplies. �e leased premises consist of a fenced-in lot, a small office 

building, two shop buildings, and various smaller structures. �e Leases were amended and 

extended several times, OMJ LLC was substituted as the landlord under all four Leases, and the 

Leases were ultimately extended to March 31, 2024, at a combined base rent of $23,000 per month. 

See Ex. B-2, Fifth Amdt. to Leases, June 30, 2022. 

9. As relevant here, the Leases allocate repair and maintenance obligations to the 

parties as follows: 

Lessor shall, at [its] cost and expenses, maintain the foundation, 
structural walls and roof structure (but not the membrane) of the 
Building in good order and repair. Except as set forth in the 
preceding sentence, Lessor shall have no obligation to repair, 
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maintain and/or replace the Premises, the Building or any 
component of either. Lessee shall: 

5.1.1 maintain all portions of the Building and the Premises that are 
not the responsibility of Lessor and all fixtures situated within the 
Premises in good order and repair; 

5.1.2 maintain, repair and replace, if necessary, all special 
equipment, and decorative treatments installed by or at Lessee’s 
request and that serve the Premises; 

5.1.3 make all necessary repairs and replacements to all portions of 
the Building and the Premises; and 

5.1.4 not commit waste to the Premises or any part thereof. 

Leases, § 5.1.3 

10. �e Leases do not require USS to surrender the Clackamas Yard in perfect 

condition. Rather, “Lessee shall surrender the Premises and the Building swept and free of debris, 

with carpeted areas vacuumed and in good and serviceable condition, subject to ordinary wear and 

tear.” Leases, § 9.1. 

11. OMJ has the right to perform USS’s obligations on USS’s behalf, upon 10 business 

days’ prior written notice, and then to charge USS the cost of performance. See id.; Leases, § 16.3 

(providing for a 15% administrative charge and 1.5% monthly interest on top of expenditures and 

costs). 

12. Also as relevant here, the Leases provide for the imposition of “holdover” rent 

under certain limited circumstances: 

[i]f Lessee fails to surrender the Premises and remove all its personal 
property as set forth herein, Lessor may either: (i) recognize Lessee 
as a month-to-month Lessee at sufferance and such tenancy shall be 
subject to all terms of this Lease, except that rent shall be one 
hundred fifty percent (150%) of the total Rent for the last month 
being charged and all options or other rights regarding extension of 
the term or expansion of the Premises shall automatically terminate; 

 

3  �ese provisions are substantially identical in each of the Leases, which are each attached to the OMJ Claim. �e 
“Blue Office” Lease is attached to this Objection as Exhibit B-1. 

Case 25-23631-MBK    Doc 101    Filed 09/28/26    Entered 09/28/26 16:43:01    Desc Main
Document      Page 8 of 59



 

- 6 - 

or (ii) evict Lessee from the Premises and recover all damages 
resulting from Lessee’s wrongful holdover. 

Leases, § 9.2. 

13. USS’s 17 years of occupancy were marked by a generally positive and cooperative 

relationship with OMJ. USS remained at the premises for eight months beyond the Leases’ stated 

term, conducted various repairs on the property, and paid seven months of regular rent. During that 

period, USS has no record that OMJ ever requested, and USS never paid, any rent at the 150% 

“holdover” rate that OMJ now asserts. Instead, OMJ accepted checks for all seven months of rent 

at the regular rate without protest. During that time, USS and OMJ continued to work 

constructively to transition the Clackamas Yard back to OMJ. For instance, in October 2024, 

OMJ’s principal asked for a handful of discrete tasks to be completed prior to the handover: 

paperwork for on-site waste disposal, a full set of keys, general clean-up, removal of a 5-gallon oil 

container, and fence repairs. 

14. Near the end of November 2024, USS removed its personal property and 

surrendered the Clackamas Yard to OMJ. When USS surrendered the Clackamas Yard to OMJ, the 

premises (including the Victorian house and other structures) were in fair condition, taking into 

account ordinary wear and tear during USS’s 17-year tenure. USS has not occupied the premises 

since November 2024. Between that time and the commencement of USS’s Chapter 11 Cases, 

OMJ did not demand or invoice USS for any purported property damage or holdover rent. 

15. Consistent with the Leases’ terms, USS fully satisfied all taxes and utility charges 

that fell due prior to the Leases’ scheduled expiration. USS understands that certain property taxes 

and water fees arose between April and November 2024, while USS remained in possession of the 

Clackamas Yard at OMJ’s request. USS is willing to accept liability for a prorated portion of those 

charges. 

OBJECTION 

16. Section 502(a) of the Bankruptcy Code provides, in pertinent part, that: “[a] claim 

or interest, proof of which is filed under section 501 of [the Bankruptcy Code], is deemed allowed, 
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unless a party in interest . . . objects.” 11 U.S.C. § 502(a). When asserting a claim against a debtor’s 

estate, a claimant must allege facts that, if true, would support a finding that the debtor is legally 

liable to the claimant. See In re Allegheny Int’l, Inc., 954 F.2d 167, 173 (3d Cir. 1992). To receive 

the benefit of prima facie validity, however, the proof of claim must “set[] forth facts necessary to 

support the claim.” In re Stoecker, 143 B.R. 879, 883 (N.D. Ill. 1992). Where the claimant alleges 

sufficient facts to support its claim, the claim is afforded prima facie validity. Allegheny, 954 F.2d 

at 173. 

17. However, when an objecting party presents evidence to rebut a claim’s prima facie 

validity, the claimant bears the burden of proving the claim’s validity by a preponderance of 

evidence. See Allegheny, 954 F.2d at 173–174. The burden of persuasion with respect to the claim 

is always on the claimant. Id. at 174; Biolite, AG v. Cyganowski (In re Biolitec, Inc.), No. 13-5864 

(FSH), 2013 WL 6795400, at *3 (D.N.J. Dec. 16, 2013). In other words, once the prima facie 

validity of a claim is rebutted, “it is for the claimant to prove his claim, not for the objector to 

disprove it.” In re Kahn, 114 B.R. 40, 44 (Bankr. S.D.N.Y. 1990) (citations omitted). �us, if an 

objection is filed along with evidentiary support, the court, upon notice and a hearing, must 

determine the validity and the proper amount of the claim. See 11 U.S.C. § 502(b).  

18. As summarized in the following chart, the OMJ Claim asserts ten categories of 

purported damages, few of which have merit. Instead, the OMJ Claim, with its barrage of fees, 

interest and other charges, appears to be an attempt to extract undue value from a mediocre 

industrial property. 

Category Claimed Amount Allowable Amount 
Rent 
(April 2024 to Nov. 2024) 

$115,000.00 $23,000.00 

Rent 
(Dec. 2024 to August 2025) 

$310,500.00 $0.00 

Late fees on rent $23,575.00 $2,300.00 
Interest on rent $73,969.55 $5,375.88 
Real property taxes $17,152.56 $7,146.90 
Water and sanitary sewer fees $3,067.41 $0.00 
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Category Claimed Amount Allowable Amount 
“Damages for Assets not 
being replaced” 

$81,000.00 $0.00 

Other “Damages, Repair & 
Maintenance” 

$445,394.45 $0.00 

“Admin Fee at 15% of all 
DR&M” 

$66,809.17 $0.00 

“Interest – other” $42,675.00 $0.00 
Legal expenses $3,317.50 $0.00 
Total $1,182,460.64 $37,822.78 

I.  RENT AND RELATED CHARGES 

19. OMJ concedes that USS paid rent at the regular contractual rate of $23,000 for each 

month from April 2024 to October 2024, when USS actually occupied the Clackamas Yard. See 

OMJ Claim at 6; Ex. B-2, Fifth Amdt. at ¶ 2. But OMJ wants more. 

20. First, OMJ seeks an extra $11,500 per month for each of those months, beyond that 

regular rent that OMJ consistently accepted during that period. However, the parties’ course of 

conduct demonstrates that OMJ and USS intended to continue the Leases from month to month at 

the usual rate.4 From that point on, USS consistently paid OMJ by check at the usual rate, and 

OMJ accepted each of those checks without complaint. And no wonder. USS’s remediation work 

was performed for OMJ’s benefit, and OMJ appeared to have no replacement tenant in the offing 

for its small industrial lot. If OMJ had demanded a 50% rent increase just so USS could improve 

OMJ’s own property, USS undoubtedly would have refused, and OMJ would have been left to 

remediate the Clackamas Yard itself. In reality, OMJ did not expect holdover rent after the end of 

the Leases’ stated term, and concocted such a demand only after USS had already surrendered the 

premises. 

21. USS’s extended month-to-month tenancy is nothing like the holdover situation 

contemplated by the Leases. �e Leases provide that an increased rent rate of 150% becomes 

 

4  USS concedes that it owes $23,000 in ordinary base rent for November 2024. 
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payable “[i]f Lessee fails to surrender the Premises and remove all its personal property as set forth 

herein . . . .” Leases at § 9.2. �us, the Leases anticipated a situation in which OMJ desired USS 

to “surrender the Premises and remove all its personal property” and USS “fail[ed]” to do so. To 

the contrary, both OMJ and USS (who enjoyed an amicable relationship, see OMJ Claim at 14 

(referring to a “long history of good and productive cooperation”)) understood that USS would 

remain in possession at the usual rate to perform remedial work on the premises. 

22. Courts have often rejected landlords’ attempts to impose holdover rent 

retroactively, after accepting rent at a standard rate on a month-to-month basis. See, e.g., Ultimate 

Salon & Spa, Inc. v. Legends Constr. Grp., 2019-Ohio-2506 ¶ 38 (Ohio App. 2019) (denying 

enforcement of holdover rent “due to the length of time that passed while [the landlord] accepted 

the continuing rent without objection” during which “an implied contract arose”); EAC Props., 

LLC v. Brightwell, 2011-Ohio-2373 ¶¶ 25-29 (Ohio App. 2011) (affirming finding that landlord 

waived holdover rent by accepting 13 checks at standard rate); Kings Row Ctrs., LLC v. Town 

House Cigar, Inc., Case No. 23-198351-CB, 2024 Mich. Cir. LEXIS 371 (Mich. Cir. Ct. May 9, 

2024) (finding that landlord waiver holdover rent by accepting payment at standard rate for two 

years); Renaissance Dev. Corp. v. Airport Valet, Inc., C.A. No. KD 2011-1208, 2013 R.I. Super. 

LEXIS 201 (R.I. Super. Dec. 2, 2013) (finding that landlord waived holdover rent by accepting a 

single check at standard rate, even when landlord demanded payment at holdover rate three days 

after expiration of lease). 

23. Second, OMJ seeks $34,500 per month for an extra 10 months after USS 

unambiguously surrendered the Clackamas Yard. See OMJ Claim at 6 (chart of asserted rent 

claims, and notation that OMJ was informed, no later than late November 2024, that “USS was no 

longer in the property” and “USS was done with the property effectively sur[r]endering property 

back to OMJ”). �e Leases themselves state that holdover rent is payable only if USS “fails to 

surrender the Premises and remove its personal property.” But OMJ admits that USS surrendered 

the Clackamas Yard no later than November 2024, and the OMJ Claim does not assert that any 

personal property of USS remained on site after that time. OMJ’s own proof of claim shows that 
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OMJ re-entered the Clackamas Yard to perform substantial amounts of unspecified work as early 

as October 2024. See OMJ Claim at 10. 

24. Instead of basing this additional holdover claim on either of the contractual hooks 

(failure to surrender or failure to remove personal property), OMJ instead asserts holdover rent for 

the time “while OMJ repaired USS property damages not performed as required in the lease before 

surrendering property back to OMJ.” OMJ Claim at 6. �is novel extra-contractual theory assumes 

that holdover rent can be charged for OMJ’s own possession of the property simply because USS 

surrendered the premises in deficient condition. 

25. Even assuming OMJ’s allegations to be true, OMJ’s proper remedy is to charge 

USS for the actual expenses of remediation, along with a contractual administrative charge of 15%. 

See Leases, § 16.3. �e parties negotiated that administrative charge on top of actual remediation 

costs, presumably to cover indirect costs, such as overhead and the loss of use of the premises. 

Where the parties have agreed on a fixed remedy for a failure to maintain the premises, the Court 

should not impose hundreds of thousands of dollars of additional damages under the guise of 

holdover rent for a period when OMJ held sole possession of the Clackamas Yard. Moreover, as 

set forth below, USS surrendered the Clackamas Yard in substantially the condition required by 

the Leases. 

26. Finally, OMJ demands $23,575 in late fees and $73,970 in interest on top of the 

alleged holdover rent obligations. USS concedes that rent for July 2024 was paid one month late, 

giving rise to a 5% fee ($1,150) and 1.5% interest ($345) for that month’s rent. USS also concedes 

that rent for November 2024 was not paid, giving rise to a 5% fee ($1,150) and 1.5% monthly 

interest for approximately 13 months through the Petition Date ($5,030.88). Other than those 

amounts, no late fees or interest can be due on holdover rent that was not payable. Furthermore, 

any interest that could have accrued after the Petition Date is specifically disallowed by § 502(b)(2) 

of the Bankruptcy Code (providing that claims are allowable “except to the extent that . . . such 

claim is for unmatured interest”). 
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II.  TAXES AND FEES 

27. OMJ apparently concedes that USS paid all taxes and similar fees that fell due prior 

to the end of the Leases’ stated term. However, OMJ has asserted claims for (a) $17,152.56 in 

Clackamas County property taxes for the 12-month period from July 2024 to June 2025, 

(b) $2,728.95 in “Clackamas County Surface Water & Sanitary Sewer Fees” as of April 1, 2025, 

and (c) $338.46 in “Clackamas River Water” charges, as of February 28, 2025. USS accepts 

liability for $7,146.90 in property taxes, for the five months of USS’s occupancy during the 12-

month tax period (i.e., July to November 2024). However, OMJ carries the burden of proving that  

the water fees pertain to USS’s occupancy. In fact, the OMJ Claim states balances for water and 

sewer fees as of a date that is well after USS surrendered the premises. USS is not liable for these 

charges unless OMJ establishes  that they relate to USS’s term of occupancy. 

III.  PROPERTY DAMAGE 

A. “Assets Not Being Replaced” 

28. �e OMJ Claim asserts $81,000 in “Damages for Assets not being replaced.” �is 

apparently refers to two structures (a “conference building” and a “cover between containers”) 

that, OMJ asserts, were damaged beyond repair or were otherwise not worth the cost of replacing. 

29. OMJ assesses $61,000 for the conference building, based on an “est[imate]” of the 

“original builder.” OMJ Claim at 6. �is “estimate” appears to be for the cost of rebuilding a new 

conference building from scratch. But that is not the standard that the Leases specify. �e Leases 

allow for “ordinary wear and tear” of property at the Clackamas Yard. During USS’s 17 years of 

possession, one would expect a substantial amount of wear and tear on a small, cheaply built 

conference trailer. At most, OMJ is entitled to an amount that appropriately accounts for the 

depreciation of the assets over USS’s 17 years of use. 

30. Similarly, for the “Cover between Containers” (assessed by OMJ at $20,000 “per 

online research”), OMJ is entitled, at most, to a valuation that reflects 17 years of ordinary wear 

and tear. Moreover, unspecified “online research” cannot form the basis of a valuation, especially 

when materials received from OMJ suggest that the “online research” consisted of nothing more 
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than a single question to a Google AI system. See Ex. C; see also Paul W. Grimm et al., Artificial 

Intelligence as Evidence, 19 Nw. J. Tech. & Intell. Prop. 9, 86-96 (2021) (summarizing obstacles 

to introduction of raw AI output under Federal Rules of Evidence). Whatever validity OMJ’s claim 

may have, OMJ carries the burden of proving both liability and damages through competent 

evidence. 

B. Damages, Repair & Maintenance 

31. �e OMJ Claim asserts three categories of other damage-related claims, each 

tracing back to USS’s obligation under § 9.1 of the Leases to surrender the premises “in good and 

serviceable condition, subject to ordinary wear and tear”: (1) “Receipts” in the amount of 

$178,568.46, apparently referring to actual expenditures through the filing of the OMJ Claim, 

(2) “To Go Expenditures” in the amount of $121,895.99, apparently referring to estimated future 

expenditures, and (3) “Labor” in the amount of $144,930, calculated as 1,932.40 hours at a rate of 

$75 per hour. 

32. As with the conference building and the “cover between containers” described 

above, each of these categories should be disallowed because the OMJ Claim does not provide any 

allowance for “ordinary wear and tear.” After 17 years at a heavily used industrial site, it should 

come as no surprise that some asphalt may be cracking and some paint peeling. A proper claim for 

remediation would need to prove that the actual condition of the property’s gravel, fencing, asphalt, 

and offices is worse than the expected conditions of those items after 17 years of heavy use.  

33. Aside from the general failure by OMJ to plead damages under § 9.1 of the Leases, 

several components of the OMJ Claim fail for more specific reasons: 

• Asphalt repair estimate of $15,000 is sourced from “Best est[imate] from online 
research” (again, apparently a Google AI query) rather than specific bids received or 
evidence of the local market. 

• “Disposal Site Design & Op manuals” is a vague category that bears no apparent 
relation to USS’s obligations under the Leases. Furthermore, the source of the $20,000 
estimate is nothing more than “my Est[imate]”—i.e., the personal guess of OMJ’s 
owner. 

• No basis is given for the assessment of “Labor” charges or the $75/hour cost of “Labor.” 
To the extent this category refers to physical laborers hired directly by OMJ, the cost 
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appears wildly out of line with ordinary hourly wages. Cf. Bur. of Labor Stats., 
Occupational Employment and Wages, Construction Laborers (May 2023), available 
at https://www.bls.gov/oes/2023/may/oes472061.htm. To the extent this category refers 
to OMJ’s general overhead expenses or the “labor” of OMJ’s sole owner, it should be 
disallowed entirely, as being duplicative of the 15% administrative fee already charged 
under the Leases. 

34. Even if some remediation costs may be allowable, OMJ carries the burden of 

demonstrating the actual condition of the Clackamas Yard upon its surrender, the actual condition 

17 years earlier, the degree of reasonable wear and tear, and OMJ’s reasonable remediation 

expenses. 

C. Administrative Fee and Interest 

35. USS does not contest that a 15% administrative fee may be charged on any damages 

that are due on account of a proven failure to surrender the property in the condition specified in 

the Leases. Because any provable OMJ’s damages are far less than the $445,394 asserted by OMJ, 

the administrative fee should be commensurably far less than $66,809. 

36. Similarly, USS concedes that interest may accrue at the contractual rate on OMJ’s 

actual costs, but expects that the total amount of interest is far less than OMJ’s estimate. Moreover, 

as explained above, interest stopped accruing on the Petition Date by operation of § 502(b)(2) of 

the Bankruptcy Code. 

IV.  LEGAL FEES 

37. Legal fees should not be allowed, because the Leases permit an award of only those 

attorney’s fees and costs that “result[ed] from” “suit . . . to enforce any provisions of this Lease.” 

Leases, § 22.1. USS reserves all rights as to attorney’s fees, including to seek an award of USS’s 

own fees if USS is the prevailing party in this matter. See Leases § 22.1. 

V.  DUPLICATIVE CLAIMS 

38. As explained above, at footnote 2, proof of claim #58 is duplicative of the OMJ 

Claim and should be disallowed on that basis. To the extent that proof of claim #58 is not 
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disallowed as duplicative, every aspect of this objection to the OMJ Claim (proof of claim #63) is 

incorporated as against proof of claim #58. 

RESERVATION OF RIGHTS 

39. �e Reorganized Debtor reserves its rights to amend, modify, or supplement the 

objection asserted herein and to file additional objections to the OMJ Claim on any basis. 

40. Nothing contained herein or any actions taken pursuant to such relief is intended or 

should be construed as: (a) an admission as to the validity of any prepetition claim against a 

Reorganized Debtor entity or such Reorganized Debtor entity’s estate (other than the OMJ Claim 

in the amount of $37,822.78); (b) a waiver of any party’s right to dispute any prepetition claim on 

any grounds, including jurisdictional, procedural, time-based, and merits-based grounds; (c) a 

promise or requirement to pay any prepetition claim (other than the OMJ Claim in the amount of 

$37,822.78); (d) an implication or admission that any particular claim is of a type specified or 

defined in this Objection or any order granting the relief requested by this Objection; (e) a request 

or authorization to assume any prepetition agreement, contract, or lease pursuant to § 365 of the 

Bankruptcy Code; or (f) a waiver of the Reorganized Debtors’ rights under the Bankruptcy Code 

or any other applicable law. 

NOTICE 

41. Notice of this Objection will be provided to persons listed in paragraph 94 of the 

Confirmation Order, including OMJ. �e Reorganized Debtor respectfully submits that no further 

notice is required. 
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Upon the foregoing Objection, the Reorganized Debtor respectfully requests that the Court 

(a) enter an order, substantially in the form attached to the Objection as Exhibit A, granting the

Objection, and (b) grant such other relief as is just and proper.

Dated: September 28, 2026 Respectfully submitted, 

COLE SCHOTZ P.C. 
Michael D. Sirota 
Felice R. Yudkin 
Daniel J. Harris 
Court Plaza North, 25 Main Street 
Hackensack, NJ 07601 
Telephone: 1 (201) 489-3000 
MSirota@coleschotz.com  
FYudkin@coleschotz.com  
DHarris@coleschotz.com  
- and -
MILBANK LLP 
Dennis F. Dunne (admitted pro hac vice) 
Samuel A. Khalil (admitted pro hac vice) 
Matthew Brod (admitted pro hac vice) 
Lauren C. Doyle (admitted pro hac vice)  
Benjamin M. Schak (admitted pro hac vice) 
55 Hudson Yards 
New York, NY 10001 
Telephone: 1 (212) 530-5000 
DDunne@Milbank.com  
SKhalil@Milbank.com  
MBrod@Milbank.com  
LDoyle@Milbank.com 
BSchak@Milbank.com 
Co-Counsel to the Reorganized Debtor 

/s/ Michael D. Sirota 
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PR O P OS E D  OR D E R 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 

In re 

PECF USS INTERMEDIATE HOLDIN G II  
CORP. 1Reorganized Debtor. 

Case No. 25-23631 (MBK) 
Chapter 11 
(Jointly Administered) 
Related to Dkt. No. _____ 

OR D E R  SU S TA I N I N G  
R E O R G A N I Z E D  DE B T O R ’S  PA RT I A L O B J E C T I O N  

T O  CL A I M S  #58  A N D  #63  O F OMJ LLC 

�e relief set forth on the following pages, numbered (3) through (4), is ORDERED . 

1  �e last four digits of Reorganized Debtor PECF USS Intermediate Holding II Corporation’s tax identification 
number are 5368.  PECF USS Intermediate Holding II Corporation’s chapter 11 case was previously jointly 
administered under the case of United Site Services, Inc., Case No. 25-23630 (MBK).  �e location of PECF USS 
Intermediate Holding II Corporation’s service address in this chapter 11 case is: 2487 W Navigator Drive, 
Ste. 300, Meridian, ID 83642. 
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Caption in compliance with D.N.J. LBR 9004-1(b) 

MILBANK LLP 
Dennis F. Dunne (admitted pro hac vice) 
Samuel A. Khalil (admitted pro hac vice) 
Matthew Brod (admitted pro hac vice) 
Lauren C. Doyle (admitted pro hac vice) 
Benjamin M. Schak (admitted pro hac vice) 
55 Hudson Yards 
New York, NY 10001 
Telephone: 1 (212) 530-5000 
DDunne@Milbank.com  
SKhalil@Milbank.com  
MBrod@Milbank.com  
LDoyle@Milbank.com 
BSchak@Milbank.com 
- and -
COLE SCHOTZ P.C. 
Michael D. Sirota 
Felice R. Yudkin 
Daniel J. Harris 
Court Plaza North, 25 Main Street 
Hackensack, NJ 07601 
Telephone:  1 (201) 489-3000 
MSirota@coleschotz.com  
FYudkin@coleschotz.com  
DHarris@coleschotz.com  
Co-Counsel to the Reorganized Debtor 
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Upon the objection (the “Objection”)1 of the above-captioned reorganized debtor (the 

“Reorganized Debtor”) for entry of an order (this “Order”) (a) disallowing as duplicative claim 

#58 and (b) reducing and allowing claim #63 (the “OMJ Claim”) in the amount of $37,822.78; 

and the Court having jurisdiction to decide the Objection and to enter this Order pursuant to 

28 U.S.C. § 1334; and the Chapter 11 Cases having been referred to this Court by standing order 

of the U.S. District Court for the District of New Jersey; and consideration of the Objection being 

a core proceeding pursuant to 28 U.S.C. § 157(b) upon which this Court may enter a final order 

consistent with Article III of the U.S. Constitution; and venue being proper in the Court pursuant 

to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Objection having been provided, 

such that no other or further notice is required or necessary under the circumstances; and the Court 

having determined that the legal and factual bases set forth in the Objection, the Sanchez 

Declaration, and the record establish just cause for entry of this Order; it is hereby ORDERED  

that: 

1. �e Objection is SUSTAINED as set forth herein.

2. �e OMJ Claim is hereby allowed as a non-priority unsecured claim in the amount

of $37,822.78. 

3. Claim #58 is hereby disallowed for all purposes in these Chapter 11 Cases.

4. Notice of the Objection as described therein is deemed good and sufficient notice

of the Objection and the relief requested therein, and the requirements of Bankruptcy Rules and 

the Local Rules are satisfied by such notice. 

5. Notwithstanding any provision of the Bankruptcy Rules or Local Rules, this Order

shall be effective and enforceable immediately upon its entry. 

6. �e Reorganized Debtor and its agents are authorized to take all steps necessary or

appropriate to carry out this Order. 

1  Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the Objection. 
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7. �e Court retains jurisdiction over all matters arising from or related to the

implementation, interpretation or enforcement of this Order. 
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EX HI B I T B TO OB J E C T I O N 

SA N C HE Z  DE C L A R AT I O N 
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UN I T E D  STAT E S  BA N K R U P T C Y C O U RT  
F O R  T H E  D I S T R I C T  O F NE W JE R S E Y  

In re 

PECF USS INTERMEDIATE HOLDIN G II  
CORP. 1Reorganized Debtor. 

Case No. 25-23631 (MBK) 
Chapter 11 
(Jointly Administered) 

D E C L A R AT I O N  O F AD R I A N  SA N C H E Z 
R E G A R D I N G  CL A I M S  #58  A N D  #63  O F OMJ  LLC 

Under 28 U.S.C. § 1746, I, Adrian Sanchez, declare as follows under penalty of perjury: 

1. I am a Vice President of Operations of Reorganized Debtor United Site Services,

Inc. (collectively, with its affiliated reorganized debtors, the “Reorganized Debtors” or “USS”). I 

have served in this role since September 2023. I oversee operations for USS’s West region, which 

encompasses California, Arizona, Nevada, Oregon, Washington, Idaho, Utah, Wyoming, and 

Colorado. I work with the USS sales, safety, and finance departments on a regular basis. Prior to 

joining USS, I worked for large organizations, both private and public, directing operations and 

transportation departments. I hold a Bachelor of Science degree in International Business from the 

University of Phoenix, School of Business. 

2. I submit this declaration on behalf of USS regarding proof of claim #58 and proof

of claim #63 (the “OMJ Claim”) filed by OMJ LLC (“OMJ”). 

3. In 2007, United Site Services of Nevada, Inc. entered into four separate leases (as

subsequently replaced, extended and amended, the “Leases”) of adjoining properties in an 

industrial section of Clackamas, Oregon (the “Clackamas Yard”) to operate a storage lot for 

portable toilet units and other supplies. �e leased premises consist of a fenced-in lot, a small office 

1  �e last four digits of Reorganized Debtor PECF USS Intermediate Holding II Corporation’s tax identification 
number are 5368. PECF USS Intermediate Holding II Corporation’s chapter 11 case was previously jointly 
administered under the case of United Site Services, Inc., Case No. 25-23630 (MBK). �e location of PECF USS 
Intermediate Holding II Corporation’s service address in this chapter 11 case is: 2487 W Navigator Drive, 
Ste. 300, Meridian, ID 83642. 
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building, two shop buildings, and various smaller structures. �e Leases were amended and 

extended several times, OMJ was substituted as the landlord under all four Leases, and the Leases 

were ultimately extended to March 31, 2024, at a combined base rent of $23,000 per month. 

4. USS’s 17 years of occupancy were marked by a generally positive and cooperative

relationship with OMJ. USS remained at the premises for eight months beyond the Leases’ stated 

term, conducted various repairs on the property, and paid seven months of regular rent. During that 

period, USS has no record that OMJ ever requested, and USS never paid, any rent at the 150% 

“holdover” rate that OMJ now asserts. Instead, OMJ accepted checks for all seven months of rent 

at the regular rate without protest. During that time, USS and OMJ continued to work 

constructively to transition the Clackamas Yard back to OMJ. For instance, in October 2024, 

OMJ’s principal asked for a handful of discrete tasks to be completed prior to the handover: 

paperwork for on-site waste disposal, a full set of keys, general clean-up, removal of a 5-gallon oil 

container, and fence repairs. 

5. Near the end of November 2024, USS removed its personal property and

surrendered the Clackamas Yard to OMJ. When USS surrendered the Clackamas Yard to OMJ, the 

premises (including the Victorian house and other structures) were in fair condition, taking into 

account ordinary wear and tear during USS’s 17-year tenure. USS has not occupied the premises 

since November 2024. Between that time and the commencement of USS’s Chapter 11 Cases, 

OMJ did not demand or invoice USS for any purported property damage or holdover rent. 

6. Consistent with the Leases’ terms, USS fully satisfied all taxes and utility charges

that fell due prior to the Leases’ scheduled expiration. 

7. For the foregoing reasons, I believe that the claims filed by OMJ are substantially

meritless and should be disallowed, except as acknowledged in USS’s objection. 

8. True and fair copies of (a) the “Blue Office” Lease and (b) the fifth amendment to

each of the Leases are attached to this Declaration as Exhibits B-1 and B-2. �e three Leases other 

than the “Blue Office” Lease are attached to the OMJ Claim and are substantially similar to the 

“Blue Office” Lease in relevant respects. 
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Dated: September 28, 2026 

Adrian Sanchez 
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EX HI B I T B-1  TO OB J E C T I O N 

“BL U E  O F FI C E”  L E A S E  
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EX HI B I T B-2  TO OB J E C T I O N 

FI FT H AM E N D M E N T TO LE A S E S  
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EX HI B I T C TO OB J E C T I O N 

AL L E G E D  G O O GL E  AI  T R A N S C R I P T RE C E I V E D  F R OM  OMJ 
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