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DEFENDANT CARLOS WANZELER”S  

ANSWER TO THE COMPLAINT 

 

 Defendant Carlos N. Wanzeler (“Wanzeler”) hereby responds to the numbered 

paragraphs of Plaintiffs’ Complaint as follows: 

Since the government has seized all of TelexFree’s records and computers, counsel has 

not been able to review and confirm the accuracy of most of the factual allegations contained in 

the Complaint.  All allegations not specifically admitted are denied.  To the extent that Wanzeler 

is required to respond to any allegation directed to one or more other Defendants, those 

allegations are denied. 

INTRODUCTION 

1. Wanzeler admits that plaintiffs seek compensation.  Wanzeler denies the remaining 

allegations of this paragraph. 

2. Wanzeler admits that TelexFree is a multi-level marketing company that sells telephone 

service plans that use “voice over internet” (“VoIP”) technology and that the company 

has an office in Marlborough, Massachusetts.  Wanzeler denies the remaining allegations 

of this paragraph. 

3. Wanzeler denies the allegations contained in this paragraph. 

4. Wanzeler denies the allegations contained in this paragraph. 

5. Wanzeler denies the allegations contained in this paragraph. 

6. Wanzeler denies the allegations contained in this paragraph. 

7. Wanzeler denies the allegations contained in this paragraph. 

8. Wanzeler denies the allegations contained in this paragraph. 

9. Wanzeler denies the allegations contained in this paragraph. 
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10. Wanzeler denies the allegations contained in this paragraph. 

11. Wanzeler denies the allegations contained in this paragraph. 

12. Wanzeler denies the allegations contained in this paragraph. 

13. Wanzeler denies the allegations contained in this paragraph. 

14. Wanzeler denies the allegations contained in this paragraph. 

15. Wanzeler denies the allegations contained in this paragraph. 

16. Wanzeler denies the allegations contained in this paragraph. 

17. Wanzeler admits that on or about June 19, 2013 a Brazilian court in Acre issued a 

preliminary injunction which had the effect of halting operations of TelexFree’s Brazilian 

affiliate.  Wanzeler denies the remaining allegations of this paragraph. 

18. Wanzeler denies the allegations contained in this paragraph. 

19. Wanzeler denies the allegations contained in this paragraph. 

20. Wanzeler denies the allegations contained in this paragraph. 

21. Wanzeler denies the allegations contained in this paragraph. 

22. Wanzeler admits that TelexFree filed for bankruptcy protection on April 13, 2014.   

Wanzeler denies the remaining allegations of this paragraph. 

23. Wanzeler states that the Plaintiff will be unable to prove any violations of the federal 

securities laws or other claims as alleged and is not entitled to the relief requested.  

24. Wanzeler denies the allegations contained in this paragraph. 

25. Wanzeler denies the allegations contained in this paragraph. 

26. Wanzeler denies the allegations contained in this paragraph. 

27. Wanzeler denies the allegations contained in this paragraph. 

28. Wanzeler denies the allegations contained in this paragraph. 
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29. Wanzeler denies the allegations contained in this paragraph. 

30. Wanzeler denies the allegations contained in this paragraph. 

31. Wanzeler lacks knowledge and information sufficient to form a belief as to the truth of 

the allegations contained in this paragraph. 

JURISDICTION AND VENUE 

 

32. This paragraph states a legal conclusion and no response is required. 

33. This paragraph states a legal conclusion and no response is required. 

34. This paragraph states a legal conclusion and no response is required. 

35. Wanzeler admits that plaintiffs purport to base jurisdiction on the grounds stated in this 

paragraph.  Wanzeler denies the remaining allegations of this paragraph. 

36. Wanzeler admits that plaintiffs purport to base venue on the grounds stated in this 

paragraph.  Wanzeler denies the remaining allegations of this paragraph. 

37. Wanzeler admits that TelexFree has an office in Marlborough, Massachusetts.  Wanzeler 

denies the remaining allegations of this paragraph. 

38. Wanzeler admits that TelexFree has an office in Marlborough, Massachusetts.  Wanzeler 

denies the remaining allegations of this paragraph. 

39. Wanzeler admits that plaintiffs purport to base jurisdiction on the grounds stated in this 

paragraph.  Wanzeler denies the remaining allegations of this paragraph. 

40. Wanzeler admits that plaintiffs purport to base venue on the grounds stated in this 

paragraph.  Wanzeler denies the remaining allegations of this paragraph. 

41. Wanzeler admits that plaintiffs purport to base venue on the grounds stated in this 

paragraph.  Wanzeler denies the remaining allegations of this paragraph. 

THE PARTIES 
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42. Wanzeler lacks knowledge or information sufficient to form a belief as to the allegations 

of this paragraph, except denies that either TelexFree or he were engaged in a Ponzi 

scheme, a Pyramid scheme or any other illegal activity, and further denies that either 

TelexFree or he were selling investments or securities. 

43. Wanzeler lacks knowledge or information sufficient to form a belief as to the allegations 

of this paragraph, except denies that either TelexFree or he were engaged in a Ponzi 

scheme, a Pyramid scheme or any other illegal activity, and further denies that either 

TelexFree or he were selling investments or securities.   

44. Admitted, except that Wanzeler lacks information sufficient to form a belief as whether 

TelexFree still has an office in Marlborough, Massachusetts. 

45. Admitted.  

46. Admitted. 

47.  This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

48. Admitted, except that Wanzeler lacks information sufficient to form a belief as whether 

TelexFree still has an office in Marlborough, Massachusetts. 

49. Admitted.  

50. Admitted. 

51. Admitted.  

52. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

53. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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54. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

55. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

56. Wanzeler admits that he previously lived in Northborough, Massachusetts and is now 

living in Brazil.  

57. Wanzeler admits that he is an owner, director and officer of TelexFree.  Wanzeler denies 

the remaining allegations of this paragraph. 

58. Wanzeler admits that he is an owner, director and officer of TelexFree.   Wanzeler denies 

the remaining allegations of this paragraph. 

59. Wanzeler admits that he is an owner, director and officer of TelexFree.   Wanzeler denies 

the remaining allegations of this paragraph. 

60. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

61. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

62. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

63. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

64. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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65. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

66. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

67. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

68. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

69. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

70. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

71. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

72. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

73. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

74. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

75. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  
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76. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

77. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

78. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

79. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

80. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

81. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

82. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

83. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

84. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

85. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

86. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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87. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

88. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

89. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

90. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

91. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

92. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

93. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

94. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

95. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

96. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

97. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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98. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

99. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

100. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

101. This paragraph is directed to another Defendant and no response is required from 

Wanzeler.  

102. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

103. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

104. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

105. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

106. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

107. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

allegations of this paragraph, except denies that TelexFree or he were engaged in a Ponzi 

scheme, a Pyramid scheme or any other illegal activity.   

108. Wanzeler denies the allegations contained in this paragraph. 

109. Admitted 
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110. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

111. Wanzeler admits that plaintiff seek damages, restitution and injunctive relief.  

Wanzeler denies the remaining allegations contained in this paragraph. 

GENERAL ALLEGATIONS 

112. Admitted. 

113. Wanzeler denies the allegations contained in this paragraph. 

114. Admitted. 

115. Admitted. 

116. Admitted. 

117. Admitted. 

118. Wanzeler admits that he is an owner, director and officer of TelexFree.  The 

remaining allegations of this paragraph are directed to other Defendants and no response 

is required from Wanzeler. 

119. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

120. Wanzeler admits that he participated in the conduct of TelexFree’s business at its 

office in Marlborough, Massachusetts.  The remaining allegations of this paragraph are 

directed to other Defendants and no response is required from Wanzeler. 

121. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

122. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 
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123. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

124. Admitted. 

125. Wanzeler admits that TelexFree maintained an office in Marlborough, 

Massachusetts from about February 2012 until April 2014 and otherwise lacks 

knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations of this paragraph. 

126. Wanzeler admits that he is an owner, director and officer of TelexFree.  The 

remaining allegations of this paragraph are directed to other Defendants and no response 

is required from Wanzeler. 

127. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

128. Wanzeler admits that he participated in the conduct of TelexFree’s business at its 

office in Marlborough, Massachusetts.  The remaining allegations of this paragraph are 

directed to other Defendants and no response is required from Wanzeler. 

129. Admitted. 

130. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

131. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the truth of the allegations of this paragraph. 

132. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

133. Wanzeler denies the allegations of this paragraph. 
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134. Wanzeler admits that he is an owner, director and officer of TelexFree.  The 

remaining allegations of this paragraph are directed to other Defendants and no response 

is required from Wanzeler. 

135. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

136. Wanzeler admits that TelexFree filed for bankruptcy protection on April 13, 2014.   

Wanzeler denies knowledge or information sufficient to form a belief as to the truth of 

the remaining allegations contained in this paragraph. 

137. Wanzeler denies the allegations of this paragraph. 

138. Admitted. 

139. Wanzeler denies the allegations of this paragraph. 

140. Wanzeler denies the allegations of this paragraph. 

141. Admitted. 

142. Wanzeler denies knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

143. Wanzeler denies the allegations of this paragraph. 

144. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

145. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

146. Wanzeler admits that in March 2014 TelexFree changed its compensation plan 

and denies the remaining allegations of this paragraph. 
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147. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

148. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

149. Wanzeler admits that the change in the compensation plan led to protests and 

lacks knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations of this paragraph. 

150. Wanzeler denies the allegations of this paragraph. 

151. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations of this paragraph. 

152. Wanzeler denies the allegations of this paragraph. 

153. Wanzeler denies the allegations of this paragraph. 

154. Wanzeler denies the allegations of this paragraph. 

155. Wanzeler denies the allegations of this paragraph, except respectfully refers the 

Court to the contract for a full and complete statement of its contents. 

156. Wanzeler denies the allegations of this paragraph. 

157. Wanzeler denies the allegations of this paragraph, except respectfully refers the 

Court to the contract for a full and complete statement of its contents. 

158. Admitted. 

159. Admitted. 

160. Admitted. 

161. Admitted. 

162. Admitted. 
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163. Admitted. 

164. Admitted. 

165. Wanzeler denies the allegations of this paragraph. 

166. Wanzeler admits that amounts may have been listed as loans on TelexFree’s 

financial statements.  Since the government has seized all of the company’s records and 

computers, counsel has not been able to review and confirm the accuracy of most of the 

factual allegations contained in the Complaint.  Accordingly, Wanzeler denies the 

remaining allegations of this paragraph. 

167. Wanzeler admits that amounts may have been listed as loans on TelexFree’s 

financial statements.  Since the government has seized all of the company’s records and 

computers, counsel has not been able to review and confirm the accuracy of most of the 

factual allegations contained in the Complaint.  Accordingly, Wanzeler denies the 

remaining allegations of this paragraph. 

168. Wanzeler denies the allegations of this paragraph. 

169. Wanzeler denies the allegations of this paragraph. 

170. Wanzeler admits that he participated in the conduct of TelexFree’s business.  

Wanzeler denies the other allegations as to him.  The remaining allegations of this 

paragraph are directed to other Defendants and no response is required from Wanzeler. 

171. Wanzeler denies the allegations of this paragraph. 

172. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

173. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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174. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

175. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

176. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

177. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

178. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

179. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

180. Wanzeler admits that he is an owner, director and officer of TelexFree.  Wanzeler 

denies the remaining allegations contained in this paragraph. 

181. Wanzeler admits that he is an owner, director and officer of TelexFree.  Wanzeler 

denies the remaining allegations contained in this paragraph. 

182. Wanzeler admits that he is an owner, director and officer of TelexFree.  Wanzeler 

denies the remaining allegations contained in this paragraph. 

183. Wanzeler admits that he is an owner, director and officer of TelexFree.  Wanzeler 

denies the remaining allegations contained in this paragraph. 

184. Wanzeler denies the allegations contained in this paragraph. 
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185. Wanzeler admits that he participated in discussions concerning TelexFree and that 

videos of these discussions may have been posted on the internet.  Wanzeler denies the 

remaining allegations contained in this paragraph. 

186. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

187. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

188. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

189. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

190. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

191. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

192. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

193. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

allegations of this paragraph. 

194. Wanzeler denies the allegations contained in this paragraph. 

195. Wanzeler lacks knowledge or information sufficient to form a belief as to the 

allegations of this paragraph. 

196. Wanzeler denies the allegations contained in this paragraph. 
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197. Wanzeler denies the allegations contained in this paragraph. 

198. Wanzeler denies the allegations contained in this paragraph. 

199. Wanzeler denies the allegations contained in this paragraph. 

200. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

201. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

202. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

203. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

204. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

205. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

206. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

207. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

208. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

209. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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210. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

211. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

212. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

213. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

214. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

215. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

216. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

217. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

218. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

219. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

220. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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221. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

222. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

223. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

224. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

225. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

226. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

227. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

228. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

229. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

230. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

231. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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232. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

233. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

234. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

235. This paragraph is denied to the extent that it is directed at Wanzeler.  To the 

extent that this paragraph is directed to other Defendants, no response is required from 

Wanzeler. 

236. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

237. This paragraph is denied to the extent that it is directed at Wanzeler.  To the 

extent that this paragraph is directed to other Defendants, no response is required from 

Wanzeler. 

238. Wanzeler denies the allegations contained in this paragraph. 

239. Wanzeler denies the allegations contained in this paragraph. 

240. Wanzeler denies the allegations contained in this paragraph. 

241. This paragraph is denied to the extent that it is directed at Wanzeler.  To the 

extent that this paragraph is directed to other Defendants, no response is required from 

Wanzeler. 

242. This paragraph is denied to the extent that it is directed at Wanzeler.  To the 

extent that this paragraph is directed to other Defendants, no response is required from 

Wanzeler. 
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243. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

244. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

245. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

246. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

247. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

248. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

249. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

250. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

251. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

252. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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253. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

254. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

255. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

256. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

257. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

258. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

259. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

260. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

261. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

262. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

263. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

Case 14-04044    Doc 179    Filed 07/14/14    Entered 07/14/14 16:21:56    Desc Main
 Document      Page 23 of 47



  

 

   
24 

264. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

265. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

266. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

267. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

268. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

269. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

270. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

271. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

272. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

273. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

274. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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275. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

276. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

277. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

278. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

279. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

280. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

281. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

282. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

283. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

284. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

285. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 
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286. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

287. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

288. Since the government has seized all of the company’s records and computers, 

counsel has not been able to review and confirm the accuracy of most of the factual 

allegations contained in the Complaint.  Accordingly, Wanzeler denies the allegations 

contained in this paragraph. 

289. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

290. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

291. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

292. Wanzeler admits that TelexFree sold products and services to customers in 

Brazilian-American and Dominican-American communities.  Wanzeler denies the 

remaining allegations contained in this paragraph. 

293. Wanzeler denies the allegations contained in this paragraph. 

294. Wanzeler admits that certain investigations are pending and otherwise denies the 

allegations contained in this paragraph. 

295. Wanzeler denies the allegations contained in this paragraph. 

296. Wanzeler denies the allegations contained in this paragraph. 
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297. Since the government has seized all of the company’s records and computers, 

counsel has not been able to review and confirm the accuracy of most of the factual 

allegations contained in the Complaint.  Accordingly, Wanzeler denies the remaining 

allegations contained in this paragraph. 

298. Wanzeler denies the allegations contained in this paragraph. 

299. Wanzeler denies the allegations contained in this paragraph. 

300. Wanzeler denies the allegations contained in this paragraph. 

301. Wanzeler denies the allegations contained in this paragraph. 

302. Wanzeler admits that TelexFree’s Brazilian affiliate was the subject of an 

investigation in Brazil and otherwise denies the allegations contained in this paragraph, 

except to respectfully refer the Court to the documents cited for a true and complete 

statement of their contents.  

NOTE: THE PARAGRAPHS OF THE COMPLAINT ARE MISNUMBERED, BUT THE 

FOLLOWING TRACKS THE NUMBERED PARAGRAPHS AS THEY APPEAR. 

 

283. Wanzeler admits that TelexFree’s Brazilian affiliate was the subject of an 

investigation in Brazil and otherwise denies the allegations contained in this paragraph, 

except to respectfully refer the Court to the documents cited for a true and complete 

statement of their contents.  

284. Wanzeler admits that TelexFree’s Brazilian affiliate was the subject of an 

investigation in Brazil and otherwise denies the allegations contained in this paragraph, 

except to respectfully refer the Court to the documents cited for a true and complete 

statement of their contents.  

285. Wanzeler admits that TelexFree’s Brazilian affiliate was the subject of an 

investigation in Brazil and otherwise denies the allegations contained in this paragraph, 
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except to respectfully refer the Court to the documents cited for a true and complete 

statement of their contents.  

286. Wanzeler denies the allegations contained in this paragraph. 

287. Wanzeler admits that in March 2014 TelexFree changed its compensation plan, 

which change led to protests, and denies the remaining allegations of this paragraph. 

288. Wanzeler admits that the change in TelexFree’s compensation plan led to protests 

and that in April 2014, TelexFree filed for bankruptcy protection, and denies the 

remaining allegations of this paragraph. 

289. Wanzeler denies the allegations contained in this paragraph. 

290. Wanzeler denies the allegations contained in this paragraph. 

291. Wanzeler denies knowledge or information sufficient to form a belief as to the 

allegations of this paragraph. 

292. Wanzeler admits that TelexFree’s business centered on the sale of its VoIP 

product, but denies the remaining allegations contained in this paragraph. 

293. Admitted. 

294. Admitted. 

295. Wanzeler denies the allegations contained in this paragraph, except admits that 

TelexFree and Disk a Vontade have common management. 

296. Wanzeler denies the allegations contained in this paragraph. 

297. Wanzeler denies the allegations contained in this paragraph. 

298. Wanzeler denies the allegations contained in this paragraph. 

299. Wanzeler denies the allegations contained in this paragraph. 

300. Wanzeler denies the allegations contained in this paragraph. 
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301. Wanzeler denies the allegations contained in this paragraph. 

302. Wanzeler denies the allegations contained in this paragraph. 

303. Wanzeler denies the allegations contained in this paragraph. 

304. Wanzeler denies the allegations contained in this paragraph. 

305. Wanzeler denies the allegations contained in this paragraph. 

306. Wanzeler denies the allegations contained in this paragraph. 

307. Wanzeler denies the allegations contained in this paragraph. 

308. Wanzeler denies the allegations contained in this paragraph. 

309. Wanzeler denies the allegations contained in this paragraph. 

310. Wanzeler denies the allegations contained in this paragraph. 

311. Wanzeler denies the allegations contained in this paragraph. 

312. Wanzeler denies the allegations contained in this paragraph. 

313. Wanzeler denies the allegations contained in this paragraph. 

314. Wanzeler denies the allegations contained in this paragraph. 

315. Wanzeler denies the allegations contained in this paragraph. 

316. Wanzeler denies the allegations contained in this paragraph. 

317. Wanzeler denies the allegations contained in this paragraph. 

318. Wanzeler denies the allegations contained in this paragraph. 

319. Wanzeler denies the allegations contained in this paragraph. 

320. Wanzeler denies the allegations contained in this paragraph. 

321. Wanzeler denies the allegations contained in this paragraph. 

322. Wanzeler denies the allegations contained in this paragraph. 

323. Wanzeler denies the allegations contained in this paragraph. 
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324. Wanzeler denies the allegations contained in this paragraph. 

325. Since the government has seized all of the company’s records and computers, 

counsel has not been able to review and confirm the accuracy of most of the factual 

allegations contained in the Complaint.  Accordingly, Wanzeler denies the allegations 

contained in this paragraph. 

326. Wanzeler denies the allegations contained in this paragraph. 

327. Wanzeler denies the allegations contained in this paragraph. 

328. Wanzeler denies the allegations contained in this paragraph. 

329. Since the government has seized all of the company’s records and computers, 

counsel has not been able to review and confirm the accuracy of most of the factual 

allegations contained in the Complaint.  Accordingly, Wanzeler denies the allegations 

contained in this paragraph. 

330. Wanzeler denies the allegations contained in this paragraph. 

331. Wanzeler denies the allegations contained in this paragraph. 

332. Wanzeler denies the allegations contained in this paragraph. 

333. Wanzeler denies the allegations contained in this paragraph. 

334. Wanzeler denies the allegations contained in this paragraph. 

335. Wanzeler denies the allegations contained in this paragraph. 

336. Wanzeler denies the allegations contained in this paragraph. 

337. Wanzeler denies the allegations contained in this paragraph. 

338. Wanzeler denies the allegations contained in this paragraph. 

339. Wanzeler denies the allegations contained in this paragraph. 

340. Wanzeler denies the allegations contained in this paragraph. 
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341. Wanzeler denies the allegations contained in this paragraph. 

342. Wanzeler denies the allegations contained in this paragraph. 

343. Wanzeler denies the allegations contained in this paragraph, except admits that 

TelexFree and its affiliates have common owners. 

344. Wanzeler denies the allegations contained in this paragraph, except admits that 

TelexFree and its affiliates have common owners. 

345. Wanzeler denies the allegations contained in this paragraph, except admits that 

TelexFree and its affiliates have common owners. 

346. Wanzeler denies the allegations contained in this paragraph, except admits that 

TelexFree and its affiliates share resources. 

347. Wanzeler denies the allegations contained in this paragraph. 

348. Wanzeler denies the allegations contained in this paragraph. 

349. Wanzeler denies the allegations contained in this paragraph. 

350. Wanzeler denies the allegations contained in this paragraph. 

351. Wanzeler denies the allegations contained in this paragraph. 

352. Wanzeler denies the allegations contained in this paragraph. 

353. Wanzeler admits that in March 2014 TelexFree changed its compensation plan,  

and denies the remaining allegations of this paragraph. 

354. Wanzeler denies the allegations contained in this paragraph. 

355. Wanzeler denies the allegations contained in this paragraph. 

356. Wanzeler denies knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in this paragraph. 

357. Wanzeler denies the allegations contained in this paragraph. 
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358. Wanzeler admits that in April 2014, TelexFree sought bankruptcy protection and 

denies the remaining allegations of this paragraph. 

359. Wanzeler admits that TelexFree and Disk A Vontade have common management 

and denies the remaining allegations of this paragraph. 

360. Admitted.  

361. This paragraph is directed to another Defendant and no response is required from 

Wanzeler. 

362. Admitted. 

363. Wanzeler denies that TelexFree provided any fraudulent loans.  Since the 

government has seized all of the company’s records and computers, counsel has not been 

able to review and confirm the accuracy of most of the factual allegations contained in 

the Amended Complaint.  Accordingly, Wanzeler denies the remaining allegations 

contained in this paragraph. 

364. Wanzeler denies that TelexFree provided any fraudulent loans.  Since the 

government has seized all of the company’s records and computers, counsel has not been 

able to review and confirm the accuracy of most of the factual allegations contained in 

the Amended Complaint.  Accordingly, Wanzeler denies the remaining allegations 

contained in this paragraph. 

365. Wanzeler denies the allegations contained in this paragraph. 

366. Wanzeler admits that plaintiff seek damages, restitution and injunctive relief.  

Wanzeler denies the remaining allegations contained in this paragraph. 
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CLASS ACTION ALLEGATIONS 

367. Wanzeler admits that Plaintiffs purport to bring this action as a class action.   The 

remaining allegations of this paragraph state a legal conclusion as to which no response is 

required. 

368. Wanzeler states that the Plaintiffs will be unable to prove that they meet the 

requirements for class action treatment.  

369. Wanzeler states that the Plaintiffs will be unable to prove that they meet the 

requirements for class action treatment.  

370. Wanzeler states that the Plaintiffs will be unable to prove that this action meets 

the requirements for class action treatment.  

371. Wanzeler denies the allegations contained in this paragraph.  

372. Wanzeler denies the allegations contained in this paragraph.  

373. Wanzeler denies the allegations contained in this paragraph.  

374. Wanzeler denies the allegations contained in this paragraph.  

375. Wanzeler denies the allegations contained in this paragraph.  

FIRST CLAIM FOR RELIEF 

376. Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

377. Wanzeler denies the allegations contained in this paragraph. 

378. Wanzeler denies the allegations contained in this paragraph. 

379. Wanzeler denies the allegations contained in this paragraph. 

380. Wanzeler denies the allegations contained in this paragraph. 

381. Wanzeler denies the allegations contained in this paragraph. 
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382. Wanzeler denies the allegations contained in this paragraph. 

383. Wanzeler denies the allegations contained in this paragraph. 

384. Wanzeler denies the allegations contained in this paragraph. 

385. Wanzeler denies the allegations contained in this paragraph. 

386. Wanzeler denies the allegations contained in this paragraph. 

SECOND CLAIM FOR RELIEF 

387. Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

388. Wanzeler denies the allegations contained in this paragraph. 

389. Wanzeler denies the allegations contained in this paragraph. 

390. Wanzeler denies the allegations contained in this paragraph. 

391. Wanzeler denies the allegations contained in this paragraph. 

THIRD CLAIM FOR RELIEF 

392.   Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

393. Wanzeler denies the allegations contained in this paragraph. 

394. Wanzeler denies the allegations contained in this paragraph. 

395. Wanzeler denies the allegations contained in this paragraph. 

396. Wanzeler denies the allegations contained in this paragraph. 

397. Wanzeler denies the allegations contained in this paragraph. 

398. Wanzeler denies the allegations contained in this paragraph. 

399. Wanzeler denies the allegations contained in this paragraph. 

400. Wanzeler denies the allegations contained in this paragraph. 
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401. Wanzeler denies the allegations contained in this paragraph. 

FOURTH CLAIM FOR RELIEF 

402. Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

403. Wanzeler denies the allegations contained in this paragraph. 

404. Wanzeler denies the allegations contained in this paragraph. 

405. Wanzeler denies the allegations contained in this paragraph. 

406. Wanzeler denies the allegations contained in this paragraph. 

407. Wanzeler denies the allegations contained in this paragraph. 

408. Wanzeler denies the allegations contained in this paragraph. 

409. Wanzeler denies the allegations contained in this paragraph. 

410. Wanzeler denies the allegations contained in this paragraph. 

411. Wanzeler denies the allegations contained in this paragraph. 

412. Wanzeler denies the allegations contained in this paragraph. 

FIFTH CLAIM FOR RELIEF 

413.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

414.  Wanzeler denies the allegations contained in this paragraph. 

415. Wanzeler denies the allegations contained in this paragraph. 

416. Wanzeler denies the allegations contained in this paragraph. 

417. Wanzeler denies the allegations contained in this paragraph. 

418. Wanzeler denies the allegations contained in this paragraph. 

419. Wanzeler denies the allegations contained in this paragraph. 
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420. Wanzeler denies the allegations contained in this paragraph. 

421. Wanzeler denies the allegations contained in this paragraph. 

422. Wanzeler denies the allegations contained in this paragraph. 

SIXTH CLAIM FOR RELIEF 

423.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

424. Wanzeler denies the allegations contained in this paragraph. 

425. Wanzeler denies the allegations contained in this paragraph. 

426. Wanzeler denies the allegations contained in this paragraph. 

427. Wanzeler denies the allegations contained in this paragraph. 

428. Wanzeler denies the allegations contained in this paragraph. 

429. Wanzeler denies the allegations contained in this paragraph. 

430. Wanzeler denies the allegations contained in this paragraph. 

431. Wanzeler denies the allegations contained in this paragraph. 

432. Wanzeler denies the allegations contained in this paragraph. 

433. Wanzeler denies the allegations contained in this paragraph. 

SEVENTH CLAIM FOR RELIEF 

434.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

435. Wanzeler denies the allegations contained in this paragraph. 

436. Wanzeler denies the allegations contained in this paragraph. 

437. Wanzeler denies the allegations contained in this paragraph. 

438. Wanzeler denies the allegations contained in this paragraph. 
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EIGHTH CLAIM FOR RELIEF 

439.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

440. Wanzeler denies the allegations contained in this paragraph. 

441. Wanzeler denies the allegations contained in this paragraph. 

442. Wanzeler denies the allegations contained in this paragraph. 

NINTH CLAIM FOR RELIEF 

443.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

444. Wanzeler denies the allegations contained in this paragraph. 

445. Wanzeler denies the allegations contained in this paragraph. 

446. Wanzeler denies the allegations contained in this paragraph. 

447. Wanzeler denies the allegations contained in this paragraph. 

TENTH CLAIM FOR RELIEF 

448.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

449. Wanzeler denies the allegations contained in this paragraph. 

450. Wanzeler denies the allegations contained in this paragraph. 

451. Wanzeler denies the allegations contained in this paragraph. 

452. Wanzeler denies the allegations contained in this paragraph. 
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ELEVENTH CLAIM FOR RELIEF 

452.  This claim is directed to other Defendants and no response is required from 

Wanzeler. 

453. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

454. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

455. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

456. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

457. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

458. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

459. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

460. This claim is directed to other Defendants and no response is required from 

Wanzeler. 

 

TWELFTH CLAIM FOR RELIEF 

461. Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 
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462. Wanzeler denies the allegations contained in this paragraph. 

463. Wanzeler denies the allegations contained in this paragraph. 

464. Wanzeler denies the allegations contained in this paragraph. 

465. Wanzeler denies the allegations contained in this paragraph. 

466. Wanzeler denies the allegations contained in this paragraph. 

467. Wanzeler denies the allegations contained in this paragraph. 

468. Wanzeler denies the allegations contained in this paragraph. 

469. Wanzeler denies the allegations contained in this paragraph. 

470. Wanzeler denies the allegations contained in this paragraph. 

THIRTEENTH CLAIM FOR RELIEF 

471.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

472. Wanzeler denies the allegations contained in this paragraph. 

473. Wanzeler denies the allegations contained in this paragraph. 

474. Wanzeler denies the allegations contained in this paragraph. 

475. Wanzeler denies the allegations contained in this paragraph. 

476. Wanzeler denies the allegations contained in this paragraph. 

477. Wanzeler denies the allegations contained in this paragraph. 

478. Wanzeler denies the allegations contained in this paragraph. 

479. Wanzeler denies the allegations contained in this paragraph. 

480. Wanzeler denies the allegations contained in this paragraph. 
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FOURTEENTH CLAIM FOR RELIEF 

481.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

482. Wanzeler denies the allegations contained in this paragraph. 

483. Wanzeler denies the allegations contained in this paragraph. 

484. Wanzeler denies the allegations contained in this paragraph. 

FIFTHTEENTH CLAIM FOR RELIEF 

485.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

486. Wanzeler denies the allegations contained in this paragraph. 

487. Wanzeler denies the allegations contained in this paragraph. 

488. Wanzeler denies the allegations contained in this paragraph. 

489. Wanzeler denies the allegations contained in this paragraph. 

490. Wanzeler denies the allegations contained in this paragraph. 

491. Wanzeler denies the allegations contained in this paragraph. 

492. Wanzeler denies the allegations contained in this paragraph. 

493. Wanzeler denies the allegations contained in this paragraph. 

494. Wanzeler denies the allegations contained in this paragraph. 

SIXTEENTH CLAIM FOR RELIEF 

495.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

496. Wanzeler denies the allegations contained in this paragraph. 

497. Wanzeler denies the allegations contained in this paragraph. 
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498. Wanzeler denies the allegations contained in this paragraph. 

499. Wanzeler denies the allegations contained in this paragraph. 

SEVENTEENTH CLAIM FOR RELIEF 

500.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

501. Wanzeler denies the allegations contained in this paragraph. 

502. Wanzeler denies the allegations contained in this paragraph. 

503. Wanzeler denies the allegations contained in this paragraph. 

504. Wanzeler denies the allegations contained in this paragraph. 

505. Wanzeler denies the allegations contained in this paragraph. 

EIGHTEENTH CLAIM FOR RELIEF 

506.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

507. Wanzeler denies the allegations contained in this paragraph. 

508. Wanzeler denies the allegations contained in this paragraph. 

509. Wanzeler denies the allegations contained in this paragraph. 

510. Wanzeler denies the allegations contained in this paragraph. 

511. Wanzeler denies the allegations contained in this paragraph. 

NINETEENTH CLAIM FOR RELIEF 

512.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

513. Wanzeler denies the allegations contained in this paragraph. 

514. Wanzeler denies the allegations contained in this paragraph. 
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TWENTIETH CLAIM FOR RELIEF 

515.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

516. Wanzeler denies the allegations contained in this paragraph. 

517. Wanzeler denies the allegations contained in this paragraph. 

518. Wanzeler denies the allegations contained in this paragraph. 

TWENTY-FIRST CLAIM FOR RELIEF 

519.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

520. Wanzeler denies the allegations contained in this paragraph. 

521. Wanzeler denies the allegations contained in this paragraph. 

522. Wanzeler denies the allegations contained in this paragraph. 

523. Wanzeler denies the allegations contained in this paragraph. 

TWENTY-SECOND CLAIM FOR RELIEF 

524.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

525. Wanzeler denies the allegations contained in this paragraph. 

526. Wanzeler denies the allegations contained in this paragraph. 

527. Wanzeler denies the allegations contained in this paragraph. 

528. Wanzeler denies the allegations contained in this paragraph. 

529. Wanzeler denies the allegations contained in this paragraph. 

530. Wanzeler denies the allegations contained in this paragraph. 

531. Wanzeler denies the allegations contained in this paragraph. 
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532. Wanzeler denies the allegations contained in this paragraph. 

533. Wanzeler denies the allegations contained in this paragraph. 

TWENTY-THIRD CLAIM FOR RELIEF 

534.  Wanzeler repeats and incorporates by reference his responses to the allegations 

contained in paragraphs 1-375 of the Complaint as if set forth fully herein. 

535. Wanzeler denies the allegations contained in this paragraph. 

536. Wanzeler denies the allegations contained in this paragraph. 

537. Wanzeler denies the allegations contained in this paragraph. 

538. Wanzeler denies the allegations contained in this paragraph. 

539. Wanzeler denies the allegations contained in this paragraph. 

PRAYER FOR RELIEF 

Wanzeler states that the Plaintiffs are not entitled to any relief since their claims are 

unfounded and legally unsupportable. 

FIRST AFFIRMATIVE DEFENSE 

The Complaint fails to state a claim upon which relief can be granted against Wanzeler. 

SECOND AFFIRMATIVE DEFENSE 

 The Complaint is subject to dismissal for lack of personal jurisdiction and insufficient 

service of process. 

THIRD AFFIRMATIVE DEFENSE 

The Complaint fails to allege the sale of a “security” satisfying the definition thereof 

under the Securities Act of 1933 or the Securities Exchange Act of 1934.     
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FOURTH AFFIRMATIVE DEFENSE 

The Complaint fails to allege the alleged fraud with the particularity required by 

Fed.R.Civ.P. Rule 9(b) and the Private Securities Litigation Reform Act of 1995.   

FIFTH AFFIRMATIVE DEFENSE 

The Complaint fails to allege facts giving rise to an inference of scienter on the part of 

Wanzeler with the particularity required by Fed.R.Civ.P. Rule 9(b) and the Private Securities 

Litigation Reform Act of 1995. 

FIFTH AFFIRMATIVE DEFENSE 

The Complaint fails to allege that any false statements, misrepresentations and omissions 

were made by Wanzeler to Plaintiffs.  

SIXTH AFFIRMATIVE DEFENSE 

The Complaint fails to allege that Wanzeler had ultimate authority over, or was even 

aware of, the statements made by others (such as promoters) to Plaintiffs. 

SEVENTH AFFIRMATIVE DEFENSE 

The Complaint fails to allege that Plaintiffs relied upon any allegedly any false 

statements, misrepresentations and omissions made by Wanzeler or others.  

EIGHTH AFFIRMATIVE DEFENSE 

The Complaint fails to allege any cognizable injury attributable, in whole or in part, to 

any conduct by Wanzeler.  

NINTH AFFIRMATIVE DEFENSE 

Plaintiffs’ RICO claim is barred by the Private Securities Litigation Reform Act of 1995. 
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TENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Lanham Act claims fails to plead an injury to a commercial interest in sales or 

business reputation proximately caused by the Defendant’s alleged misrepresentations. 

ELEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ claims are barred, in whole or in part, by the applicable statute of limitations.   

TWELVTH AFFIRMATIVE DEFENSE 

Plaintiff’s claims are barred, in whole or in part, by the doctrines of laches, waiver, 

estoppel and/or unclean hands.   

THIRTEENTH AFFIRMATIVE DEFENSE 

Wanzeler adopts each of the Affirmative Defenses pleaded by the other answering 

defendants to the extent such defenses are not inconsistent with, and are applicable to, 

Wanzeler’s Answer.    

EIGHTEENTH AFFIRMATIVE DEFENSE 

Wanzeler reserves the right to assert any and all additional legal and/or equitable 

affirmative defenses that may become apparent during the course of discovery and trial.  

 

Wherefore, having fully answered Plaintiffs’ Complaint, Wanzeler requests that it be 

dismissed with prejudice; that judgment be entered for Wanzeler; and that Wanzeler be awarded 

his costs, expenses and attorneys’ fees herein.   
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DEFENDANT DEMANDS A TRIAL BY JURY 

     

 Respectfully submitted, 

      CARLOS WANZELER 

       By his attorneys, 

 

 

       /s/ Paul V. Kelly    

       Paul V. Kelly (BBO No. 267010) 

       John J. Commisso (BBO No. 647002) 

       Sarah W. Walsh (BBO No. 664232) 

       JACKSON LEWIS LLP 

       75 Park Plaza 

       Boston, MA 02116 

       paul.kelly@jacksonlewis.com 

       john.commisso@jacksonlewis.com 

       sarah.walsh@jacksonlewis.com 

       Tel. (617) 367-0025  

       Fax (617) 367-2155 

Dated:  July 14, 2014 

  

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true copy of this document was served on Plaintiff’s Counsel on 

above date via the EDF filing system. 

 

  

 
/s/ Paul V. Kelly   

Jackson Lewis P.C. 
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CERTIFICATE OF SERVICE 

 

I certify that this document was filed through the ECF system and will be sent 

electronically to the registered participants as identified on the Notice of Electronic Filing.   
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