
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

 
In re: 
 
TEHUM CARE SERVICES, INC.,1 
 
                                    Debtor. 
 
 

  
Chapter 11 
 
Case No. 23-90086 (CML) 
 
 

 
RESPONSE BY THE PI/WD TRUSTEE TO OBJECTION OF TIER DESIGNATION AND 

NOTICE OF DISPUTE 
 

Michael Zimmerman (the “PI/WD Trustee”), the trustee for the Tehum Personal Injury 

Settlement Trust (the “PI/WD Trust”), by and through his undersigned counsel, hereby submits 

this Response (“Response”) to the Objection of Tier Designation [ECF No. 2697] (the “Tier 

Objection”) and Notice of Dispute [ECF No. 2747] (the “Dispute Notice,” and together with the 

Tier Objection, the “Filings”) filed by Darren Johnson (“Johnson” or “Claimant”). 

PRELIMINARY STATEMENT 

Johnson asks the Court and the PI/WD Trustee to reconsider the tier designation and 

valuation of his PI/WD Trust Claim, relying on alleged medical conditions and loss of mobility. 

The Plan and PI/WD Trust Documents, however, provide the exclusive process for resolving 

disputes over PI/WD Trust Claims, including valuation disputes, by reconsideration through the 

PI/WD Trust’s ADR Procedures. The PI/WD Trustee submitted Johnson’s tier dispute for 

arbitration pursuant to the procedures established by the Plan and the PI/WD Trust Documents. A 

pre-arbitration conference was scheduled for September 14, 2026, but Johnson did not appear and 

did not request to reschedule.  Participation in the pre-arbitration conference was not required and 

 
1  The last four digits of the Debtor’s federal tax identification number is 8853.  The Debtor’s service address is:  205 

Powell Place, Suite 104, Brentwood, Tennessee 37027. 
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Johnson’s Arbitration is scheduled for November 9, 2026. Since arbitration is the exclusive process 

for resolving disputes over PI/WD Trust Claims, the Court need not independently reconsider the 

merits of Johnson’s Claim, and the relief requested in the Filings should be denied. 

RELEVANT BACKGROUND 

1. On February 13, 2023 (the “Petition Date”), Tehum Care Services, Inc. f/k/a 

Corizon Health Services (the “Debtor”) filed its voluntary petition for relief under chapter 11 of 

the Bankruptcy Code in this Court (the “Bankruptcy Case”). 

2. On February 28, 2025, the Debtor, the Tort Claimants’ Committee, and the Official 

Committee of Unsecured Creditors filed the First Modified Joint Chapter 11 Plan of 

Reorganization [ECF No. 2010-1] (the “Plan”). 

3. On March 3, 2025, the Court entered the Order Confirming the First Modified Joint 

Chapter 11 Plan of Reorganization [ECF No. 2014] (the “Confirmation Order”). The Confirmation 

Order approved the PI/WD Trust Agreement and authorized establishment of the PI/WD Trust to 

administer, process, settle, resolve, liquidate, satisfy, and pay Allowed Channeled PI/WD Trust 

Claims in accordance with the Plan and the PI/WD Trust Documents.  See Confirmation Order ¶¶ 

25–26; Plan art. IV.F.2(d), (f)–(g). 

4. The Confirmation Order further provided that, on the Effective Date, the TDPs 

became effective and authorized the PI/WD Trustee to implement the TDPs in accordance with 

the PI/WD Trust Documents to reach fair, reasonable, and equitable settlements with holders of 

Allowed Channeled PI/WD Trust Claims. Confirmation Order ¶ 26. 

5. The Plan became effective on March 31, 2025 [ECF No. 2088] (the “Effective 

Date”). As of that date, the PI/WD Trust and the TDPs became operative in accordance with the 

Plan, Confirmation Order, and PI/WD Trust Agreement. 

Case 23-90086   Document 2762   Filed in TXSB on 11/04/26   Page 2 of 19



6. The PI/WD Trust Agreement identifies the Confirmation Order, the Plan, the 

PI/WD Trust Agreement, and its exhibits, including the Trust Distributions Procedures for 

Personal Injury Claims (the “TDPs”), as the governing “Trust Documents.” PI/WD Trust 

Agreement §§ 1.1–1.2. 

7. On April 10, 2026, the PI/WD Trust Claims Administrator mailed Johnson a a 

Notice of Designated Tier and Interim Distribution (the “Tier Notice”) and a Settlement 

Agreement and Release. 

8. Johnson states that although the Tier Notice was dated April 10, 2026, he did not 

receive it until July 15, 2026.  See Tier Objection at 1–2 [ECF No. 2697].  

9. The Trustee mailed multiple copies of the Tier notice to Johnson to ensure his 

receipt. 

10. On July 21, 2026, Johnson filed the Tier Objection, requesting reassignment to Tier 

2 or Tier 3 and citing alleged medical evidence, pain, and loss of mobility. On October 14, 2026, 

Johnson filed the Dispute Notice, asserting bad faith in the tier determination, requesting 

reconsideration of the valuation and suggesting that Tier 4 may be warranted. See ECF Nos. 2697, 

2747. 

11. The PI/WD Trustee submitted Johnson’s tier dispute for arbitration pursuant to the 

procedures established by the PI/WD Trust Agreement and the TDPs. A pre-arbitration 

conference was scheduled for September 14, 2026, but Johnson did not appear and did not 

request to reschedule. Participation in the pre-arbitration conference was not mandatory. 

Johnson’s Arbitration is scheduled for November 9, 2026. See Correspondence dated 

September 17, 2026, attached as Exhibit A.  

12. Johnson returned his signed Agreement to Submit to Non-Binding Arbitration and 
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Authorization for Arbitrator Access to Claim File and Medical Records, dated August 25, 2026 

(the “Agreement to Arbitrate”). Johnson’s signed Agreement to Arbitrate is attached as Exhibit B. 

RESPONSE 

The Plan and PI/WD Trust Documents establish the exclusive procedures for the 

administration and resolution of PI/WD Trust Claims. The PI/WD Trust Agreement requires 

claims asserted against the Debtor that are administered by the PI/WD Trust to be resolved 

exclusively in accordance with the TDPs. PI/WD Trust Agreement § 1.2. The Plan likewise gives 

the PI/WD Trustee and his designees or representatives the exclusive right, on and after the 

Effective Date, to object to, allow, or otherwise resolve PI/WD Trust Claims administered by the 

PI/WD Trust, subject to the Plan and PI/WD Trust Documents. Plan art. IV.F.2(f). 

The TDPs identify the threshold and evidentiary requirements for a PI/WD Trust Claim. 

Article IV.C requires, among other things, a timely and personally verified Proof of Claim that is 

free of material defect such that the PI/WD Trustee can determine that the claim is prima facie 

valid and is not barred by an applicable statute of limitations or repose. TDPs art. IV.C. For a 

Personal Injury Claim, Article VI.A further requires that the claim be valid under applicable state 

or federal law and not subject to disallowance or subordination under applicable law. TDPs art. 

VI.A. The claimant must also provide medical records or other medical evidence sufficient to 

support a diagnosis or treatment of the alleged injury, a description and timeline of the injury or 

treatment, and evidence of incarceration at a facility where the Debtor or its predecessor provided 

medical services and the approximate dates of incarceration. TDPs art. VI.B. Where a submission 

lacks presumptively reliable evidence or additional evidence is reasonably required to establish 

validity or amount, the PI/WD Trust may issue a deficiency notice, and failure to provide 

requested information is grounds for disallowance. TDPs arts. IV.F–G. 
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The TDPs specifically prescribe the procedure for reconsideration. Johnson acknowledged 

these procedures in his signed Agreement to Arbitrate. See Ex. B. A claimant may request 

reconsideration of either a determination that a Submitted Claim is ineligible for compensation 

or the valuation of the Submitted Claim. TDPs art. IV.K. The claimant may submit additional 

evidence in the ADR process, and the PI/WD Trustee retains authority to accept or reject the 

arbitrator’s recommendation. Id.; PI/WD Trust Agreement § 4.1(b).  

The PI/WD Trustee submitted Johnson’s tier dispute for arbitration under the ADR 

Procedures.  See Ex. A. Submitting Johnson’s tier dispute for arbitration does not constitute an 

allowance of his requested tier, an increase in the Proposed Allowed Claim Amount, or a 

concession concerning the sufficiency of his medical evidence. Rather, the PI/WD Trustee is 

adhering to the procedures dictated by the confirmed Plan and PI/WD Trust Documents.  

Johnson’s request will  be considered through the reconsideration process established by the Trust 

Documents. 

The Filings should not create a parallel avenue for review by the Court. The confirmed 

Plan and PI/WD Trust Documents require PI/WD Trust Claims to be resolved exclusively 

through the TDPs, and Article IV.K establishes the specific mechanism for reconsidering 

eligibility and valuation determinations. At the conclusion of the ADR Procedures, the Allowed 

Claim Amount, if any, set by the PI/WD Trustee constitutes a “Final Determination,” and the 

TDPs provide that a PI/WD Trust Claim that is subjected to the reconsideration process is not 

subject to further reconsideration. TDPs art. IV.K. 

Johnson’s references to 11 U.S.C. § 347(b), alleged fraudulent transfers, and the dispute-

resolution provisions of the PI/WD Trust Agreement are procedurally improper, unsupported, 

and do not alter the procedures for reconsideration of his tier designation. Section 347(b) and 
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PI/WD Trust Agreement § 4.5(a) address unclaimed distributions, not the valuation of a pending 

claim. The PI/WD Trustee disputes Johnson’s allegations of bad faith, which are baseless and are 

not established by the Filings. 

The PI/WD Trustee submitted Johnson’s tier dispute for arbitration under the 

reconsideration procedures established by the Plan and PI/WD Trust Documents. The Trustee 

and the Arbitrator were available to discuss his Claim during the September 14, 2026 pre-

arbitration conference, but Johnson did not call-in. Johnson’s arbitration is scheduled for 

November 9, 2026. Therefore, the Court should deny Johnson’s Tier Objection and Dispute 

Notice to the extent they seek separate judicial reconsideration or other relief outside the 

procedures dictated by the confirmed Plan and PI/WD Trust Documents. 

CONCLUSION 

For the foregoing reasons, the PI/WD Trustee respectfully requests that the Court deny the 

relief requested in the Filings and grant such other and further relief as the Court deems 

appropriate. 

Dated: November 4, 2026 
 Phoenix, AZ    
      Respectfully submitted, 
 
      NACH, RODGERS, HILKERT & SANTILLI 
 
      /s/ Paul M. Hilkert      
      Paul M. Hilkert (SDTX Bar No. 3912203) 
      1220 E. Osborn Rd., Suite 101 
      Phoenix, AZ  85014 
      Telephone: (602) 258-6000 
      paul.hilkert@nrhslaw.com 
         

COUNSEL FOR THE PI/WD TRUST 
 

Case 23-90086   Document 2762   Filed in TXSB on 11/04/26   Page 6 of 19

mailto:paul.hilkert@nrhslaw.com


CERTIFICATE OF SERVICE 
 

 I certify that on November 4, 2026, I caused a true and correct copy of the foregoing 
document to be served by the Court’s CM/ECF notification system, which will send notice of 
electronic filing to all counsel of record. I further caused a true and correct copy of the foregoing 
document to be served on November 4, 2026 by U.S. Mail to the following address: 
 
Darren Johnson  #753595 
St. Louis Correctional Facility 
8585 N. Croswell Road 
St. Louis, MI 48880 
 
 
 
 
 
  /s/ Becca Casteel   
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EXHIBIT A 
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EXHIBIT B 
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