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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

RENARD.McCLAIN, 
(Inmate# 217-269), 

Plaintiff, 

vs. 

TEHUM CARE SERVICES, INC., et 
al., 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ CIVIL ACTION NO. H-26-3826 
§ 
§ 
§ 
§ 
§ 
§ 

ORDER ON PENDING MOTIONS 

Plaintiff Renard McClain, (Inmate# 217-269), is an inmate at the Roxbury 

Correctional Institution in Hagerstown, Maryland. Proceeding pro se, he filed a 

complaint on the form approved for prisoner's civil-rights actions under 42 U.S.C. 

§ 1983 that sought to challenge a proposed settlement of his personal injury action 

against a defendant who was in bankruptcy. (Dkt. 1). McClain sought an order 

lifting the bankruptcy stay and assigning a neutral party to distribute the funds in the 

bankruptcy estate. (Id. at 4). This Court dismissed the action as seeking relief not 

available in a § 1983 action. (Dkts. 3, 4 ). The dismissal was without prejudice to 

McClain pursuing relief in the bankruptcy proceedings. (Dkt. 3, p. 3). McClain has 

now filed a motion to alter or amend the judgment and a motion for new trial. (Dkts. 

5, 7). These motions are denied, as explained below. 

United States District Court
Southern District of Texas

ENTERED
June 18, 2026

Nathan Ochsner, Clerk
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I. DISCUSSION 

A. Motion to Alter or Amend the Judgment 

McClain's first motion seeks an order altering or amending the judgment. 

(Dkt. 5). A motion that challenges an earlier judgment on the merits is treated as 

either a motion to alter or amend the judgment under Federal Rule of Civil Procedure 

59(e) or a motion for relief from judgment under Federal Rule of Civil Procedure 

60(b ), depending on the timing of the motion. See Lavespere v. Niagara Mach. & 

Tool Works, Inc., 910 F.2d 167, 173 (5th Cir. 1990). A motion filed within 28 days 

of the judgment is considered under Rule 59( e ); a motion filed after that date is 

considered under Rule 60(b). See Dudenhefer v. Davol, Inc., 52 F.3d 1068, 1995 

WL 241809, at *2 (5th Cir. 1995) (per curiam). McClain's motion was filed within 

28 days of the order, so the Court considers it under Rule 59(e). 

Relief is available under Rule 59( e) in very limited circumstances. These 

include: (1) when there has been an intervening change in controlling law; (2) when 

new evidence that was previously unavailable has been discovered; or (3) when 

necessary to correct a manifest error of law or fact. See Trevino v. City of Fort 

Worth, 944 F.3d 567, 570 (5th Cir. 2019) (per curiam). A party may not use Rule 

59( e) to ask the Court to consider evidence that was available but not presented in 

the original complaint. See Exxon Shipping Co. v. Baker, 554 U.S. 471,486 (2008); 

Templet v. HydroChem Inc., 367 F.3d 473, 479 (5th Cir. 2004). A party also may 
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not use Rule 59( e) to reargue claims that the Court already considered or to relitigate 

matters that were not resolved to that party's satisfaction. See In re Deepwater 

Horizon, 785 F.3d 986, 992 (5th Cir. 2015). 

In his motion to alter or amend the judgment, McClain does not identify any 

new facts or point to any intervening change in the law since the dismissal order was 

entered. Instead, he argues that the Court made a manifest error of law by dismissing 

his action, arguing that his complaint was misfiled as a new action rather than being 

docketed in the bankruptcy case. 

The Court notes that McClain's complaint was filed on the form approved for 

prisoner's civil-rights actions. (Dkt. 1, pp. 1-5). It references claims against the 

defendants that were pending in the District of Maryland and that were stayed by the 

bankruptcy. (Id.). He attached various documents from the underlying case pending 

in the District Court in Maryland to his complaint. (Id at 13-19). He also attached 

various settlement letters from the bankruptcy trustee and what appear to be 

proposed settlement documents. (Id. at 20-31). The claims raised in the complaint 

appear to relate to lifting the bankruptcy stay so his personal injury action could 

move forward. 

In dismissing the § 1983 action, the Court advised McClain that if he was 

dissatisfied with the bankruptcy trustee's efforts to resolve his claim, he was required 

to seek such relief in the bankruptcy action. See, e.g., In re 80 Nassau Assocs, 169 
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B.R. 832, 837-38 (S.D.N.Y. 1994) (noting that a bankruptcy case is an "integrated 

proceeding" that concerns both the legal validity of a claimant's claim and the 

claimant's right to share in the bankruptcy estate). The dismissal was without 

prejudice to McClain seeking relief in the bankruptcy court. ·No manifest error of 

law or fact occurred in the dismissal of McClain's civil-rights action. 

Nevertheless, in consideration of the representations made by McClain in his 

current motion, the Court will order the Clerk to file a copy of McClain's complaint 

and this Order in the pending bankruptcy case. By doing so, the Court does not 

make any determination as to whether McClain's pleadings are either timely or 

legally sufficient to obtain the relief he seeks in the bankruptcy proceedings. 

B. Motion for New Trial 

McClain has also filed a document he has titled as a Motion for New Trial. 

(Dkt. 7). He makes generally the same arguments as were made in his Motion to 

Alter or Amend the Judgment concerning whether his complaint was improperly 

docketed as a new action. 

A motion for a new trial under Rule 59(a) is appropriately filed after either a 

jury or nonjury trial. When such a motion is filed, the ''trial judge can grant a motion 

for a new trial if he believes the verdict is contrary to the weight of the evidence. He 

is free to weigh the evidence in considering this motion." Robin v. Wilson Bros. 

Drilling, 719 F.2d 96, 98 (5th Cir. 1983). 
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No trial occurred in the proceedings in this Court, and there is neither evidence 

nor a verdict for this Court to consider. McClain's motion for new trial will be 

denied. 

II. CONCLUSION 

5/5 

Based on the foregoing, the Court ORDERS as follows: 

1. McClain's motion to alter or amend the judgment, (Dkt. 5), 1s 

DENIED. 

2. McClain's motion for new trial, (Dkt. 7), is DENIED. 

3. The Clerk of Court will file a copy of McClain's complaint with its 

attachments, (Dkt 1 ), and a copy of this Order in the bankruptcy case 

styled In re Tehum Care Servs., Inc., Bankr. No. 4:23-bk-90086 (Bankr. 

S.D. Tex.). 

The Clerk's Office will provide a copy of this order to the plaintiff 

SIGNED at Houston, Texas on ~ \ f. , 2026. 

~U--: -
DA YID HITTNER 

UNITED STATES DISTRICT JUDGE 
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