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 1                    UNITED STATES BANKRUPTCY COURT
  

 2                   NORTHERN DISTRICT OF CALIFORNIA
  

 3                                -oOo-
  

 4
    In Re:                         )Case No.  24-10545

 5                                   )Chapter 11
    LEFEVER MATTSON, A CALIFORNIA  )

 6    CORPORATION, ET AL.            )Oakland, California
                                   )Thursday, February 26, 2026

 7               Debtors.            )10:00 AM
    _____________________________  )

 8                                    STATUS CONFERENCE ON PLAN
                                    CONFIRMATION.

 9
                                    1. MOTION OF KSMP TO APPROVE

10                                    ENTRY INTO AND PERFORMANCE
                                    UNDER THE 236 KING AVENUE

11                                    SETTLEMENT AGREEMENT FILED BY
                                    INTERESTED PARTY KS MATTSON

12                                    PARTNERS, LP. [3479]
  

13                                    2. JOINT MOTION OF LFM
                                    DEBTORS, DEBTOR KSMP, AND THE

14                                    COMMITTEE TO APPROVE ENTRY
                                    INTO AND PERFORMANCE UNDER

15                                    THE SETTLEMENT AGREEMENT WITH
                                    TIMOTHY J. LEFEVER AND

16                                    CERTAIN OF HIS AFFILIATES.
                                    [3583]

17
                                    3. JOINT MOTION OF LFM

18                                    DEBTORS, DEBTOR KSMP, AND THE
                                    COMMITTEE TO APPROVE ENTRY

19                                    INTO AND PERFORMANCE UNDER
                                    THE COLUMBIA BANK SETTLEMENT

20                                    AGREEMENT. [3608]
  

21                                    4. MOTION OF DEBTORS TO
                                    APPROVE ENTRY INTO AND

22                                    PERFORMANCE UNDER THE
                                    SETTLEMENT AGREEMENT AND

23                                    MUTUAL RELEASE WITH MONLEY
                                    HAMLIN, INC. [3617]

24
  

25
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 1                                    5. MOTION OF DEBTORS FOR
                                    ORDER AMENDING THE SCOPE OF

 2                                    THE SALE PROCEDURES ORDERS.
                                    [3615]

 3
                                    6. MOTION OF DEBTORS (I)

 4                                    AUTHORIZING DEBTORS TO
                                    ABANDON REAL PROPERTY; (II)

 5                                    MODIFYING THE AUTOMATIC STAY;
                                    AND (ILL) GRANTING RELATED

 6                                    RELIEF. [3619]
  

 7                                    7. STATUS CONFERENCE ON PLAN
                                    CONFIRMATION - CONT'D FR

 8                                    2/4/26  AMENDED CHAPTER 11
                                    PLAN.  THIRD AMENDED JOINT

 9                                    CHAPTER 11 PLAN OF
                                    LIQUIDATION (SOLICITATION

10                                    VERSION) FILED BY DEBTOR
                                    LEFEVER MATTSON, A CALIFORNIA

11                                    CORPORATION. [3108]
  

12                                    8. DEBTOR'S OBJECTION TO
                                    CLAIM NO. 792 (EQUITABLE

13                                    OCEAN FRONT LLC); NOTICE OF
                                    OPPORTUNITY FOR HEARING;

14                                    CERTIFICATE OF SERVICE FILED
                                    BY INTERESTED PARTY KS

15                                    MATTSON PARTNERS, LP [3092].
  

16
                      TRANSCRIPT OF PROCEEDINGS

17                BEFORE THE HONORABLE CHARLES D. NOVACK
                    UNITED STATES BANKRUPTCY JUDGE

18
   APPEARANCES:

19
   For the Debtor:                    THOMAS B. RUPP, ESQ.

20                                      (Telephonically)
                                      DARA L. SILVEIRA, ESQ.

21                                      (Telephonically)
                                      Keller Benvenutti Kim LLP

22                                      101 Montgomery Street
                                      Suite 1950

23                                      San Francisco, CA 94104
                                      (415)496.6723

24
  

25
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 1   For Official Committee of          DEBRA GRASSGREEN, ESQ.
   Unsecured Creditors:               JOHN D. FIERO, ESQ.

 2                                      STEVEN W. GOLDEN
                                      Pachulski Stang Ziehl &

 3                                      Jones LLP
                                      One Sansome Street

 4                                      Suite 3430
                                      San Francisco, CA 94104

 5                                      (415)263-7000
  

 6   For KS Mattson Partners, LP:       ERIN N. BRADY, ESQ.
                                      Hogan Lovells US LLP

 7                                      1999 Avenue of the Stars
                                      Suite 1400

 8                                      Los Angeles, CA 90067
                                      (310)785-4600

 9
   For Timothy LeFever:               GREGG M. FICKS, ESQ.

10                                      Coblentz Patch Duffy and
                                      Bass, LLP

11                                      1 Montgomery St, Suite 3000
                                      San Francisco CA 94104

12                                      (415)391-4800
  

13   For Columbia Bank:                 ROBERT B. KAPLAN, ESQ.
                                      (Telephonically)

14                                      Jeffer Mangels Butler &
                                      Mitchell LLP

15                                      333 Bush Street
                                      11th Floor

16                                      San Francisco, CA 94104
                                      (415)398-8080

17
   For Columbia Bank:                 THOMAS M. GEHER, ESQ.

18                                      (Telephonically)
                                      Jeffer Mangels Butler &

19                                      Mitchell LLP
                                      1900 Avenue of the Stars

20                                      7th Floor
                                      Los Angeles, CA 90067

21                                      (310)203-8080
  

22
  

23
  

24
  

25
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 1   For Monley Hamlin, Inc.:           MIKAYLA E. KUTSURIS, ESQ.
                                      (Telephonically)

 2                                      Felderstein Fitzgerald
                                      Willoughby Pascuzzi & Rios

 3                                      LLP
                                      500 Capitol Mall, Suite 2250

 4                                      Sacramento CA 95814
                                      (916) 329-7400

 5
   For Duggans Mission Chapel, the    BENNETT G. YOUNG, ESQ.

 6   Bragg Family Trust, and Virginia   (Telephonically)
   Ghilarducci:                       Jeffer Mangels Butler &

 7                                      Mitchell LLP
                                      333 Bush St

 8                                      11th Floor
                                      San Francisco, CA 94104

 9                                      (415)398-8080
  

10   For Socotra Capital, Inc.:         TED COHEN, ESQ.
                                      (Telephonically)

11                                      Sheppard, Mullin, Richter &
                                      Hampton LLP

12                                      350 S. Grand Avenue
                                      40th Floor

13                                      Los Angeles, CA 90071
                                      (213)620-1780

14
   For Tillman Investor Group:        MICHAEL E. TRACHT, ESQ.

15                                      (Telephonically)
                                      ISAAC M. GRADMAN, ESQ.

16                                      (Telephonically)
                                      Perry, Johnson, Anderson,

17                                      Miller & Moskowitz LLP
                                      438 1st Street

18                                      4th Floor
                                      Santa Rosa, CA 95401

19                                      (707) 525-8800
  

20   For Deutsche Bank Trust Company    FANNY WAN, ESQ.
   Americas:                          (Telephonically)

21                                      McCalla Raymer Leibert
                                      Pierce, LLP

22                                      301 E. Ocean Blvd.
                                      Suite 1720

23                                      Long Beach, CA 90802
                                      (562) 983-5360

24
   For Nationstar:                    DANIEL TOGGIN, ESQ.

25                                      (Telephonically)
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 1
   Court Recorder:

 2                               United States Bankruptcy Court
                               1300 Clay Street

 3                               Oakland, CA 94612
  

 4
  

 5
   Transcriber:                CLAIRE SIGSWORTH, CDLT 353

 6                               eScribers, LLC
                               7227 N. 16th Street

 7                               Suite #207
                               Phoenix, AZ 85020

 8                               (800) 257-0885
  

 9   Proceedings recorded by electronic sound recording;
   transcript provided by transcription service.

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1              LeFever Mattson, a California corporation
  

 2      OAKLAND, CALIFORNIA, THURSDAY, FEBRUARY 26, 2026 10:01 AM
  

 3                                -oOo-
  

 4       (Call to order of the Court.)
  

 5            THE CLERK:  Your Honor, this is your 10 o'clock
  

 6   specially set hearing for LeFever Mattson, a California
  

 7   corporation, bankruptcy case number 24-10545.
  

 8            THE COURT:  Appearances in the court first.
  

 9            MS. GRASSGREEN:  Good morning, Your Honor.  Debra
  

10   Grassgreen and John Fiero on behalf of the official committee
  

11   of unsecured creditors.
  

12            THE COURT:  Good morning.
  

13            MS. BRADY:  Good morning, Your Honor.  Erin Brady from
  

14   Hogan Lovells on behalf of KSMP.
  

15            THE COURT:  Good morning, Ms. Brady.
  

16            MR. FICKS:  Good morning, Your Honor.  Gregg Ficks for
  

17   Timothy LeFever.
  

18            THE COURT:  Good morning, Mr. Ficks.
  

19            Okay.  By Zoom.  Let's start with anyone on behalf of
  

20   the LeFever Mattson entities.
  

21            MR. RUPP:  Good morning, Your Honor.  Thomas Rupp of
  

22   Keller Benvenutti Kim along with Dara Silveira for the LeFever
  

23   Mattson debtors.
  

24            THE COURT:  Good morning.  Anyone else making an
  

25   appearance here?
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 2   Thomas Geher for Columbia Bank.
  

 3            THE COURT:  Good morning, Mr. Kaplan.
  

 4            MS. KUTSURIS:  Good morning, Your Honor.  Mikayla
  

 5   Kutsuris of Felderstein Fitzgerald Willoughby Pascuzzi & Rios
  

 6   for Monley Hamlin, Inc.
  

 7            MR. YOUNG:  Good morning, Your Honor.  Bennett Young
  

 8   on behalf of Duggans Mission Chapel, the Bragg Family Trust,
  

 9   and Virginia Ghilarducci.
  

10            THE COURT:  Good morning.
  

11            MR. COHEN:  Good morning, Your Honor.  Ted Cohen of
  

12   Sheppard on behalf of Socotra.
  

13            THE COURT:  Good morning, Mr. Cohen.
  

14            MR. GEHER:  Good morning, Your Honor.  Thomas M.
  

15   Geher, Jeffer Mangels & Mitchell, appearing for Columbia Bank.
  

16            THE COURT:  Good morning.
  

17            MR. TRACHT:  Good morning, Your Honor.  Michael Tracht
  

18   of Perry, Johnson, Anderson, Miller & Moskowitz, joined by my
  

19   colleague Isaac Gradman on behalf of the Tillman Investor
  

20   Group.
  

21            THE COURT:  Mr. Tracht.
  

22            MR. TOGGIN:  Daniel Toggin (phonetic), appearing on
  

23   behalf of various creditors, Your Honor, for the Nationstar, or
  

24   more specifically, the Rocket Mortgage, formerly named the Star
  

25   creditors, JPMorgan Chase Bank and some Shellpoint servicers.
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 2            MS. WAN:  Good morning, Your Honor.  Fanny Wan for
  

 3   Deutsche Bank Trust Company Americas, as trustee.
  

 4            THE COURT:  Good morning, Ms. Wan.
  

 5            Okay.  Good morning to all.  We have a series of -- we
  

 6   have a status conference and a series of motions to approve
  

 7   compromises, and also what I thought was a continued objection
  

 8   to claim Number 792, which has been amended.  And I saw some
  

 9   seesawing on that.  And I think the last thing I saw was a
  

10   stipulation to take it off calendar.
  

11            So let's start with that, Ms. Grassgreen.  Is that
  

12   off?  Oh, sorry.
  

13            MS. GRASSGREEN:  I will hand that one over to Ms.
  

14   Brady.
  

15            THE COURT:  That's wrong debtor.  Wrong debtor.
  

16            MS. BRADY:  Good morning, Your Honor.
  

17            THE COURT:  Good morning.
  

18            MS. BRADY:  Erin Brady from Hogan Lovells on behalf of
  

19   KSMP.  Yes, Your Honor, that's off calendar.
  

20            THE COURT:  Okay.
  

21            MS. BRADY:  And we'll try to work it out.  And if not,
  

22   we've reserved our rights to bring another objection on
  

23   substantive grounds, as it was a procedural objection for lack
  

24   of documentation.
  

25            THE COURT:  You know, where in 502 does it say -- just
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 2   It just goes to evidentiary presumptions.  I'll just comment
  

 3   that I did read the amended claim, and I still don't see a
  

 4   grant deed.
  

 5            MS. BRADY:  Correct, Your Honor.
  

 6            THE COURT:  I'll just state, you know, take judicial
  

 7   notice of what that amended claim says.  Okay.
  

 8            MS. BRADY:  Thank you.
  

 9            THE COURT:  We'll see how things go.  Thank you.
  

10   Okay.
  

11            MS. GRASSGREEN:  Your Honor, good morning.  Debra
  

12   Grassgreen, Pachulski Stang Ziehl & Jones, on behalf of the
  

13   committee.  There were a number of matters and a number of
  

14   responses, so we hope that it was helpful.  We did prepare and
  

15   submit a proposed agenda for the hearing, which does not go in
  

16   exact docket order.  And we were proposing to do the planned
  

17   status conference first, which I would handle, and then move on
  

18   to the settlements.  We're happy to do it in a different order.
  

19            THE COURT:  That's fine.  However you want to do it.
  

20            MS. GRASSGREEN:  Your Honor, we did submit a joint
  

21   plan status conference at docket Number 3742.
  

22            THE COURT:  I read it.
  

23            MS. GRASSGREEN:  If you've had a chance to read it.
  

24            THE COURT:  I did.
  

25            MS. GRASSGREEN:  I'm happy to summarize or just answer
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 2   I could provide.
  

 3            THE COURT:  Why don't you provide me with the updates?
  

 4            MS. GRASSGREEN:  Yeah.
  

 5            THE COURT:  Then I'll ask a few questions.
  

 6            MS. GRASSGREEN:  So Your Honor, as you read in the
  

 7   plan status conference, we have been working very hard, all of
  

 8   the parties on both sides, honestly, to resolve all of these
  

 9   issues and be in a position to get to a consensual confirmation
  

10   hearing in April, or perhaps before.  And and we've made
  

11   substantial progress in that regard, as evidenced by a number
  

12   of settlements that are set for hearing today and a number of
  

13   settlements that are set for hearing in the coming weeks.
  

14            In addition, this morning, at docket Number 3780, we
  

15   filed a stipulation to pay mediation expenses.  We've had great
  

16   success with Judge Bogdanoff resolving some thorny issues in
  

17   this case.  And he was kind enough to reserve two days for us,
  

18   March 9th and 10th, for whatever's not resolved by then.
  

19            We have at least one party, possibly two, that have
  

20   said they would work with us.  The estates would be funding the
  

21   mediation expenses, but would appear and participate, if we
  

22   just need that time to help get us over the finish line on
  

23   anything, but we have those days reserved.  We will work
  

24   between now and then to resolve things and not have to avail
  

25   ourselves of that time, but if not, we are, again, committed to
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 2   basis as much as possible, and reduce the administrative
  

 3   expenses, and try to get this case confirmed, as today is
  

 4   important, because we've been moving towards these very
  

 5   important settlements, and there's a number of settlements that
  

 6   you'll hear following this.
  

 7            But other than that, there really isn't anything in
  

 8   addition to what we've set forth in the status conference.
  

 9   We're working through the discovery issues.  I think a number
  

10   of them that were highlighted in the status conference report
  

11   have actually been resolved or moved towards resolution.  And
  

12   Ms. Silveira and Mr. Golden are both on the phone, and if
  

13   there's any issues on discovery, I'll leave it to them to
  

14   address them.
  

15            But I really, if you have any questions, Your Honor, I
  

16   think we just put this on calendar to have it touch base, see
  

17   where we were.
  

18            THE COURT:  No, I appreciate it.  What do you -- next
  

19   week, the 4th, we've got the motion for substantive
  

20   consolidation.
  

21            MS. GRASSGREEN:  Correct.
  

22            THE COURT:  And I've seen various documents filed in
  

23   support of the motion.  Let me ask a silly question.  And if
  

24   the answer is all, that's fine.  What do you expect me to read
  

25   for that motion?  I assume everything that you filed you expect
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 2            MS. GRASSGREEN:  Well, Your Honor, there are key
  

 3   declarations that have been filed, and I don't know if I have
  

 4   the list of all of them here, but Mr. --
  

 5            THE COURT:  There are four or five declarations that
  

 6   have been filed.
  

 7            MS. GRASSGREEN:  Correct.  There are four or five
  

 8   declarations, including declarations that summarize the
  

 9   exhaustive evidence.
  

10            THE COURT:  Right.
  

11            MS. GRASSGREEN:  We reached out this morning to Ms.
  

12   Bautista, and she suggested that we raise with you today about
  

13   whether or not --
  

14            THE COURT:  A drive.
  

15            MS. GRASSGREEN:  -- we should bring a flash drive or a
  

16   printout.
  

17            THE COURT:  Well, flash drive is probably best, but
  

18   Ms. Bautista needs to have that a few days, because we need our
  

19   IT to go through it to make sure there's nothing that's going
  

20   to corrupt the system.
  

21            MS. GRASSGREEN:  Right.  So we we will do that, Your
  

22   Honor.  But I think the declarations, really, there are the
  

23   various declarations and the evidence is all referenced in the
  

24   declarations.  And Mr. Golden can jump in more.  He's more
  

25   familiar with them.  But I think, if you go through all of the
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 2   And then if there's something that you need, you'll be able to
  

 3   refer to it.
  

 4            THE COURT:  And there's a summary somewhere, I
  

 5   suspect.
  

 6            MS. GRASSGREEN:  Yes.
  

 7            THE COURT:  Okay.
  

 8            MS. GRASSGREEN:  Yes.
  

 9            THE COURT:  And the motion that I should read is the
  

10   amended motion filed back in --
  

11            MS. GRASSGREEN:  Correct.  Correct, Your Honor.
  

12            THE COURT:  -- November or December or whenever.
  

13            MS. GRASSGREEN:  Correct.  The original motion sought
  

14   only to substantively consolidate LeFever Mattson and KSMP and
  

15   not the subsidiaries or affiliated entities --
  

16            THE COURT:  Right.
  

17            MS. GRASSGREEN:  -- the LeFever Mattson, the other
  

18   LeFever Mattson debtors.
  

19            Your Honor, we are also working on a proposed form of
  

20   order.  You might recall that in connection with the disclosure
  

21   statement, some of our lenders had some comments to some of the
  

22   substantive consolidation language, and we agreed to
  

23   incorporate that in any confirmation order.  But since now we
  

24   have our stand-alone motion and order, we've made some changes
  

25   to accommodate that and just to generally accommodate the state
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 2   that in advance of the hearing, so you have an opportunity to
  

 3   review it before the hearing.
  

 4            THE COURT:  Probably not.
  

 5            MS. GRASSGREEN:  Okay.
  

 6            THE COURT:  Only because it's just one more thing I
  

 7   need to read, and --
  

 8            MS. GRASSGREEN:  It's fairly short.  It's about a page
  

 9   and a half.
  

10            THE COURT:   That's shocking.  That you could upload.
  

11   Thank you.
  

12            MS. GRASSGREEN:  Okay.
  

13            THE COURT:  And there's no opposition to this,
  

14   correct?
  

15            MS. GRASSGREEN:  No, Your Honor.  No opposition.
  

16            THE COURT:  I mean, it's just you meeting your burden
  

17   of proof here.
  

18            MS. GRASSGREEN:  Correct.
  

19            THE COURT:  Okay.  And as I see it, I've got the
  

20   Tillman family group, and it's going to be on, I guess, is the
  

21   two methods of consolidation.  Are you going to be, which is --
  

22            MS. GRASSGREEN:  Hopelessly entangled.
  

23            THE COURT:  Yeah.  Hopelessly entangled, without any
  

24   explicit reference to a Ponzi scheme.
  

25            MS. GRASSGREEN:  Correct.
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 2            MS. GRASSGREEN:  It's not in the order.
  

 3            THE COURT:  Right.
  

 4            MS. GRASSGREEN:  And we will share the proposed form
  

 5   of order with Mr. Gradman and Mr. Tracht before the hearing, so
  

 6   that we have made that representation, and they will be able to
  

 7   see it in writing.
  

 8            So Your Honor, if you don't have any other questions,
  

 9   I'm happy to turn it over to the substance of the matters.  And
  

10   for the settlement hearings, at least on the committee side,
  

11   Mr. Fiero will be handling it.
  

12            THE COURT:  Let's deal with the Tim LeFever compromise
  

13   first.  I read --
  

14            MS. GRASSGREEN:  I'm going to hand over to Mr. Fiero.
  

15            THE COURT:  Okay.  Mr. Fiero, you can do it from the
  

16   podium, or you can do it from the table.  It's wherever you
  

17   feel most comfortable.
  

18            MS. GRASSGREEN:  We're all slowing things.
  

19            MR. FIERO:  Yeah.  I've been at this a while.  And if
  

20   I don't trip on the briefcase, I can still do it.
  

21            MS. GRASSGREEN:  Sorry.  Sorry.
  

22            MR. FIERO:  Okay.
  

23            THE COURT:  Now, I've read the motion for approval of
  

24   compromise.  I read Mr. LeFever's opposition.  I read the
  

25   response.  And Mr. LeFever's comments go to not only
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 2   set for next week.
  

 3            MR. FIERO:  That's right.
  

 4            THE COURT:  Does it make sense just to push this
  

 5   motion and the motions that Mr. LeFever is concerned with to
  

 6   next Friday, so I've got everyone before me.
  

 7            MR. FIERO:  Two things, Your Honor.  We've got
  

 8   Columbia Bank, who I think has got two lawyers on the phone
  

 9   today and is anxious to have its settlement approved, having
  

10   negotiated it some time ago.
  

11            THE COURT:  I know.
  

12            MR. FIERO:  The other thing that I would advise you of
  

13   is that I can't be here next Friday.
  

14            THE COURT:  Okay.
  

15            MR. FIERO:  And I'm sorry about that.
  

16            THE COURT:  It's okay.
  

17            MR. FIERO:  But it's not possible.  So I think we
  

18   would like to get through this.  We don't think this is nearly
  

19   as complicated as it might appear at first blush.  I mean, we
  

20   did a ton of diligence, went to a two-day mediation, signed a
  

21   term sheet, then negotiated a ten-page, single-spaced
  

22   settlement agreement.  We signed it.  We think we know what it
  

23   says.  We think the Court can read it very simply and dispose
  

24   of Mr. LeFever's arguments.
  

25            THE COURT:  Okay.
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 2   of -- I think we can address them in the context of the
  

 3   Columbia motion, Your Honor, because that's where they really
  

 4   arise.  Mr. LeFever has tried to hold his own settlement
  

 5   hostage, while, at the same time, saying I still want to do the
  

 6   deal.  And the way to get past that is just to read the
  

 7   settlement agreement and figure out whether or not it grants us
  

 8   any rights against Mr. LeFever.  And we don't believe that the
  

 9   Columbia Agreement does that.
  

10            THE COURT:  Okay.  So let's first deal with -- we'll
  

11   leave that for last.  So the first motion we have is the King
  

12   Avenue settlement.
  

13            MR. FIERO:  I'm sorry.  Say it again.
  

14            THE COURT:  The King Avenue settlement.  Piedmont
  

15   property.
  

16            MR. FIERO:  I don't have it.
  

17            THE COURT:  You're right.  That's KSMP.  I just got a
  

18   calendar, and I'm going to --
  

19            MS. BRADY:  Okay.
  

20            THE COURT:  Go get it.
  

21            MS. BRADY:  Good morning again, Your Honor.
  

22            THE COURT:  Good morning.
  

23            THE COURT:  No opposition to it, correct?
  

24            MS. BRADY:  No opposition, Your Honor.
  

25            THE COURT:  And why don't you summarize the
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 2            MS. BRADY:  So Your Honor, this is kind of an unusual
  

 3   situation, where there was -- there's a property that is not
  

 4   owned by the estate.  It's owned by a third-party or third
  

 5   parties, Thomas and Beverly Franza.  The estate became aware of
  

 6   it probably a month or two into Ms. Itkin's appointment.  It
  

 7   was brought to our attention by Ms. Stott, and then we reached
  

 8   out to Mr. Franza and confirmed the facts.
  

 9            Apparently, Mr. Franza purchased the property in --
  

10   with Mr. Mattson in 2006, I believe, and has held that property
  

11   since.  Mr. Mattson and at first another party, the Nielsens,
  

12   who we met in a different settlement a few months back, were
  

13   coowners on that property and were paying the mortgage.  Then
  

14   Ms. Stott and Mr. Nielsen essentially switched places is the
  

15   best way I can put it.
  

16            THE COURT:  Right.  From the Pacific Avenue property
  

17   to the King property.
  

18            MS. BRADY:  Exactly.  And so Ms. Stott has been in
  

19   that property since 2012.
  

20            THE COURT:  And who's actually on -- remind me.  Who's
  

21   actually on title to?
  

22            MS. BRADY:  Mr. and Mrs. Franza are on title to the
  

23   property.
  

24            THE COURT:  Right.  But there was always an informal
  

25   agreement of --
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 2            THE COURT:  Again, which is a current running through
  

 3   these KSMP properties.
  

 4            MS. BRADY:  Exactly.
  

 5            THE COURT:  And the deal is that the property is going
  

 6   to be sold by KSMP, be sold with a seventy-five/twenty-five
  

 7   split, the estate receiving twenty-five percent.
  

 8            MS. BRADY:  Seventy-five percent.
  

 9            THE COURT:  Sorry.  Seventy-five percent.
  

10            MS. BRADY:  And basically, the other key pieces are
  

11   that the litigation will be dropped.
  

12            THE COURT:  Right.  Lis pendens go away.  All, I mean,
  

13   they're withdrawing their proof of claim.
  

14            MS. BRADY:  Exactly.
  

15            THE COURT:  Lis pendens goes away.  The Alameda County
  

16   Superior Court goes away.  And KSMP controls the sale of the
  

17   property.
  

18            MS. BRADY:  Exactly.  And the other piece of it is
  

19   that we agreed as to the allocation of the sale proceeds.
  

20   There was an earlier discussion, an earlier settlement between
  

21   the parties, where the sale proceeds -- where KSMP was going to
  

22   be taxed for the default interest and fees that had accumulated
  

23   because KSMP wasn't paying the mortgage.  Ms. Stott has agreed
  

24   to go in pro rata on that, which was very beneficial to the
  

25   estate.
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 2   purpose of all, for this motion and the motions that are going
  

 3   to follow today, just to remind everyone what the rules are
  

 4   with regard to compromises offered by a bankruptcy estate.
  

 5            And that is, in the settlement process the bankruptcy
  

 6   court possesses great latitude in approving agreements under
  

 7   Rule 9019, so long as they are fair and equitable.  The Court
  

 8   need not conduct an exhaustive investigation of the claims
  

 9   sought to be compromised.  A trial on merits of the underlying
  

10   cause of action is also not required.  Instead, it's sufficient
  

11   that a Court only canvass the issues and determine that a
  

12   settlement was negotiated in good faith and is reasonable,
  

13   fair, and equitable.
  

14            And the Ninth Circuit, as we know in the A & C
  

15   Properties test, has identified four factors that the Court
  

16   should consider in determining whether the proposed settlement
  

17   agreement is reasonable, fair, and equitable.  Those principles
  

18   are the probability of success in litigation; the difficulties,
  

19   if any, to be encountered in the matter of collection; the
  

20   complexity of litigation involved and the expense,
  

21   inconvenience, and delay in necessarily attending to it; and
  

22   the paramount interest of creditors.
  

23            Each factor need not be treated in a vacuum.  Rather,
  

24   the factors should be considered as a whole to determine
  

25   whether settlement compares favorably with the expected rewards
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 2            And as I said, I've read the motion, reviewed the
  

 3   settlement agreement.  I believe KSMP has provided me with
  

 4   sufficient evidence that they've satisfied the A & C Properties
  

 5   test.  Everything at KSMP, for the most part, is a mess.
  

 6   That's just the nature of how Mr. Mattson handled things in
  

 7   KSMP.  So to determine the probability of success in litigation
  

 8   is difficult.  There's really no difficulties to be counted in
  

 9   the matter of collection, because we're talking about real
  

10   property.  But there's going to be litigation, and it's going
  

11   to be significant litigation.  It's going to be expensive, and
  

12   it's going to delay distributions to the investors and other
  

13   creditors in this case.
  

14            Given that, the evidence clearly demonstrates that
  

15   this compromise is fair and equitable.  So it's approved.
  

16            MS. BRADY:  Thank you, Your Honor.  I'll turn it back
  

17   over to Mr. Fiero now.
  

18            THE COURT:  Okay.  And I'm going to skip over the
  

19   Columbia Bank and LeFever.  We have the Monley Hamlin
  

20   compromise.  That's with?
  

21            MR. FIERO:  Mr. Rupp is going to handle that, Your
  

22   Honor.
  

23            THE COURT:  Okay.  Mr. Rupp.
  

24            MR. RUPP:  Good morning, Your Honor.  Yes, we have the
  

25   motion to approve the compromise between the debtors and Monley
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 2            THE COURT:  All right.  And my understanding is that
  

 3   Monley, and we have counsel for Monley Hamlin with us.  My
  

 4   understanding --
  

 5            MS. KUTSURIS:  Yes, Your Honor.
  

 6            THE COURT:  My understanding is that Monley Hamlin was
  

 7   a contractor, provided extensive work on a, probably one of the
  

 8   largest pieces of property in these bankruptcy estates, and did
  

 9   not get paid, leading to a series of mechanic's liens that it
  

10   filed against this property.  This property, I think, has been
  

11   sold.  I think I signed an order earlier this week approving
  

12   the sale of this property.
  

13            MR. RUPP:  Your Honor, the order has been entered, but
  

14   the sale has not yet closed.
  

15            THE COURT:  Right.
  

16            MR. RUPP:  I can report that.
  

17            THE COURT:  So I've approved the sale.  The sale
  

18   outlines the payment terms to Monley Hamlin.  Again, it
  

19   awaited, however, this hearing, and what the compromise is, it
  

20   just sets forth that Monley Hamlin is going to be -- how Monley
  

21   Hamlin is going to get paid.  Monley Hamlin is waiving certain
  

22   fees and interest that it otherwise is entitled to under
  

23   California law, correct?
  

24            MS. KUTSURIS:  Yes, Your Honor.
  

25            THE COURT:  Right.  And it recognizes that the lien
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 2            So does that accurately summarize it, Mr. Rupp?
  

 3            MR. RUPP:  It does, Your Honor.
  

 4            THE COURT:  All right.  So given those facts, I
  

 5   believe this compromise also satisfies the A & C Properties
  

 6   test.  I think the debtor is not really contesting or arguing
  

 7   that the lien is avoidable, or that the mechanic's lien was not
  

 8   properly filed, or wasn't timely filed.  So there's really not
  

 9   a whole lot to litigate here.
  

10            Again, it's not really a question of collection for
  

11   the estate, except that if we don't settle this properly, there
  

12   may be some difficulties in closing the estate, and it'll
  

13   receive less, the estate will receive less funds.  Mechanic's
  

14   liens are always complex.  And it's, again, the paramount
  

15   interest of creditors is to sell property for a reasonable
  

16   price, close the sales, and put money in the estate, so at some
  

17   point, hopefully in the near future, funds can be disbursed to
  

18   investors.
  

19            So the LeFever Mattson entities have satisfied the A &
  

20   C Properties test.  The compromise is approved.
  

21            MR. RUPP:  Thank you, Your Honor.  We'll upload an
  

22   order.
  

23            THE COURT:  Who's handling the motion to abandon?
  

24            MR. RUPP:  That's me, Your Honor.
  

25            THE COURT:  Okay.
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 2            THE COURT:  Okay.
  

 3            MR. RUPP:  -- on that motion?
  

 4            THE COURT:  Yeah.  Go ahead.
  

 5            MR. RUPP:  Very, very briefly.  We would like to
  

 6   continue that motion as to the collateral of Mr. Young's
  

 7   clients.  That's the Bragg Trust and Duggans Chapel.  But we
  

 8   would like it to go forward as to the other property that is
  

 9   830 Illinois Street.
  

10            THE COURT:  And the 830 Illinois, again, and so this
  

11   is a motion to abandon property, and under Bankruptcy Code
  

12   Section 554, a Chapter trustee, in this case, the Chapter 11
  

13   debtors, may abandon property of the estate that is burdensome
  

14   to the estate or that is of inconsequential value and benefit
  

15   to the estate.  And based upon the information that I have,
  

16   these properties are -- the value of the property is less than
  

17   the secured debt against it, correct?
  

18            MR. RUPP:  Correct, Your Honor.
  

19            THE COURT:  Right.
  

20            MR. RUPP:  However, due for Bragg Trust and the
  

21   Duggans properties, the committee and Mr. Young's clients are
  

22   in some negotiations, and we'd like to keep the status quo.
  

23            THE COURT:  Right.   Well, I'm not talking about the
  

24   Duggans Chapel property.
  

25            MR. RUPP:  Okay.
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 2   property.
  

 3            MR. RUPP:  Sure.
  

 4            THE COURT:  Mr. Rupp, my suggestion is, I had a nine-
  

 5   page motion, where all you had to tell me is that the property
  

 6   is worth less than the debt against it and provide me with a
  

 7   declaration from Bradley Sharp saying we've marketed it.  It's
  

 8   just not going to sell for more than what we need.  It's not
  

 9   going to sell for more than the secured debt against it.
  

10   That's all you need to say in 554, particularly in situations
  

11   like this.
  

12            MR. RUPP:  We will keep it lean in the future.
  

13            THE COURT:  Right.  Okay.  The motion as to the
  

14   Illinois Street property is granted.
  

15            MR. RUPP:  And for the others, we'll upload an order
  

16   as to Illinois Street.  And for the other two, I emailed with
  

17   Mr. Young, and we would like March 13th at 11 o'clock.
  

18            THE COURT:  Okay.  That's fine.
  

19            MR. RUPP:  Okay.  Thank you, Your Honor.
  

20            THE COURT:  Okay.  Thank you, Mr. Young.
  

21            Okay.  That motion for order amending the scope of the
  

22   sales procedures orders.
  

23            MR. RUPP:  Me again, Your Honor.
  

24            THE COURT:  Okay.  And this motion, you want me to
  

25   amend it?  Remind me, to do what?
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 2   sales procedures orders, the Socotra collateral and the non-
  

 3   Socotra collateral, those motions and orders expressly carved
  

 4   out properties where there are nondebtor tenants-in-common.
  

 5            THE COURT:  That's right.  Thank you.
  

 6            MR. RUPP:  At the time, we did not deal with it.  We
  

 7   would like to allow it, so with a stipulation with the tenant-
  

 8   in-common, they can be sold pursuant to the respective sale
  

 9   procedures.
  

10            THE COURT:  That's fine.  My only question here is
  

11   this too, there's agreement between the debtors and the other
  

12   tenants-in-common, correct, regarding this?
  

13            MR. RUPP:  For, I think, at least one or two of them,
  

14   I think the debtors are working out an agreement with another,
  

15   but I believe the understanding was this motion would go
  

16   forward first, before we proceeded with a sale notice for those
  

17   TIC properties.
  

18            THE COURT:  Okay.  Well, let's step back then.  You're
  

19   trying, you being the LeFever Mattson entities, are trying to
  

20   sell property in which it is a partial owner, correct?
  

21            MR. RUPP:  Correct.
  

22            THE COURT:  And usually that requires an adversary
  

23   proceeding, right?
  

24            MR. RUPP:  Usually with, I believe that can be avoided
  

25   with the consent of the co-owner.

Case: 24-10545    Doc# 3792    Filed: 02/27/26    Entered: 02/27/26 10:13:46    Page 26
of 60



eScr i ber s,  LLC

27

  
 1              LeFever Mattson, a California corporation
  

 2   Without their consent, why would I sign this order?  Because
  

 3   you're circumventing 363 of the Code.
  

 4            MR. RUPP:  The order --
  

 5            THE COURT:  You can do what you want via stipulation.
  

 6   But why even bring this motion before me, if you don't even
  

 7   have their consent?  Because once you get your consent, you
  

 8   don't need a court -- well, I guess you want a court order for
  

 9   comfort purposes, but why would I sign this order now?
  

10            MR. RUPP:  I believe that's it, Your Honor.  I believe
  

11   that's comfort purposes.  And the order itself provides that
  

12   the property with a TIC owner can only be sold if there is a
  

13   stipulation with that TIC order to allow it to get into these
  

14   expedited sale procedures.
  

15            THE COURT:  I think it's cart before the horse, Mr.
  

16   Rupp.  You don't even need a court order.  You can just do it,
  

17   I mean, you can stipulate it and do as you wish.  You just need
  

18   a motion to sell the darn thing.  Okay.  I'll sign the order as
  

19   long as the stipulation -- in bold.  The order says, in bold,
  

20   it's of no value if the parties don't stipulate.
  

21            MR. RUPP:  Happy to do that, Your Honor.  Thank you.
  

22            THE COURT:  Okay.  Which now brings us to Mr. LeFever
  

23   and Columbia, correct?  This is what I'm --
  

24            Good morning, again.
  

25            MR. FIERO:  Yes.  John Fiero for the committee and the
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 2            THE COURT:  Okay.  The LeFever Mattson entities have
  

 3   claims against, assert that they have claims against Mr.
  

 4   LeFever for, among other things, breach of fiduciary duty, not
  

 5   watching, not sufficiently being apprised or watching over Mr.
  

 6   Mattson's conduct?
  

 7            MR. FIERO:  Yes, Your Honor.  Should have known.
  

 8   That's our case.
  

 9            THE COURT:  Right.  Should have known.  And two days
  

10   of mediation produce this settlement agreement, which is Mr.
  

11   LeFever's, and and the agreement includes not only Mr. LeFever
  

12   but his wife, his daughter, I think his mother-in-law, and a
  

13   family led foundation.
  

14            MR. FIERO:  Yes, Your Honor.  It's a big settlement.
  

15            THE COURT:  Right?  And the agreement is, if I can
  

16   summarize, Mr. LeFever is going to pay approximately a little
  

17   more than five million dollars to the bankruptcy estate.  In
  

18   exchange, he's withdrawing all claims.  I mean, I think, and
  

19   the LeFever entities are withdrawing all of their claims in the
  

20   bankruptcy estates, in exchange for which. the usual broad
  

21   release that the -- between the, I guess, the committee. MR.
  

22   FIERO:  -- and the plan proponents.
  

23            THE COURT:  Yeah.  The debtors, the plan proponents
  

24   are releasing all of the LeFever entities and the key or the
  

25   provision that's at issue here is the provision which says that

Case: 24-10545    Doc# 3792    Filed: 02/27/26    Entered: 02/27/26 10:13:46    Page 28
of 60



eScr i ber s,  LLC

29

  
 1              LeFever Mattson, a California corporation
  

 2   that the release includes -- not only claims that the plan
  

 3   proponents' committee now have against these entities and
  

 4   individuals, but they're also releasing any claims that they
  

 5   may receive, that that may be assigned to them.
  

 6            MR. FIERO:  Yes, Your Honor, the words are assigned or
  

 7   contributed.
  

 8            THE COURT:  Right.  And the concern -- so the concern
  

 9   here is that -- okay.  So I've got that on one side.  Now I
  

10   have the banks, and in this case, I guess, Columbia Bank.  And
  

11   it sounds like Columbia Bank and other banks have -- Mr.
  

12   LeFever has signed guarantees of debt that various LeFever
  

13   Mattson entities bar, I mean.
  

14            MR. FIERO:  Yes, Your Honor, and nothing that happens
  

15   in this bankruptcy court can affect the banks' rights under
  

16   those guarantees, right.
  

17            THE COURT:  That's right.
  

18            MR. FIERO:  That's a separate, independent right --
  

19            THE COURT:  That's right.
  

20            MR. FIERO:  -- vis-a-vis Mr. LeFever?
  

21            THE COURT:  Yeah.  But the banks aren't releasing Mr.
  

22   LeFever.
  

23            MR. FIERO:  No, they're not.
  

24            THE COURT:  So if these two worlds never collided,
  

25   Columbia Bank could sell property, I mean, recover whatever it
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 2   LeFever for the deficiency or I mean whatever's left.
  

 3            MR. FIERO:  I'll leave it to the lawyers for Columbia
  

 4   on the phone.  But that's exactly right.  That's my
  

 5   understanding.
  

 6            MR. GEHER:  That's correct.
  

 7            THE COURT:  Right.  I mean, okay.  So now it's the --
  

 8   we have -- so the issue is that universe.  But the universe
  

 9   changed because the plan proponents and the committee have
  

10   settlement agreements with various lenders today, one being
  

11   Columbia Bank.  And that agreement -- and they've resolved
  

12   their issues with Columbia Bank.  And the resolution of -- and
  

13   the plan proponents assert that they have Ponzi  -- I mean
  

14   claims arising from the Ponzi scheme allegations against
  

15   Columbia Bank.
  

16            MR. FIERO:  Right.
  

17            THE COURT:  You can claw back.
  

18            MR. FIERO:  Yes, we asserted an EPD-type theory, and
  

19   the net result of that, after a lot of time and effort, is
  

20   roughly 3 million dollars of benefit to the estate.
  

21            THE COURT:  Right.
  

22            MR. FIERO:  But not return of every dollar ever paid
  

23   on account of interest --
  

24            THE COURT:  Right.
  

25            MR. FIERO:  -- which might be the, the logical
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 2            THE COURT:  Right.  So no one is questioning the
  

 3   financial -- the monetary value of this agreement between --
  

 4   against plan proponents and Columbia Bank.
  

 5            MR. FIERO:  No, none of the A & C factors are actually
  

 6   contested.
  

 7            THE COURT:  Right.  Because it's -- and we can walk
  

 8   through them, again, just putting aside the LeFever component
  

 9   of it, which is the probability of success in litigation.  Your
  

10   theory is untested.
  

11            MR. FIERO:  It's untested against secured lenders.
  

12            THE COURT:  Right.
  

13            MR. FIERO:  And it took nine years to get there in the
  

14   EPD case.  And it could easily take us seven.
  

15            THE COURT:  Right.  So the plan proponents' theory is
  

16   untested.  Collection may not be an issue, but this litigation
  

17   is complex.  It's going to be expensive, it's going to be
  

18   inconvenient, and it won't be resolved for several years at
  

19   best.  And the paramount interest of creditors is to avoid all
  

20   that.
  

21            MR. FIERO:  That's what we believe.
  

22            THE COURT:  So I think the A & C Properties tests are
  

23   satisfied from that perspective.  So standing alone, as I said,
  

24   you've satisfied the A & C Properties test.  The issue is as
  

25   Mr. Ficks has raised it.  He said, well, wait a minute, because
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 2   paraphrase again, and correct me if I'm misparaphrasing -- if
  

 3   Columbia Bank pursues whatever claims it has against LeFever,
  

 4   it's going to turn over X percent of that recovery to the plan
  

 5   proponents.
  

 6            MR. FIERO:  Yes.  But it's not a pass through, Your
  

 7   Honor.
  

 8            THE COURT:  I'm just paraphrasing, not arguing yet.
  

 9   Is that correct?
  

10            MR. FIERO:  Yes.  Your Honor.  In the event that
  

11   Columbia Bank, in its discretion, which it's afforded under the
  

12   Columbia Bank Settlement Agreement, chose to pursue Mr. LeFever
  

13   and succeeded and collected, then in those instances a debt
  

14   would have been created in favor of the plan proponents or
  

15   their successor, the recovery trust, and that debt would be on
  

16   account of a claim against Columbia Bank, not a claim against
  

17   Mr. LeFever.
  

18            THE COURT:  And Columbia Bank has no fiduciary
  

19   obligation or contractual obligation to pursue those claims?
  

20            MR. FIERO:  None whatsoever, Your Honor.
  

21            THE COURT:  Right.
  

22            MR. FIERO:  In fact, it's very clear that it's all
  

23   under their discretion.  They insisted upon that, and we were
  

24   happy to give it to them.
  

25            THE COURT:  So it's not as if, again, that they've
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 2   playing devil's advocate now.  It's not as if they've assigned
  

 3   part of that claim to the plan proponents.  I don't know if
  

 4   there's any argument of a covenant of good faith and fair
  

 5   dealing that they will pursue it.  But you said it's in their -
  

 6   - I mean, the agreement says -- you're telling me, look, it's
  

 7   in the bank's complete and absolute discretion as to whether to
  

 8   pursue it.
  

 9            MR. FIERO:  That's correct.
  

10            THE COURT:  Right.  And they haven't pursued it yet.
  

11   And they haven't pursued anything yet?
  

12            MR. FIERO:  No, Your Honor.
  

13            THE COURT:  Right.
  

14            MR. GEHER:  Correct.
  

15            THE COURT:  Okay.  And does someone want to add
  

16   something?
  

17            MR. GEHER:  Your Honor, I was going to say this is
  

18   paragraph 20.
  

19            THE COURT:  Do you want to just identify yourself for
  

20   the record, please?
  

21            MR. GEHER:  I'm sorry, Your Honor.  Thomas M. Geher,
  

22   Jeffer Mangels and Mitchell appearing for Columbia Bank.
  

23            Paragraph 20 is the operative paragraph that Your
  

24   Honor is discussing.  Columbia Bank has complete and absolute
  

25   control and discretion, what to do with the guarantee,
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 2   rights of consultation.  They have no rights.  Columbia Bank
  

 3   one hundred percent controls any prosecution, if any; any
  

 4   settlement, if any; any dismissal after filing it, if any; and
  

 5   no estate entity nor successor has any right to consult or tell
  

 6   Columbia what to do with the guarantee.
  

 7            In the end, if there's money, net proceeds -- net
  

 8   proceeds, they have a right to payment.  And that's all they
  

 9   have.
  

10            THE COURT:  Right.  Okay.  Anything else?
  

11            MR. FIERO:  No, Your Honor, I would just point out
  

12   that there is no language in the settlement agreement with Mr.
  

13   LeFever, which gives him anything more than a claim when the
  

14   estate parties possess a claim against Mr. LeFever.  Here,
  

15   under the Columbia agreement, the estate parties possess no
  

16   claim through Columbia against Mr. LeFever, nor will they ever,
  

17   as Mr. Geher has just explained.  And for that reason, any
  

18   effort to stop the Columbia settlement because it was somehow
  

19   trumped by words that do not appear on the page in section 4(b)
  

20   of the Tim LeFever settlement agreement can't succeed.  It must
  

21   fail.
  

22            MR. GEHER:  And Your Honor, If I --
  

23            THE COURT:  Yes.  Go ahead.
  

24            MR. GEHER:  I'm sorry.  If I may add, this is an issue
  

25   between Mr. LeFever and the estate and/or its successors.  If
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 2   if we get money and there's net proceeds and we pay the estate
  

 3   or its successor, Mr. LeFever, if he's got a dispute with them,
  

 4   he can go deal with that dispute at that time.  I believe, Your
  

 5   Honor, any ruling about that issue today would be an advisory
  

 6   opinion and not proper, and outside of the A & C analysis.
  

 7            MR. KAPLAN:  Your Honor, this is Mr. Kaplan.  One
  

 8   additional point.  The opposition filed by Mr. LeFever requests
  

 9   that any order approving the settlement reserve all claims and
  

10   defenses of him to guarantee claims.  That was not part of the
  

11   settlement agreement.  Columbia Bank will not agree to that,
  

12   and that is an issue for another day.  As Mr. Geher pointed
  

13   out, that could be raised in state court litigation or
  

14   enforcement litigation.  But the bank will not agree to that
  

15   addition in any order approving of its settlement agreement.
  

16            THE COURT:  Right.  Okay.
  

17            Mr. Ficks?
  

18            MR. KAPLAN:  Thank you.
  

19            THE COURT:  Thank you, Mr. Kaplan.
  

20            MR. FICKS:  Thank you, Your Honor.  Greg Ficks for Mr.
  

21   LeFever.
  

22            I agree with a lot of Mr. Geher's comments that he
  

23   just made, particularly at the end.  We are not trying to stop
  

24   approval of LeFever settlement agreement.  We're trying to make
  

25   sure that the approval is fair and equitable and negotiated in
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 2   and then I'm going to walk through the language.
  

 3            THE COURT:  Well, hang on.  So you're saying -- well,
  

 4   so what exactly is Mr. LeFever trying to do here?  Is he trying
  

 5   to withdraw from his own settlement agreement?
  

 6            MR. FICKS:  No, Your Honor.  We're not trying to
  

 7   withdraw on it.  We want it approved, but we want it approved
  

 8   according --
  

 9            THE COURT:  Well then, I'll approve it.
  

10            MR. FICKS:  But okay.  But I'd like to walk through
  

11   the issues, in particular the ones that Mr. Fiero did not talk
  

12   about and that Mr. Geher highlighted.
  

13            THE COURT:  But one of the points that Mr. Geher
  

14   highlighted was to say, you know, if they sue you and if they
  

15   pay money to -- if they sue on the guarantee and collect funds
  

16   and under their agreement with the plan proponents pay money,
  

17   you can -- I mean, you can -- Mr. Geher's got a point.
  

18   Anything I do would be advisory here.
  

19            I'm not interpreting your agreement.  I mean, your
  

20   client signed it.  You can deal with it and superior court or
  

21   bankruptcy court, but it's not ready for -- it's not a
  

22   judiciable issue.  The agreement is what the agreement is.  And
  

23   if you're happy with it, and I suspect you are, after two days,
  

24   I'll approve it, because it meets all the elements of A & C
  

25   Properties.

Case: 24-10545    Doc# 3792    Filed: 02/27/26    Entered: 02/27/26 10:13:46    Page 36
of 60



eScr i ber s,  LLC

37

  
 1              LeFever Mattson, a California corporation
  

 2   like that to the committee counsel, and it wasn't accepted that
  

 3   it's reserved for another day.
  

 4            THE COURT:  Well, by definition, it's reserved for
  

 5   another day, because you're asking me to interpret.  You're not
  

 6   asking me to interpret this clause.  I mean, look.  It's one
  

 7   thing if you're saying we were duped, we were defrauded.  I'm
  

 8   withdrawing from the settlement agreement because you should
  

 9   have disclosed this to us and you didn't.  But that's not what
  

10   you're saying up here.
  

11            MR. FICKS:  No, it is, Your Honor.  It's just we're
  

12   not asking for the remedy today and denial of the settlement
  

13   agreement.
  

14            THE COURT:  Well, okay.  Okay now.  But I don't know
  

15   if he can withdraw.  Can you withdraw?  Can you say I'm
  

16   withdrawing my signature on this agreement?
  

17            MR. FICKS:  No.  We're not trying to do that, Your
  

18   Honor.
  

19            THE COURT:  Okay.  Good.
  

20            MR. FICKS:  We want to enforce the Court according to
  

21   its terms.
  

22            THE COURT:  But there's nothing to enforce because
  

23   nothing has happened.  Again, the point that Mr. Geher makes is
  

24   there's no controversy.  There may be controversy somewhere
  

25   down the road, but it's not before me today.  That's the point.
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 2   Honor.
  

 3            THE COURT:  Okay.
  

 4            MR. FICKS:  And it's something we actually suggested.
  

 5   I'd like to focus on this language a little, because I believe
  

 6   that --
  

 7            THE COURT:  Well, hang on, let me open the -- let me
  

 8   get to the document.
  

 9            Ms. Bautista, can you remind me what the docket entry
  

10   is for that?
  

11            THE CLERK:  3583, Your Honor.
  

12            THE COURT:  Yeah.  3583?.
  

13            THE CLERK:  Yes, Your Honor.
  

14            THE COURT:  Thank you.
  

15            What paragraph?
  

16            MR. FICKS:  This is paragraph --
  

17            MR. GEHER:  20, Your Honor.
  

18            MR. FICKS:  4(b).
  

19            THE COURT:  Hang  on, hang on.  Mr. Geher, I've got
  

20   Mr. Ficks before me.  Go ahead.
  

21            MR. FICKS:  It's paragraph 4(b) of the LeFever
  

22   settlement.
  

23            THE COURT:  4(b)?
  

24            MR. FICKS:  Yes, Your Honor.
  

25            MR. GEHER:  Oh, LeFever.  okay.
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 2   front of me.
  

 3            MR. FICKS:  Okay.  And if you have the -- I
  

 4   highlighted particular language in our reply, but I think
  

 5   you're looking at their filing, so let me try to direct you to
  

 6   the right language.
  

 7            MR. FIERO:  For the record, it's page 29 of 43.
  

 8            MR. FICKS:  Correct.
  

 9            THE COURT:  I've got I've got it.
  

10            MR. FICKS:  Okay.
  

11            THE COURT:  And the language that everyone has focused
  

12   me on, which is --
  

13            MR. FICKS:  It starts about halfway down, Your Honor.
  

14            THE COURT:  I have, both at law and equity that have
  

15   been or in the future may be assigned or contributed to any of
  

16   the state party releases.  Is that the language?
  

17            MR. FICKS:  Yeah, but it actually starts above there.
  

18   So yeah.
  

19            THE COURT:  Go ahead.
  

20            MR. FICKS:  Your Honor and Mr. Fiero were talking
  

21   about claims being assigned.
  

22            THE COURT:  Correct.
  

23            MR. FICKS:  And Mr. Fiero said this wasn't a claim,
  

24   it's a debt.  And so the first part of that release language
  

25   does, in fact, talk about any claims suspected, unsuspected,
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 2   have in the future, arising contemporaneously with or prior to
  

 3   the agreement.
  

 4            Now, here's the language I request that Your Honor
  

 5   look at.  It says, and any all claims, demands, proceeding,
  

 6   causes of action, ordered judgments, obligations -- that's
  

 7   one -- contracts, agreement, costs, expenses, attorney's fees,
  

 8   debts -- that's another one -- and liabilities, whether known
  

 9   or unknown, that may be assigned or may be contributed now or
  

10   in the future.  And so that is exactly what is happening under
  

11   these settlement agreements.
  

12            And again, we're not objecting to the lender
  

13   settlement agreements.  As Mr. Geher indicated, the money will
  

14   go to the estate, and then we intend to try to recover that
  

15   money from the estate later, because --
  

16            THE COURT:  Well, maybe --
  

17            MR. FICKS:  -- it is a debt that --
  

18            THE COURT:  Maybe Mr. Fiero, in three years time, may
  

19   agree with you and there won't be any litigation over this.
  

20            MR. FIERO:  Your Honor, if I could just add one point
  

21   at this moment.  When I look at this language, I cannot get
  

22   past --
  

23            THE COURT:  Why am I dealing with this?  I mean, why
  

24   has -- Mr. Geher made the exact point.  This is -- you're
  

25   asking me for to resolve a dispute.  Columbia Bank may

Case: 24-10545    Doc# 3792    Filed: 02/27/26    Entered: 02/27/26 10:13:46    Page 40
of 60



eScr i ber s,  LLC

41

  
 1              LeFever Mattson, a California corporation
  

 2   fighting over something that may happen two years from now.
  

 3            MR. FIERO:  You're right, Your Honor.  If the Columbia
  

 4   Bank motion had not been filed and the other settlement
  

 5   agreements had not been filed, we would not be hearing this
  

 6   argument now.
  

 7            THE COURT:  Right.
  

 8            MR. FIERO:  The settlement would have been approved
  

 9   like that, the LeFever settlement.
  

10            THE COURT:  Right.
  

11            MR. FIERO:  It's because of something that did not
  

12   come up at the mediation, which now occurs to Mr. LeFever --
  

13            THE COURT:  I don't want to hear what happened in
  

14   mediation, please.
  

15            MR. FIERO:  I'm sorry.  I spoke about it in the
  

16   negative, but I understand what you're saying.  Did not find
  

17   its way into the term sheet that we signed at the mediation,
  

18   nor did it find its way into the settlement agreement.
  

19            MR. FICKS:  Because this was being done in secret,
  

20   without our knowledge.  So that's, like Your Honor indicated,
  

21   something for another day.  And we ask that our rights be
  

22   reserved.
  

23            THE COURT:  Well, I don't need to reserve anyone's
  

24   rights.  I don't know what those rights are.
  

25            Hang on.  Let me.  One second, please.
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 2            THE COURT:  Okay.  If your focus is on the word debt,
  

 3   the debt is between the plan proponents and Mr. LeFever.  Not
  

 4   the debt owed from Columbia Bank to the plan proponents, right?
  

 5            MR. FIERO:  What's being released are claims held by
  

 6   the estate parties now or in the future, or contributed against
  

 7   Mr. LeFever.  We have no claim against Mr. LeFever under any
  

 8   guarantee document, nor are we granted one.
  

 9            THE COURT:  I understand.
  

10            MR. FICKS:  Your Honor, may I respond to that?  I
  

11   thought you were asking me.  Mr. Fiero responded.
  

12            THE COURT:  Fiero wants to take a seat for a bit.
  

13            MR. FICKS:  So I don't agree with that.  The purpose
  

14   of this paragraph is to avoid debts and liabilities that are
  

15   assigned.  I'm not focusing on the claim language.  That's not
  

16   where I am on this.  I'm focusing on the debts and liabilities.
  

17   And so if a debt and liability that allegedly or potentially is
  

18   owed to the bank, which we're going to contest, then it's
  

19   transferred to the estate.  Then we're going to try to get that
  

20   money back.
  

21            THE COURT:  I understand.
  

22            MR. FICKS:  Okay.  So that's what's -- right.
  

23            THE COURT:  I guess I'll worry about -- I guess
  

24   someone will worry about that when that happens.
  

25            MR. FICKS:  Correct.  And so your comments on the
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 2   to request -- I would like to request something in response to
  

 3   Mr. Geher said in that comment.
  

 4            MR. FIERO:  I'm not ruling.  I mean, no one should
  

 5   construe anything I'm saying on the record as an interpretation
  

 6   of this document.  I'm not doing that because there's no
  

 7   controversy before me today.
  

 8            MR. FICKS:  So I understand that, Your Honor.
  

 9            THE COURT:  Okay.  Good.
  

10            MR. FICKS:  Right.  And in response to Mr. Geher's
  

11   comment on a similar topic about Mr. LeFever reserving rights
  

12   regarding claims, defenses, remedies, and so forth on the
  

13   guaranty in this, the reason we want that in the order, Your
  

14   Honor, in large part, or in part, is because a court later
  

15   which may not be this Court -- as Your Honor indicated, it may
  

16   be a state court -- they may not know the meaning and the
  

17   intent of a federal bankruptcy judge approving a settlement.
  

18   And they may thing --
  

19            THE COURT:  You tell them.
  

20            MR. FICKS:  Well, to avoid confusion, everybody here
  

21   in the room seems to be agreeing that Mr. LeFever reserves all
  

22   his rights, defenses, claims, remedies.
  

23            THE COURT:  Well, let's remind everyone what I'm doing
  

24   here.  I have an agreement before me.  I'm not saying it's the
  

25   best agreement.  I'm not saying it's the worst agreement,
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 2   level, as long as the A & C Properties tests are met.
  

 3            Again, I canvas the issues.  I don't substitute my
  

 4   judgment for the judgment of the plan proponents, the quote
  

 5   unquote trustee here.  That's all I'm doing.  I'm just saying
  

 6   the compromise is approved.  And if no one is arguing with the
  

 7   language -- I mean, if there is a dispute somewhere down the
  

 8   road regarding the language, then there's a dispute somewhere
  

 9   down the road with the language.  But this is a contract that
  

10   your client signed, Mr. Ficks, so it's --
  

11            MR. FICKS:  And the plan proponents signed it also,
  

12   Your Honor.
  

13            THE COURT:  I know, but look.  I'm still uncertain as
  

14   to -- and what you want me to do is add language to this
  

15   agreement in the order.  I'm not doing that.
  

16            MR. FICKS:  It's not language to the agreement.  It's
  

17   an agreement that says you're ruling today.  Notwithstanding
  

18   your agreement today, all rights, claims, defenses, and
  

19   remedies of Mr LeFever are reserved.
  

20            THE COURT:  But what does that mean other than the
  

21   obvious?  And the obvious is I'm ruling on this agreement.  I'm
  

22   not ruling on anything else.  I mean, I don't know what else to
  

23   tell you.
  

24            MR. FICKS:  That helpful to tell me, Your Honor, and
  

25   that's helpful to say it on the record.
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 2   mean, I have an agreement before me.  Okay.  Does it meet the A
  

 3   & C Properties?  That's all.
  

 4            Let me remind, I've got blinders on.  Here's the
  

 5   language.  Here are the reasons why you should approve it, Your
  

 6   Honor.  Approved.  No one is backing out of this.  No one is
  

 7   saying, Your Honor, this is a product of fraud.  You can't sign
  

 8   it.  No one is saying that, at least not today.
  

 9            So anything else?
  

10            MR. FICKS:  No, Your Honor.
  

11            THE COURT:  Okay.
  

12            MR. FICKS:  We appreciate your comments.
  

13            THE COURT:  Let me be -- I don't want any future judge
  

14   using my comments to provide them with any inkling as to what
  

15   this document means, because I'm not interpreting it today.
  

16   I'm not.  I can't make that any more clear.  Okay.
  

17            The agreement with Ms. LeFever is approved.  It meets
  

18   the A & C Properties test.
  

19            MR. FIERO:  Thank you, Your Honor.  We have a form of
  

20   order attached to the motion.
  

21            THE COURT:  Let me just go through it.  The
  

22   probability of success in litigation is uncertain.  The
  

23   difficulties to be encountered in the matter of collection is
  

24   uncertain given the potential litigation still pending against
  

25   Mr. LeFever and the LeFever entities.  Complexity of the
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 2   delay that is inherent in litigation does not favor anyone
  

 3   here, and it's the paramount interest of creditors to have this
  

 4   matter resolved, to receive the substantial funds that Mr.
  

 5   LeFever and the LeFever entities are contributing to the
  

 6   estate.
  

 7            So the ANC properties tests are met, and this is a
  

 8   reasonable, fair, and equitable compromise.
  

 9            The deal with Columbia Bank also meets the A & C
  

10   Properties test.  The probability of success in litigation is -
  

11   - I probably have gone through this already -- given the
  

12   untested theory being employed by the plan proponents against
  

13   Columbia Bank, is uncertain.  It is untested; it's uncertain.
  

14   While there may not be a significant difficulty with
  

15   collection, we're dealing with complex litigation that will
  

16   certainly go to circuit courts, the Ninth Circuit.  And again,
  

17   it's the paramount interest of creditors to resolve this.
  

18            So the settlement with Columbia Bank is also approved.
  

19            Anything else today?
  

20            MR. GEHER:  No.  Thank you, Your Honor.  As Mr. Fiero
  

21   said, a proposed order was submitted with the order, which
  

22   Columbia was fine with.  And with that, can Columbia be excused
  

23   from this hearing?
  

24            THE COURT:  Yes.  I have not reviewed the proposed
  

25   order.  But it's just to say -- I mean, it should be pretty
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 2            MR. GEHER:  It's plain vanilla.
  

 3            THE COURT:  Right, well, I like chocolate chip.
  

 4            MR. GEHER:  Me, too.
  

 5            THE COURT:  Lactose free though, I'm afraid.
  

 6            MS. GRASSGREEN:  Your Honor, Deborah Grassgreen,
  

 7   Pachulski Stang Ziehl & Jones on behalf of the creditors
  

 8   committee.  You had asked earlier -- as we've concluded these
  

 9   matters, I just wanted to go back to your question regarding
  

10   the evidence for substantive consolidation.  I was
  

11   communicating with Mr. Golden earlier, and if I could just ask
  

12   him, he could, I think, very briefly just outline for you what
  

13   we have, and obviously --
  

14            THE COURT:  Well, I've looked at the docket.
  

15            MS. GRASSGREEN:  Right.
  

16            THE COURT:  And I started perusing.
  

17            MS. GRASSGREEN:  Yes.  I think he could quickly --
  

18            THE COURT:  Fine.
  

19            MS. GRASSGREEN:  -- at least summarize the summaries
  

20   for you, and to be more responsive to your question than I was.
  

21   So if you wouldn't mind --
  

22            THE COURT:  Okay.  I appreciate it.
  

23            Mr. Golden?
  

24            MS. GRASSGREEN:  I'll yield to Mr. Golden.
  

25            THE COURT:  Mr. Golden?
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 2   very brief.  My only suggestion to the Court, because you asked
  

 3   specifically the question of whether there's kind of a almost a
  

 4   summary of the summary.  Ms. Rivera submitted an expert report,
  

 5   which I think does exactly what the Court is asking, kind of
  

 6   the summary of the summary.  And then there are numerous
  

 7   declarations that are more fact declarations and have even more
  

 8   evidentiary summaries.  So if I were to make a suggestion to
  

 9   the Court, it would be if you were to look at Ms. Rivera's
  

10   declaration first.  I think that provides the summary that Your
  

11   Honor was kind of referring to earlier.
  

12            THE COURT:  I appreciate it, okay.
  

13            MR. GOLDEN:  Absolutely.  Thank you, Your Honor.
  

14            THE COURT:  Okay.  Thank you.
  

15            Anything else?
  

16            Okay.  That concludes my 10 o'clock calendar.  I'm
  

17   adjourned.  Thank you all.
  

18       (Whereupon these proceedings were concluded at 10:57 AM)
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 2                              I N D E X
  

 3   RULINGS:                                          PAGE LINE
  

 4   Motion of KSMP to Approve Entry into and          21   14
  

 5   Performance Under the 236 King Avenue
  

 6   Settlement Agreement is Granted
  

 7
  

 8   Motion of Debtors to Approve Entry into and       23   19
  

 9   Performance Under the Settlement Agreement
  

10   and Mutual Release With Monley Hamlin, Inc.
  

11   is Granted
  

12
  

13   Motion of Debtors (I) Authorizing Debtors         25   13
  

14   to Abandon Real Property; (II) Modifying
  

15   the Automatic Stay; and (III) Granting
  

16   Related Relief is Granted as to
  

17   830 Illinois Street
  

18
  

19   Motion of Debtors for Order Amending the          27   17
  

20   Scope of the Sale Procedures Orders is Granted
  

21
  

22   Joint motion of LFM Debtors, Debtor KSMP, and     45   16
  

23   the Committee to approve entry into and performance
  

24   under the Settlement Agreement with Timothy J.
  

25   LeFever and certain of his affiliates is Granted
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 1              LeFever Mattson, a California corporation
  

 2   Joint motion of LFM Debtors, Debtor KSMP, and     46   17
  

 3   the Committee to approve entry into and performance
  

 4   under the Columbia Bank Settlement Agreement
  

 5   is Granted
  

 6
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
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 1   C E R T I F I C A T I O N
  

 2
  

 3   I, Claire Sigsworth, certify that the foregoing transcript is a
  

 4   true and accurate record of the proceedings.
  

 5
  

 6
  

 7
  

 8
  

 9   ________________________________________   
  

10   /s/ CLAIRE SIGSWORTH, CDLT-353
  

11
  

12   eScribers
  

13   7227 N. 16th Street, Suite #207
  

14   Phoenix, AZ 85020
  

15
  

16   Date:  February 27, 2026
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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Form TRANSC

UNITED STATES BANKRUPTCY COURT
California Northern Bankruptcy Court

In re Debtor(s):

LeFever Mattson, a California corporation

Case No.: 24−10545 CN 11
Chapter: 11

NOTICE OF FILING OF TRANSCRIPT
AND DEADLINES RELATED TO RESTRICTION AND REDACTION

A transcript of the proceeding held on 02/26/2026 was filed on February 27, 2026. The following deadlines apply:

The parties have until Friday, March 13, 2026 to file with the court a Notice of Intent to Request Redaction of this
transcript. The deadline for filing a request for redaction is Friday, March 27, 2026.

If a request for redaction is filed, the redacted transcript is due Monday, April 6, 2026.

If no such notice is filed, the transcript may be made available for remote electronic access upon expiration of the
restriction period, which is Thursday, June 4, 2026, unless extended by court order.

To review the transcript for redaction purposes, you may purchase a copy from the transcriber,

Jason Gottlieb
Attn: Jason Gottlieb, Dir. of Tran. Ops.
7227 N 16th St. #207
Phoenix, AZ 85020

or you may view the document at the clerk's office public terminal.

Dated: 3/11/26 For the Court:

Edward J. Emmons
Clerk of Court
United States Bankruptcy Court

Case: 24-10545    Doc# 3792-1    Filed: 02/27/26    Entered: 02/27/26 10:13:46    Page 1
of 1



Notice Recipients

District/Off: 0971−1 User: admin Date Created: 3/9/2026

Case: 24−10545 Form ID: TRANSC Total: 16

Recipients of Notice of Electronic Filing:
aty Bennett G. Young             byoung@jmbm.com
aty Bennett G. Young             byoung@jmbm.com
aty Dara Levinson Silveira             dsilveira@kbkllp.com
aty Debra I. Grassgreen             dgrassgreen@pszjlaw.com
aty Erin N. Brady             erin.brady@hoganlovells.com
aty Fanny Zhang Wan             Fanny.Wan@mccalla.com
aty Gregg Martin Ficks             gficks@coblentzlaw.com
aty John D. Fiero             jfiero@pszjlaw.com
aty Robert B. Kaplan             rkaplan@jeffer.com
aty Steven W Golden             sgolden@pszjlaw.com
aty Thomas B. Rupp             trupp@kbkllp.com
aty Thomas M. Geher             tmg@jmbm.com

TOTAL: 12

Recipients submitted to the BNC (Bankruptcy Noticing Center):
aty Michael E. Tracht           Perry, Johnson, Anderson, Miller           438 1st Street, 4th Floor           Santa Rosa, CA 95401

Steven W. Golden           One Sansome Street Suite 3430           San Francisco, CA 94104
Mikayla E. Kutsuris, ESQ.           500 Capitol Mall, Suite 2250           Sacramento, CA 95814
Ted Cohen, ESQ.           350 S. Grand Avenue 40th Floor           Los Angeles, CA 90071

TOTAL: 4

Case: 24-10545    Doc# 3792-2    Filed: 02/27/26    Entered: 02/27/26 10:13:46    Page 1
of 1




