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1. Plaintiff B.W., an individual, by and through his guardian Julie Wiess 

(“Plaintiff”), individually and on behalf of all others similarly situated, by and through 

undersigned counsel, hereby submits this Opposition to the Wind-Down Debtors’ Motion to 

Enforce the Plan, Confirmation Order, and Sale Order [Dkt. No. 1265] (the “Motion to Enforce” 

or the “Motion”). In support hereof, Plaintiff states as follows:  

I. PRELIMINARY STATEMENT 

2. The Wind-Down Debtors (“Debtors”) seek to misuse this Court’s post-

confirmation jurisdiction to block a consumer protection action arising under the Illinois Genetic 

Information Privacy Act (“GIPA”), 410 ILCS 513/1, et seq. The genetic data transferred has 

permanence, uniqueness, and familial implications going both backward in time and forward to 

generations not yet born. Plaintiff is not seeking to vacate the sales order, modify the sales order, 

or rescind the transaction. Rather, Plaintiff is seeking redress for violation of Illinois statutory 

law. The “claim” for Plaintiff and the class arose after bankruptcy confirmation and after the 

bankruptcy effective date, making Plaintiff neither a creditor nor holder of a discharged claim 

under the Bankruptcy Code or the Plan. 

3. On June 11, 2026, Plaintiff filed a class action complaint, together with a motion 

for class certification, in Illinois state court (B.W. v. Invitae Corp., No. 2026CH05573) alleging 

that following approval of the bankruptcy sale, the Debtors unlawfully disclosed and transferred 

Plaintiff’s and the putative Class’s highly sensitive biological and genetic data to a third party 

(Labcorp) without obtaining required written statutory consent under GIPA or otherwise 

providing notice of the change in possession of the data and samples. Debtors removed the action 

to the United States District Court for the District of Illinois on July 15, 2026 (Case No. 1:25-cv-

08376 (N.D. Ill)) (the “Underlying Action”), where it is currently pending and where the 
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complaint has been amended to add Labcorp as a party.  Labcorp and Invitae filed a motion to 

transfer in the Northern District of Illinois pursuant to 28 U.S.C. section 1404(a). 

4. The Debtors’ Motion to Enforce before this Court is a sophisticated attempt to 

transform a state-law genetic privacy claim into a bankruptcy enforcement proceeding. The 

Motion assumes, but fails to establish, that: 1) the transfer of the genetic information and sample 

occurred before the final sale was approved; 2) data and samples transferred without complying 

with state law constitute an asset; 3) Invitae patients were "holders of claims" subject to 

bankruptcy releases; 4) Plaintiff and other Invitae patients received constitutionally adequate 

notice that their genetic information would be transferred; and 5) Plaintiff and other Invitae 

patients received due-process notice sufficient to extinguish privacy rights arising from the 

transfer itself.  

5. Plaintiff B.W. is a minor patient who through his parent and guardian submitted a 

biological sample per physician instructions for genetic testing in February 2024, and whose 

GIPA claim arises from Invitae’s disclosure of his genetic data to Labcorp following the 

bankruptcy sale.  

6. Notwithstanding that Invitae had access to Plaintiff and/or his guardian’s 

information in its files, “Labcorp did not receive, or attempt to receive, consent from any of the 

individuals whose genetic information was contained in the assets Labcorp obtained from Invitae 

through the bankruptcy sale.” FAC ¶ 27.  Plaintiff never provided such consent and there is no 

indication in public disclosures that Invitae obtained written consent from patients authorizing 

the disclosures of their genetic information to Labcorp as part of the bankruptcy.    

7. Here, the Confirmation Order provides for release of claims that could have been 

asserted prior to Effective Date.  In turn, the Bankruptcy Code provides that confirmation of a 
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plan "discharges the debtor from any debt that arose before the date of such confirmation…" 11 

U.S.C. § 1141(d)(1)(A) (emphasis added).  

8. Plaintiff, whose claim arose after the Effective Date of the Confirmation Plan 

when the information without notice was transferred, is not a creditor.  

9. Moreover, Debtors’ treatment of Invitae customers here stands in stark contrast to 

the ample due process notice protections afforded to similarly situated customers in In re 

23andMe Holding Co., 674 B.R. 487 (Bankr. E.D. Mo. 2025), where the debtor’s customers 

received notice before their data and samples were sold, as well as enhanced privacy protections 

provided to its customers after the sale was completed.  Plaintiff and the Class were entitled to 

those same protections in this case. 

II. RELEVANT PROCEDURAL HISTORY 

10. On February 13, 2024, Debtors filed voluntary petitions for relief under Chapter 

11. [Dkt. No. 1]. 

11. On May 7, 2024, the Court entered an order approving the Asset Purchase 

Agreement (“APA”) with Labcorp [Dkt. No. 463] (the “Sale Order”). Section 1.2 of the APA 

explicitly established that documents and data subject to applicable privacy laws prohibiting 

transfer were classified as “Excluded Assets”:

Excluded Assets. Notwithstanding anything to the contrary in this 
Agreement, in no event shall Sellers be deemed to sell, transfer, 
assign, convey or deliver, and Sellers shall retain all right, title and 
interest to, in and under all of the properties, rights, interests and 
assets of Sellers other than the Acquired Assets (collectively, the 
“Excluded Assets”), including all of Sellers’ right, title and interest 
to, in and under: . . .or (d) all Documents… (iv) that are governed 
under applicable Information Privacy and Security Laws that 
prohibit the transfer or sale of personal information; provided that 
Purchaser shall have the right to make copies of any portions of 
such Documents to the extent not prohibited by applicable Law… 
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[Dkt. No. 463 at 49-50]. 

12. On August 2, 2024, the Court entered the Confirmation Order [Dkt. No. 913], and 

the Plan became effective on August 7, 2024 (the “Effective Date”) [Dkt. No. 927 at 2]. No 

notice as provided to Plaintiff and the class before or after either the Confirmation Order or the 

Effective Date. 

13. On June 11, 2026, Plaintiff filed the Underlying Action, alleging violations of 

GIPA based on unauthorized disclosure/ transfer of genetic data.  

14. On July 15, 2026, Debtors filed the instant Motion to Enforce.  

III. ARGUMENT 

A. Plaintiff’s Post-Petition, Post-Confirmation Order, and Likely Post-Effective 
Date Claims Are Not Claims Under the Bankruptcy Code 

15. In JELD–WEN, Inc. v. Van Brunt (In re Grossman's Inc.), 607 F.3d 114 (3d 

Cir.2010), the Third Circuit established the test for determining when a “claim” exists under the 

Bankruptcy Code, 11 U.S.C. § 101 et seq.: a “ ‘claim’ arises when an individual is exposed pre-

petition to a product or other conduct giving rise to an injury, which underlies a ‘right to 

payment’ under the Bankruptcy Code.” 607 F.3d at 125.   

16. In Wright v. Owens Corning, 679 F.3d 101, 107 (3d Cir. 2012), the Third Circuit 

extended the test in Grossman's to hold that a claim arises when an individual is exposed pre-

confirmation to a product or other conduct giving rise to an injury that underlies a  “right to 

payment” under the Code.   

17. Even under the expansive definition of “claim” adopted in Grossman’s and 

Wright, there must still be pre-confirmation conduct giving rise to the injury. Debtors have done 

nothing to identify the precise pre-confirmation conduct that supposedly underpins Plaintiff’s 
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claim creation and Debtors should not be allowed to raise that argument for the first time on 

reply.  

18. Debtors also incorrectly characterize a patient as being equal to a creditor. Those 

concepts are fundamentally different. Plaintiff was not owed money, is not asserting a pre-

petition debt, is not a contract claimant, is not a bankruptcy participant, and is not a proof-of-

claim holder. Plaintiff is not a pre-confirmation creditor; Plaintiff is an Invitae customer and 

patient who underwent genetic testing on or about February 2024 whose biological material and 

genetic testing results were entrusted to Invitae.  See Exhibit A to the Declaration of Robert K. 

Shelquist In Support of Plaintiff’s Opposition (“Shelquist Decl.”), First Amended Complaint 

(“FAC”) ¶ 38.   

19. The GIPA regulates the use, disclosure, and acquisition of genetic information. 

410 ILCS 513/5.  See Bridges v. Blackstone, Inc., 66 F.4th 687, 688 (7th Cir. 2023).  Plaintiff’s 

GIPA claim arises from Invitae’s disclosure of Plaintiff’s genetic data to Labcorp following the 

bankruptcy sale and Confirmation Order.  Taylor v. Union Pac. R.R. Co., No. 23-CV-16404, 2024 

WL 3425751, at *2 (N.D. Ill. July 16, 2024) (“GIPA provides a private right of action to “any 

person aggrieved by a violation of this Act.”) (internal quotation marks omitted) (emphasis and 

brackets removed). 

20. On August 5, 2024, Labcorp reported that it had fully completed its acquisition of 

Invitae.  FAC ¶ 25.     

21. “Following Labcorp’s acquisition of Invitae’s assets out of bankruptcy 

proceedings, Labcorp reported that it had obtained genetic test results from Invitae’s patients and 

stated that the genetic data obtained from Invitae would support its clinical trials and 

development of various medical treatments.”  FAC ¶ 26 (emphasis added).   
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22. Because discovery has not yet taken place, Plaintiff does not know the exact date 

that the genetic information was transferred to Labcorp.  It is noteworthy that Defendant has not 

challenged the allegations about the transfer date. It is also a reasonable assumption that the 

transfer occurred after August 7, 2024, given that August 7 is just two days after Labcorp 

reported the acquisition.  

23. Thus, the conduct giving rise to Plaintiff’s injury occurred at some point after the 

Petition Date of  February 15, 2024; after the Confirmation Order of August 2, 2024; following 

Labcorp’s acquisition announcement on August 5, 2024; and almost certainly after the Effective 

Date of August 7, 2024—and accordingly does not constitute a discharged claim under the 

Bankruptcy Code.  

24. Separately, Article VIII.D of the Plan releases only claims and causes of action 

arising from acts, omissions, or occurrences taking place on or before the Effective Date (August 

7, 2024).    [Dkt. No. 909 at 52]. 

25. By its terms the Plan does not discharge or release Plaintiff’s GIPA claims based 

on post-Effective Date unlawful conduct or tortious acts.   

26. For all of these reasons, Plaintiff’s claims in the Underlying Action have not been 

discharged and the Motion to Enforce should be denied. 

B. The Debtors’ Transfer of Genetic Data Exceeded the Scope of the Sale Order 
and Asset Purchase Agreement 

27. Debtors’ argument ignores that GIPA protected data was an excluded asset. The 

APA excludes data that applicable privacy law prohibits transferring and GIPA prohibits transfer 

absent written consent. No consent existed as Invitae strategically chose to provide none. 

Therefore, Plaintiff’s and the Class’s information was not purchased under the APA. Because the 

information was never sold under the APA, neither the Sale Order nor the Confirmation Order 
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can immunize the transfer even assuming the physical transfer was accomplished prior to the 

Confirmation Order (which it was not).  

28. The Bankruptcy Court’s Sale Order approved the APA which explicitly exempts 

“data…  (iv) that are governed under applicable Information Privacy and Security Laws that 

prohibit the transfer of personal information…”, classifying such items as “Excluded Assets” 

under Section 1.2(d). [Dkt. No. 463 at 50]. 

29. The Illinois GIPA provides that entities, including Invitae, may not release and/or 

disclose genetic testing and information derived from genetic testing to anyone other than the 

individual tested or to persons specifically authorized in writing in accordance with the Act.  See 

410 ILCS 513/15(a). 

30. The Bankruptcy Court approved a transaction that expressly excluded data 

whose transfer violated applicable privacy laws.   

31. Plaintiff’s genetic information was transferred by Labcorp to Invitae without 

notice, much less written consent, in violation of GIPA. 

32. Plaintiff’s genetic information is accordingly excluded as an asset under the 

terms of the APA.   

33. To the extent that private genetic information was transferred, Labcorp and 

Invitae acted outside of the authority conferred by the Sale Order.    

34. Debtors cannot invoke the Sale Order or Confirmation Order to shield conduct 

that violated both Illinois state privacy statutes and the explicit terms/limitations of the APA 

itself. 
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C. The Invitae and Labcorp Privacy Policies Are Inconsistent 

35. Debtor represented to this Court during the bankruptcy proceedings that its and 

Labcorp’s privacy policies are consistent. That policy consistency representation was and is 

false. 

36. Section 363(b)(1) of the Bankruptcy Code provides: 

.. except that if the debtor in connection with offering a product or 
a service discloses to an individual a policy prohibiting the transfer 
of personally identifiable information about individuals to persons 
that are not affiliated with the debtor and if such policy is in effect 
on the date of the commencement of the case, then the trustee may 
not sell or lease personally identifiable information to any person 
unless— 

(A) such sale or lease is consistent with such policy; or
(B) after appointment of a consumer privacy ombudsman ... the 
court approves such sale or lease— 

(i) giving due consideration to the facts, circumstances, and 
conditions of such sale or such lease; and

(ii) finding that no showing was made that such sale or 
such lease would violate applicable nonbankruptcy law. 

11 U.S.C. §363(b)(1).  

37. In entering the proposed form of Order presented by the Debtors, this Court 

made the following factual finding in its Sale Order, ¶S: 

The sale, conveyance, assignment, and transfer of any personally 
identifiable information pursuant to the terms of the Labcorp APA 
and this Sale Order complies with the terms of the Debtors’ policy 
regarding the transfer of such personally identifiable information 
as of the Petition Date and, as a result, consummation of the Sale 
Transaction is permitted pursuant to section 363(b)(1)(A) of the 
Bankruptcy Code. Accordingly, appointment of a consumer 
privacy ombudsman in accordance with section 363(b)(1) or 332 
of the Bankruptcy Code is not required with respect to the Sale 
Transaction.  

[Dkt. No. 463 at 14-15]. 
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38. The present record does not support the conclusion that the transfer of Plaintiff’s 

personally identifiable information is consistent with even the terms of Debtors’ policy, much 

less Illinois GIPA statutory requirements.

39. The Sale Order was issued on May 7, 2024.  [Dkt. No. 463].

A. Invitae Privacy Policy:

40. The Wayback Machine internet archive reflects that on January 6, 2024 (before 

Debtors filed their voluntary petitions), the Invitae Privacy Policy specified “How Invitae Uses 

and Shares Your Genetic Data”.  Exhibit B to Shelquist Decl. at 16-18.   The policy advised 

patients that their data would be used to provide genetic testing services, operational activities in 

support of genetic testing services, validation, quality improvement, and their data would be 

shared under limited circumstances.  Id.  According to the policy, “when you consent to a genetic 

test, you are consenting to and understand you cannot opt-out of these activities…”   Id. at 

16 (emphasis in original).  

41. The privacy policy specified that patients could opt out of any of the following 

activities:
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Exhibit B at 17.

b. Labcorp Privacy Policies Before And After Sale Order:

42. The Wayback Machine reflects that on February 11, 2024 (before the Sale 

Order), the Labcorp Website Privacy Policy, Exhibit C to Shelquist Decl. at 1, provided in 

relevant part as follows:

43. The HIPAA Notice of Privacy Practices in effect on February 11, 2024, Exhibit 

D to Shelquist Decl., lists categories of disclosures Labcorp may make including for treatment; 

payment; healthcare operations; appointment reminders and health-related benefits and services; 

disclosure of Protected Health Information (“PHI”) to you; emergency circumstances and 

notifications  individuals involved in your care or payment for your care  business associates  

judicial and administrative proceedings; law enforcement; as required by law; public health; 

concerning victims of abuse, neglect, or domestic violence; health oversight activities; coroners, 

medical examiners, and funeral directors; organ and tissue donation; personal representative; 

correctional institution; serious threat to health or safety; research; government functions; 

workers’ compensation; and de-identified information and limited data sets.  Exhibit D at 1-2.  

“For purposes not described above, including uses and disclosures of PHI for marketing purposes 

and disclosures that would constitute a sale of PHI, Labcorp will ask for patient authorization 

before using or disclosing PHI.  If you signed an authorization form, you may revoke it, in 

writing, at any time, except to the extent that action has been taken in reliance on the 

authorization.”  Id. at 2.
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44. The Wayback Machine reflects that on May 8, 2024 (after the Sale Order), the 

Labcorp Website Privacy Policy, Exhibit E to Shelquist Decl.at 1, provided in relevant part as 

follows.

45. The HIPAA Notice of Privacy Practices in effect on May 8, 2024, Exhibit F to 

Shelquist Decl., appears to be identical to Exhibit D, with the same notice and revision dates.  

c. The LabCorp Policies Are Inconsistent With The Invitae Policy:

46. Both before Debtors filed their bankruptcy petitions and after the Sale Order, the 

applicable Labcorp privacy policies provide far more categories of permissible disclosures and 

far fewer protections than the Invitae policy.

47. In In re 23andMe Holding Co., 674 B.R. 487, 510 (Bankr. E.D. Mo. 2025), the 

Bankruptcy Court evaluated the debtors’ and purchaser’s privacy policies, noting as follows:

A typical customer’s relationship with [the personally identifiable 
information (PII) purchaser] after closing will be essentially the 
same as the customer’s relationship with the Debtors today.  [The 
PII purchaser] will have the same… privacy policies as the Debtors 
have now, except for certain privacy enhancements…  

Although there is disagreement about how effective some of these 
enhancements may be and whether some are already required by 
the laws of certain states, there does not appear to be any dispute 
that the enhancements will result in greater privacy protections 
than many customers enjoy today. The enhancements include the 
adoption in perpetuity of the Debtors’ policies permitting 
customers to delete their accounts, delete their data, and opt out of 
research.

48. Here, however, the policies are nowhere near equivalent. 
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49. The 23andMe court also recognized genetic information presents extraordinary 

privacy concerns and imposed robust safeguards precisely because ordinary bankruptcy 

procedures are inadequate. When genetic information and samples are the asset being 

transferred, a concept which Debtors ignored during the bankruptcy process, it is telling that 

Debtors now invoke this Court’s continuing jurisdiction to insulate them from their strategic 

decision to ignore GIPA and save it from its representation to this Court that privacy policies 

were identical when, in fact, they are not.   

50. The sale of Plaintiff’s and the Class’s private information was improper under 11 

U.S.C. § 363(b)(1). 

D. Plaintiff Was Not Provided With Requisite Due Process  

51. Even assuming arguendo that Plaintiff held claims under the Bankruptcy Code 

(he did not) and the data and sample transfer was not an excluded asset (it is), Debtors’ failure to 

provide adequate notice “precludes discharge of a claim in bankruptcy.” Owens Corning, 679 

F.3d at 107 (quoting Chemetron Corp. v. Jones, 72 F.3d 341, 346 (3d Cir.1995)); Jones v. 

Chemetron Corp., 212 F.3d 199, 209-210 (3d Cir. 2000) (“[I]f a potential claimant lacks 

sufficient notice of a bankruptcy proceeding, due process considerations dictate that his or her 

claim cannot be discharged by a confirmation order…  Under fundamental notions of procedural 

due process, a claimant who has no appropriate notice of a bankruptcy reorganization cannot 

have his claim extinguished in a settlement pursuant thereto.”). 

52. Section 102(1) of the Bankruptcy Codes defines “Notice” to mean “such notice as 

is appropriate in the particular circumstances ....” 11 U.S.C. § 102(1). 

53. “Known creditors are entitled to actual written notice of a debtor's bankruptcy 

filing. While notification by publication will generally suffice for unknown creditors.”  In re 

Bowflex, Inc., 674 B.R. 47, 66 (Bankr. D.N.J. 2025), aff'd sub nom. In re: Bowflex Inc., Proposed 
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Class Representatives v. the Bowflex Liquidating Trust, et al., No. 25-CV-14953, 2026 WL 

2198743 (D.N.J. July 30, 2026) (internal quotation marks, brackets, and citations omitted). 

54. In In re 23andMe Holding Co.,  

the Debtors published notice of the proposed sale in the Wall Street 
Journal on April 2, 2025. They also distributed a notice to all 
current and former customers of a potential change of ownership of 
their personal information beginning on June 11, 2025. The 
Debtors and TTAM have agreed to send another notice by email to 
current customers, at least two days prior to closing, informing 
them about TTAM's privacy practices, customers’ right to delete 
their accounts and data, and related matters. 

Id., 674 B.R. 487, 502 (Bankr. E.D. Mo. 2025). 

55. No notice went out to Plaintiff and the Class at any point, “nor was published 

notice directed to the sale of genetic data and materials.” FAC ¶¶ 22, 27 32.  This was not a 

situation bankruptcy courts repeatedly face where it is dealing with anonymous tort victims, 

unknown asbestos claimants, or unidentified future product users. In sharp contrast, Invitae knew 

names, addresses, emails, and genetic testing history for Plaintiff and every class member from 

the releases and internal records. 

56. “No effort was made during the course of the bankruptcy proceeding to have a 

representative appointed to receive notice for and represent the interests of future claimants. 

Therefore, whatever claim [Plaintiff] may now have was not… discharged by the [bankruptcy] 

court’s confirmation order.”  Jones v. Chemetron Corp., 212 F.3d 199, 210 (3d Cir. 2000). 

57. “Plaintiffs were not afforded due process… [and] [a]ccordingly their claims were 

not discharged by the Plan and Confirmation Order, and they retained their cause of action 

against” Debtors.  Owens Corning, 679 F.3d at 109. 
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E. Plaintiff’s GIPA Claim Is An Independent State-Law Privacy Claim  

58. “After a reorganization plan has been confirmed, bankruptcy courts have ‘related 

to’ jurisdiction only if the claim ‘affect[s] an integral aspect of the bankruptcy process’ such that 

‘there is a close nexus to the bankruptcy plan or proceeding.’”  In re Congoleum Corp., 149 F.4th 

318, 328 (3d Cir. 2025) (quoting In re Resorts Int'l, Inc., 372 F.3d 154, 165 (3d Cir. 2004)). Both 

Congoleum and Resorts International instruct that post-confirmation jurisdiction requires a 

sufficiently close nexus to plan implementation and administration. That nexus, much less a 

close nexus, is missing here. The Illinois Court can adjudicate whether consent existed, whether 

disclosure occurred, whether GIPA was violated, and whether damages are owed all without 

disturbing the Plan, the Confirmation Order, distributions, creditor recoveries, and estate 

administration.  

59. Plaintiff’s GIPA claim does not require interpretation of the Sale Order; rather, it 

is an independent state-law privacy claim that arises from Invitae’s failure to obtain written 

consent before disclosing genetic information. 

60. This duty is imposed by Illinois law entirely separate from and predating any 

bankruptcy proceeding.  

61. The exclusive jurisdiction provisions in the Sale Order, Confirmation Order, and 

Plan cannot divest a state court of jurisdiction over an independent statutory claim under Illinois 

law, particularly where the claim belongs to a non-creditor minor patient, B.W., who was not a 

party to the bankruptcy proceedings, did not receive notice of the bankruptcy proceedings, and 

did not participate in the sale process. See In re One2One Commc'ns, LLC, 805 F.3d 428, 433 (3d 

Cir. 2015) (“non-Article III bankruptcy judges do not have the constitutional authority to 

adjudicate a claim that is exclusively based upon a legal right grounded in state law”).   
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62. “Courts in the Third Circuit routinely find state law claims do not fall within a 

bankruptcy court's ‘arising in’ jurisdiction even if the claims may be affected by the Bankruptcy 

Code or even if they would not exist ‘but for’ the bankruptcy.”  In re AeroCision Parent, LLC, 

667 B.R. 1, 6 (Bankr. D. Del. 2025) (citing cases); see also Hamarneh v. United Airlines, No. CV 

24-05962 (JXN) (CLW), 2025 WL 957421, at *5 (D.N.J. Mar. 31, 2025) (“Because these claims 

are ‘independent state law claims that do not require any interpretation of the CBA,’ this Court is 

not divested of jurisdiction over them.”). While acknowledging in certain circumstances this 

Court has jurisdiction to interpret its orders, Debtors are asking the Court to impermissibly use 

that power to adjudicate the merits of a state-law privacy claim belonging to a non-creditor.  

Stern v. Marshall, --- U.S. ---, 131 S.Ct. 2594, 2620, 180 L.Ed.2d 475 (2011) (a bankruptcy court 

is not constitutionally permitted to enter a final judgment on state law counterclaims unrelated to 

a ruling on a creditor’s proof of claim). 

63. Moreover, the Bankruptcy Court’s factual finding (arising from Debtors’ proposed 

form of order) that any transfer of personally identifiable information “complies with the terms 

of the Debtors’ policy” [Dkt. No. 463 at 14-15], though Debtors failed to provide evidence 

supporting the finding, speaks only to compliance with Invitae’s own privacy policy under 

section 363(b)(1)(A) of the Bankruptcy Code, not to compliance with GIPA’s independent 

written-consent requirement under 410 ILCS 513/15(a).  

64. The question of whether Invitae violated GIPA is a purely state-law question that 

does not require the Bankruptcy Court to revisit or reinterpret the Sale Order; it requires 

application of Illinois statutory law to undisputed facts about the transfer of genetic data.  See In

re 23andMe Holding Co., 674 B.R. at 505-508 (Bankruptcy Code does not preempt state-law 
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restrictions on a debtor's sale of personally identifiable information, even if a debtor 

demonstrates that proposed sale is consistent with its privacy policy) 

65. Exclusive jurisdiction provisions in a plan or sale order cannot expand bankruptcy 

court jurisdiction beyond its constitutional and statutory limits, and a state court action asserting 

an independent statutory privacy claim by a non-creditor does not “arise in” or “arise under” the 

Bankruptcy Code simply because the underlying conduct occurred during after the asset sale, 

plan confirmation and effective date. 

F. The Release Does Not Bar Plaintiff’s Non-Creditor Claims 

66. Plaintiff B.W. is a minor patient who submitted a biological sample for genetic 

testing at an Advocate Children’s health facility in Cook County, Illinois in or around February 

2024.   

67. The Plan’s creditor releases under Article VIII.D apply to “Holders of Claims and 

Interests under the Plan,” a defined term that encompasses creditors who participated in the 

bankruptcy process,2 not third-party individuals with independent statutory privacy claims under 

Illinois law that arose after the Effective Date.  [Dkt. 913 at 120]. 

2 The provision releases claims: “based on or relating to, or in any manner arising from, in whole 
or in part, the Debtors (including the management, ownership, or operation thereof or otherwise), 
the Debtors’ in- or out-of-court restructuring efforts, intercompany transactions between or 
among the Debtors or between the Debtors and their non-Debtor Affiliates, the Chapter 11 Cases, 
the formulation, preparation, dissemination, negotiation, entry into, or filing of the TSA, the 
Disclosure Statement, the Plan, the Sale Transaction, the Asset Purchase Agreement, the 
Definitive Documents, or any transaction, contract, instrument, release, or other agreement or 
document created or entered into in connection with the TSA, the Disclosure Statement, the Sale 
Transaction, the Definitive Documents, or the Plan, the filing of the Chapter 11 Cases, the 
pursuit of Confirmation, the pursuit of Consummation, the administration and implementation of 
the Plan, or the distribution of property under the Plan or any other related agreement, or upon 
any other related act or omission, transaction, agreement, event, or other occurrence taking place 
on or before the Effective Date.” 
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68. Even if the claims are deemed to arise prior to the Effective Date, which they did 

not, extending a bankruptcy plan’s release to extinguish the GIPA rights of a non-creditor minor 

who had no notice of or participation in the bankruptcy proceedings raises serious due process 

concerns, as a debtor cannot discharge or release the claims of parties who were not afforded 

adequate notice and an opportunity to be heard.  

Where releases are to be granted to non-debtor third parties, courts 
in the Third Circuit consider the following factors:  
(1) an identity of interest between the debtor and non-debtor such 
that a suit against the non-debtor will deplete the estate's resources;
(2) a substantial contribution to the plan by the non-debtor;
(3) the necessity of the release to the reorganization;
(4) the overwhelming acceptance of the plan and release by 
creditors and interest holders; and
(5) the payment of all or substantially all of the creditors and 
interest holders under the plan… 

Two elements are almost universally determinative: first, that the 
success of the debtors’ reorganization bears a relationship to the 
release of the non-consensual parties, and second, that the 
releasees have provided a critical financial contribution to the 
debtors’ plan that is necessary to make the plan feasible in 
exchange for receiving a release of liability. 

In re Invitae Corp., No. BR 24-11362 (MBK), 2025 WL 2538952, *15 (D.N.J. Aug. 11, 2025) 

(internal quotation marks and citations omitted).  

69. The district court affirmed the decision to confirm the debtor releases in In re 

Invitae Corp. because the third parties “shared an identify of interest with Debtors… [and were] 

indispensabl[y] involve[d] in bringing the bankruptcy to fruition…”  2025 WL 2538952, *16-17. 

70. The facts of that decision stand in stark contrast to those at issue here which 

involve a Plaintiff that is not a creditor of Invitae’s bankruptcy estate, never received notice of 

the bankruptcy proceedings, never filed a proof of claim, and never participated in the 

bankruptcy proceedings.  See also LandSource Communities Dev. LLC v. Citizens Against Corp. 

Crime, LLC, 834 F. App'x 747 (3d Cir. 2020) (bankruptcy court’s rulings, including injunctive 
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relief, upheld where affected party appeared before the bankruptcy court and “played a central 

role in the final reorganization plan”). 

71. Post-bankruptcy and post-transfer, Invitae and Labcorp are separate entities and 

Plaintiff’s and the Class’s data is now held by a company that they were never told about 

(Labcorp), governed by a policy that they were not told about (Labcorp), and that policy has 

changed without notice to the Plaintiff or the class.  

72. Hence, the problem that genetic information which literally is akin to a “body 

cookie” to use computer terminology, will live infinitely into the future as it has uniqueness, 

permanence, impossibility of replacement, and familial implications. This data and samples are 

no longer moored to the company to which the information and samples were entrusted, are not 

bound by a policy that can’t be changed, and may be sold or re-sold countless times.  

73. This problem is amplified if the information is shared with a company which is 

not HIPAA compliant, then even the limited HIPAA protections vanish. That is what Illinois 

GIPA law protects against and why the 23andMe bankruptcy provided notice and the opportunity 

to destroy data and samples before the transfer.

74. Furthermore, GIPA’s statutory damages provisions exist to protect individual 

privacy rights, and a bankruptcy plan cannot prospectively release claims arising under a state 

consumer protection statute on behalf of individuals who were never creditors of the estate and 

whose claims did not exist as “Claims” under the Bankruptcy Code at the time of confirmation.  

75. The Plan’s injunction under Article VIII.F applies only to claims “subject to the 

releases” [Dkt. 913 at 121-122], and if the Release itself is ineffective as to B.W., the injunction 

is equally inapplicable. 
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IV. CONCLUSION 

WHEREFORE, Plaintiff respectfully requests that the Court enter an Order: 

1. Denying the Debtors’ Motion to Enforce in its entirety;

2. Declaring that Plaintiff’s GIPA claims in Illinois state court are not released or 

enjoined by the Plan or Confirmation Order; and

3. Granting such other and further relief as the Court deems just and proper.

Dated:  August 21, 2026 OBERMAYER REBMANN MAXWELL & HIPPEL LLP

         By: /s/ D. Alexander Barnes
                D. Alexander Barnes (044571988) 
                1120 Route 73, Suite 420 
                Mount Laurel, NJ  08054-5108 
                Tel: (215) 665-3184 
                alexander.barnes@obermayer.com 

                Robert K. Shelquist (admitted pro hac vice) 
                CUNEO GILBERT FLANNERY & LaDUCA, LLP 
                5775 Wayzata Blvd., Suite 620 
                St. Louis Park, MN 55416 
                Tel: (612) 254-7288 
                rshelquist@cuneolaw.com 

                Eugene Y. Turin (not admitted in New Jersey) 
                MCGUIRE LAW, P.C. 
                55 W. Wacker Drive, 9th Fl. 
                Chicago, IL 60601 
                Tel: (312) 893-7002 
                eturin@mcgpc.com 

                Attorneys for Plaintiff B.W., a Minor, through his 
Guardian, JULIE WIESS, individually and on behalf of 
similarly situated individuals  
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5775 Wayzata Blvd., Suite 620 
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UNITED STATES BANKRTUPCY COURT 
DISTRICT OF NEW JERSEY 

In re: 

INVITAE CORPORATION, et al.

Wind-Down Debtors.1

Chapter 11 

Case No. 24-11362 (MBK)  

(Jointly Administered) 

DECLARATION OF ROBERT K. SHELQUIST IN SUPPORT OF PLAINTIFF’S 
OPPOSITION TO THE WIND-DOWN DEBTORS’ MOTION TO ENFORCE  

THE PLAN, CONFIRMATION ORDER, AND SALE ORDER 

1 The last four digits of Debtor Invitae Corporation’s tax identification number are 1898. A 
complete list of the Debtors in these chapter 11 cases and each such Debtor’s tax identification 
number may be obtained on the website of the Debtors’ claims and noticing agent at 
https://www.veritaglobal.net/invitae. The Debtors’ service address in these chapter 11 cases is 
1400 16th Street, San Francisco, California 94103. 
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I, Robert K. Shelquist, declare as follows: 

1. I represent Plaintiff B.W., a minor, through his Guardian, Julie Wiess s in the 

above-captioned matter.  I submit this declaration in support of Plaintiff’s Opposition to The Wind 

Down Debtors’ Motion to Enforce the Plan, Confirmation Order, and Sale Order.  

2. Attached hereto as Exhibit A is a true and correct copy of the First Amended Class 

Action Complaint in B.W., a Minor, through his Guardian, Julie Wiess v. Invitae Corporation, et 

al., filed July 23, 2026 in the Northern District of Illinois. 

3. Attached hereto as Exhibit B is a true and correct copy of the Invitae Privacy 

Policy, effective date January 25, 2024, printed from Wayback Machine on August 18, 2026. 

4. Attached hereto as Exhibit C is a true and correct copy of Labcorp’s Website 

Privacy Policy as of February 11, 2024, printed from the Wayback Machine on August 18, 2026. 

5. Attached hereto as Exhibit D is a true and correct copy of Labcorp HIPAA 

Information as of February 11, 2024, printed from the Wayback Machine on August 19, 2026. 

6. Attached hereto as Exhibit E is a true and correct copy of Labcorp HIPAA and 

Privacy as of May 8, 2024, printed from the Wayback Machine on August 19, 2026. 

7. Attached hereto as Exhibit F is a true and correct copy of Labcorp HIPAA 

Information as of May 8, 2024, printed from the Wayback Machine on August 19, 2026. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed this 21st day of August 2026. 

s/    Robert K. Shelquist 
Robert K. Shelquist 

Attorney for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT 

 FOR THE NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION 

 
B.W. a Minor, through his Guardian, JULIE 

WIESS, individually and on behalf of 

similarly situated individuals, 

 

Plaintiff, 

 

v. 

 

INVITAE CORPORATION, a Delaware 

corporation, and LABCORP GENETICS, 

INC., a Delaware corporation. 

 

Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

No. 1:26-cv-08376 

 

 

Hon. Joan H. Lefkow 

 

 

 

 

 

 

FIRST AMENDED CLASS ACTION COMPLAINT 

 

Plaintiff B.W., by and through his Guardian, Julie Wiess, individually and on behalf of 

other similarly situated individuals, brings this Class Action Complaint against Defendants Invitae 

Corporation (“Invitae”) and Labcorp Genetics Inc. (“Labcorp”) (together, the “Defendants”), for 

their violations of the Illinois Genetic Information Privacy Act, 410 ILCS 513/1, et seq. (“GIPA”), 

and to obtain redress for persons injured by its conduct. Plaintiff alleges the following based on 

personal knowledge as to Plaintiff’s own experiences, and as to all other matters, upon information 

and belief, including an investigation conducted by Plaintiff’s attorneys. 

INTRODUCTION 

1. This case concerns the illegal disclosure of tens of thousands of individuals’ genetic 

information to Laboratory Corporation of America Holdings. (“Labcorp”), a healthcare 

diagnostics and laboratory services company, that acquired Defendant Invitae, a genetic testing 

company, in 2024 when Invitae was forced to go through bankruptcy proceedings. As part of the 

bankruptcy acquisition process Defendants have violated Plaintiff’s and the other Class members’ 
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rights arising under GIPA to prevent disclosure of their immutable genetic information to 

unauthorized third-parties without their written consent. 

2. GIPA defines “genetic information” as information pertaining to: (i) the 

individual’s genetic tests; (ii) the genetic tests of family members of the individual; (iii) the 

manifestation of a disease or disorder in family members of such individual; or (iv) any request 

for, or receipt of, genetic services, or participation in clinical research which includes genetic 

services, by the individual or any family member of the individual.  

3. GIPA provides that entities, such as Defendant Invitae, may not release and/or 

disclose genetic testing and information derived from genetic testing to anyone other than the 

individual tested or to persons specifically authorized in writing in accordance with the Act. See 

410 ILCS 513/15(a).  

4. GIPA also provides that entities, such as Defendant Labcorp, may not “compel” 

anyone else to disclose the identity of any person upon whom a genetic test is performed or the 

results of a genetic test in a manner that permits identification of the subject of the test.” See 410 

ILCS 513/30(a).  

5. Compliance with GIPA is straightforward and may be accomplished through a 

single, signed sheet of paper or its electronic equivalent. GIPA’s requirements bestow a right to 

privacy in one’s genetic information and a right to prevent the disclosure of such information 

without their consent. 

6. In enacting GIPA, the Illinois legislature recognized that “[d]espite existing laws, 

regulations, and professional standards which require or promote voluntary and confidential use 

of genetic testing information, many members of the public are deterred from seeking genetic 
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testing because of fear that test results will be disclosed without consent in a manner not permitted 

by law or will be used in a discriminatory manner.”  

7. The Illinois Legislature enacted GIPA because “[t]he public health will be served 

by facilitating voluntary and confidential nondiscriminatory use of genetic testing information.” 

Id. (emphasis added).   

8. The deprivation by Defendants of the statutory rights conferred by GIPA constitutes 

the actual injuries the Illinois Legislature sought to prevent. 

9. Plaintiff brings this action for statutory and actual damages, whichever is greater, 

and other remedies as a result of Defendants’ conduct in violating Plaintiff’s state genetic privacy 

rights.  

10. On Plaintiff’s own behalf, and on behalf of the proposed Class defined below, 

Plaintiff seeks an injunction requiring Defendants to comply with GIPA, as well as an award of 

damages, including statutory damages under GIPA, to the Class members, together with costs and 

reasonable attorneys’ fees. 

PARTIES 

11. Defendant Invitae is a corporation under the laws of the state of Delaware that 

conducts substantial business throughout Illinois, including in Cook County, Illinois. 

12. Defendant Labcorp is a corporation under the laws of the state of Delaware that 

conducts substantial business throughout Illinois, including in Cook County, Illinois. 

13. At all relevant times, Plaintiff B.W., and his Guardian, Julie Wiess, have been 

residents of Cook County, Illinois 

JURISDICTION AND VENUE 

14. ` This case was removed by Defendant Invitae pursuant to the Class Action Fairness 
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Act, 28 U.S.C. § 1332(d) et seq., asserting that: the matter in controversy exceeds the sum or value 

of $5,000,000, exclusive of interest and costs; there are greater than 100 putative class members; 

at least one putative class member is a citizen of a state other than Defendant; and none of the 

exceptions under subsection § 1332(d) apply. 

15. This Court has personal jurisdiction over Defendants with respect to Plaintiff’s and 

the putative class members’ claims, because Defendants knowingly and intentionally transacted 

business within Illinois and such that they have sufficient minimum contacts with Illinois and have 

purposely availed themselves of Illinois markets to make it reasonable for this Court to exercise 

jurisdiction over Defendants; and (3) because Plaintiffs’ and the putative class members’ claims 

arise out of or relate to Defendants’ unlawful in-state conduct, as Defendants’ past and continuing 

violations of GIPA occurred within Illinois as Plaintiff and the putative class members’ genetic 

information was unlawfully disclosed and obtained in Illinois. 

16. Venue is proper in this District under 28 U.S.C. § 1392 because a substantial part 

of events giving rise to the Plaintiff’s claims occurred in this District 

COMMON FACTUAL ALLEGATIONS 

17. Prior to bankruptcy, Defendant Invitae was a leading genetic testing company with 

a large patient base that maintained extensive genomic data assets.  

18. Invitae’s consumer genomics business used DNA collected from its customers’ 

blood or saliva to provide its customers with information relating to diagnostic testing or genetics.1 

19. Invitae’s database of genetic test results, and the information obtained therefrom, 

constituted the vast majority of Invitae’s assets. 

 
1 www.invitae.com/us/individual-faqs/testing  
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20. By early 2024 Invitae was under significant financial duress such that it was forced 

to seek protection through a bankruptcy court. 

21. On February 13, 2024, Invitae filed for Chapter 11 bankruptcy.2 

22. In April 2024 a court-ordered auction was held for qualifying bidders to submit 

bids to purchase Invitae’s assets. No notice was sent to Plaintiff or the class members about the 

sale of their genetic information or published notice directed to the sale of genetic information and 

associated materials. 

23. Given Invitae’s extensive genetic data assets, LabCorp sought to acquire Invitae’s 

assets, including specifically its database of genetic test results and associated materials, and 

submitted its qualified bid. 

24. Having submitted the highest qualified bid for Invitae’s assets, and pursuant to the 

bankruptcy court’s orders, Invitae was bound to be purchased by Labcorp and on May 1, 2024 

Labcorp entered into an Asset Purchase Agreement with Invitae to acquire its assets, including its 

database of genetic test results.3  

25. On August 5, 2024, Labcorp reported that it had fully completed its acquisition of 

Invitae for $239 million.4 

26. Following Labcorp’s acquisition of Invitae’s assets out of bankruptcy proceedings, 

Labcorp reported that it had obtained genetic test results from Invitae’s patients and stated that the 

 
2 www.prnewswire.com/news-releases/invitae-files-for-voluntary-chapter-11-protection-pursues-

sale-process-302061304.html; www.veritaglobal.net/invitae/. 
3 www.sec.gov/Archives/edgar/data/1501134/000119312524129432/d827617d8k.htm; 

www.veritaglobal.net/invitae/document/2411362240507000000000006. 
4 https://ir.labcorp.com/news-releases/news-release-details/labcorp-finalizes-acquisition-select-

assets-invitae  
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genetic data obtained from Invitae would support its clinical trials and development of various 

medical treatments.  

27. Labcorp did not receive, or attempt to receive, consent from any of the individuals 

whose genetic information was contained in the assets Labcorp obtained from Invitae through the 

bankruptcy sale.5 

28. As such, through the court ordered bankruptcy sale and the terms of the asset 

purchase agreement that Invitae was mandated to enter into to complete bankruptcy proceedings, 

Labcorp unlawfully compelled Invitae to disclose the genetic information of Illinois residents who 

conducted genetic tests with Invitae in violation of GIPA. Indeed, Invitae could not complete 

bankruptcy proceedings and comply with the court-ordered bidding process without providing its 

genetic testing database to Labcorp.  

29. Pursuant to the contracts Plaintiff and each class member had with Invitae, Labcorp 

provided no notice to Plaintiff and each class member that it had obtained their genetic information 

and associated materials, what it intended to do with the data an associated materials, or whether 

it adopted Invitae’s contractual use and disclosure requirements or that Labcorp’s policies were 

identical to Invitae’s. No Labcorp communications have been sent to Plaintiff or to each class 

member providing Labcorp’s contact information regarding processing requests or questions about 

the data and associated materials.     

30. At no time did the bankruptcy proceedings nullify, amend, or otherwise alter the 

contract and authorization between Plaintiff and the other class members and Invitae. No member 

 
5 https://www.prnewswire.com/news-releases/labcorp-finalizes-acquisition-of-select-assets-of-

invitae-302214260.html  
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of the creditor committee was designated to protect the interests of Invitae customers whose 

genetic information and associated materials were the subject of the sale. 

31. At all times Plaintiff and the class members were entitled to notice comporting with 

their Due Process rights.      

32. No notice was ever sent to Plaintiff or the class members about the sale of their 

genetic information and associated materials, nor was published notice directed to the sale of 

genetic data and materials. 

33. Relatedly, while Invitae was compelled to produce the genetic information in its 

database as a result of the bankruptcy proceedings and asset purchase agreement, Invitae did not 

take any steps to obtain consent from the Illinois residents whose genetic information was being 

disclosed to Labcorp. 

34. Under GIPA, the results of a DNA or genetic test are confidential and the subject 

of such testing has a right to prevent others from receiving their genetic test results without written 

consent. 410 ILCS 513/15(a). 

35. Thus, releasing, disclosing, or transferring genetic testing and information derived 

from genetic testing to any person other than the individual tested or to persons specifically 

authorized, must be in writing in accordance with the Act, regardless of the circumstances of the 

disclosure and whether it was compelled. Id.  

36. Defendant Invitae released, disclosed and/or transferred Plaintiff’s and the other 

Class Members’ genetic test results and associated personal information that can be used to 

identify them to Labcorp without their written consent in violation of GIPA. 

37. Defendant Invitae thus violated GIPA by disclosing and/or releasing Plaintiff’s and 

the Class’ genetic information without their advance written consent.  
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FACTS SPECIFIC TO PLAINTIFF 

38. In or about February 2024, Plaintiff B.W., a minor, through his mother and 

Guardian, Julie Wiess, was directed to undergo genetic testing by Invitae as part of his treatment 

at an Advocate Children’s health facility in Cook County, Illinois. 

39. Plaintiff provided samples to be tested pursuant to a contract and release 

specifically delineating Invitae’s confidentiality and guarantees regarding its possession and 

handling of the test results and associated materials. This contract and release has never been 

nullified and Labcorp has never requested, much less been provided a signed copy of, a different 

contract or release to supersede Invitae’s document. 

40. After his biological sample was sent to Invitae, his genetic material was sequenced 

by Invitae which then provided his Guardian and clinical team with information derived from his 

genetic test. Upon information and belief, Invitae and now Labcorp have maintained the genetic 

material as well as the test results. 

41. Due to the highly sensitive nature of genetic test results as well as Invitae’s 

representations regarding maintaining the strict privacy of its customers’ genetic information, 

Plaintiff and his Guardian reasonably believed that the only persons who would be provided the 

results of Plaintiff’s genetic testing would be himself, his mother, and their treating medical staff 

and doctors, and that the information submitted on Plaintiff’s behalf to Invitae would be kept 

confidential, private and secure—and that it would never be received by third parties like Labcorp 

without his or his mother’s written consent.  

42. Plaintiff would not have agreed to have his genetic material provided to Invitae if 

he had known that Invitae would disclose his genetic information without his consent to third-

parties other than his Guardian such as Defendant Labcorp. 
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43. Plaintiff B.W., through his mother and Guardian, never consented or otherwise 

agreed to the release, disclosure or transfer of his genetic information and other personal 

identifying information to Labcorp. 

44. As such, Invitae unlawfully disclosed Plaintiff’s and the other Class Members’ 

genetic information in violation of GIPA. 

45. Conversely, Labcorp unlawfully compelled Invitae’s disclosure of Plaintiff’s and 

the other class members’ identities and the fact that they had underwent genetic testing, as well as 

the results of such genetic testing, without their consent in violation of GIPA when it purchased 

Invitae’s assets through the court-ordered bankruptcy sale. 

CLASS ACTION ALLEGATIONS 

46. Plaintiff brings this action on behalf of himself and similarly situated individuals 

pursuant to 735 ILCS § 5/2-801. Plaintiff seeks to represent a Class defined as follows: All Illinois 

residents whose genetic information was obtained by Labcorp as a result of the asset purchase 

agreement entered into with Invitae. 

47. Excluded from the Class are any members of the judiciary assigned to preside over 

this matter; any officer or director of Defendants; and any immediate family member of such 

officers or directors. 

48. Upon information and belief, there are thousands of members of the Class, making 

the members of the Class so numerous that joinder of all members is impracticable. Although the 

exact number of members of the Class is currently unknown to Plaintiff, the members can be easily 

identified through Defendant’s records. 

49. Plaintiff’s claims are typical of the claims of the members of the Class Plaintiff 

seeks to represent, because the factual and legal bases of Defendants’ liability to Plaintiff and the 
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other members of the Class are the same, and because Defendants’ conduct has resulted in similar 

injuries to Plaintiff and to the Class. As alleged herein, Plaintiff and the Class have all suffered 

damages as a result of Defendants’ GIPA violations.  

50. There are many questions of law and fact common to the claims of Plaintiff and the 

Class, and those questions predominate over any questions that may affect individual members. 

Common questions for the Class include, but are not limited to, the following: 

a. Whether Defendants’ conduct is subject to GIPA; 

b. Whether Invitae disclosed Plaintiff’s and the other Class members’ genetic 

information in violation of GIPA to Labcorp; 

c. Whether Invitae obtained written authorization from Plaintiff and the other 

Class members before disclosing or releasing their genetic information; 

d. Whether Labcorp compelled Invitae to disclose Plaintiff’s and the other Class 

members’ genetic information in violation of GIPA; 

e. Whether Labcorp obtained written authorization to obtain Plaintiff’s and the 

other Class members’ genetic information in violation of GIPA; 

f. Whether Defendants’ violations of GIPA were willful or reckless; 

g. Whether Defendants’ violations of GIPA were negligent; 

h. Whether Plaintiff and the Class are entitled to damages and injunctive relief. 

51. Absent a class action, most members of the Class would find the cost of litigating 

their claims to be prohibitively expensive and would thus have no effective remedy. The class 

treatment of common questions of law and fact is superior to multiple individual actions in that it 

conserves the resources of the courts and the litigants and promotes consistency of adjudication. 
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52. Plaintiff will adequately represent and protect the interests of the members of the 

Class. Plaintiff has retained counsel with substantial experience in prosecuting complex litigation 

and class actions. Plaintiff and Plaintiff’s counsel are committed to vigorously prosecuting this 

action on behalf of the other members of the Class and have the financial resources to do so. 

Neither Plaintiff nor Plaintiff’s counsel has any interest adverse to those of the other members of 

the Class. 

53. Defendant has acted and failed to act on grounds generally applicable to Plaintiff 

and the other members of the Class, requiring the Court’s imposition of uniform relief to ensure 

compatible standards of conduct toward the members of the Class and making injunctive or 

corresponding declaratory relief appropriate for the Class as a whole. 

COUNT I 

Violations of the Illinois Genetic Information Privacy Act, 410 ILCS 513, et seq. 

against Defendant Invitae Corporation 

(On behalf of Plaintiff and the Class)  

 

54. Plaintiff incorporates the foregoing allegations as if fully set forth herein. 

55. Defendant Invitae is a corporation and, therefore, a “person” under 410 ILCS 

513/10. 

56. Plaintiff and the Class obtained “genetic test[s]” and received the results of such 

tests from Invitae. 

57. Plaintiff and the Class also provided accompanying personal identifying 

information, including their full names, email address, and/or home addresses (including age and 

gender in some instances) to Invitae. 

58. The information obtained from Plaintiff and the Class is the type of information 

protected by GIPA. 410 ILCS 513/10.  
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59. Defendant Invitae disclosed and/or released Plaintiff’s and the Class members’ 

genetic tests and/or information derived from their genetic tests, along with their accompanying 

personal identifying information to Labcorp without providing any notice pursuant to its contract 

and release or that comports with Due Process rights. 

60. Defendant Invitae did not receive any written authorization from Plaintiff or the 

other Class members to disclose and/or release their genetic test results and information derived 

therefrom, including their personal identifying information, as mandated by 410 ILCS 513/15(a) 

and 410 ILCS 513/30(a)(2). 

61. Plaintiff and the other Class members have been aggrieved by Defendant Invitae’s 

violations of their statutorily protected rights to privacy in their genetic information as set forth in 

GIPA when it disclosed and/or released their statutorily protected genetic information without their 

consent to Labcorp. 

62. GIPA provides for statutory damages of $15,000 for each willful and/or reckless 

violation of GIPA or actual damages – whichever is greater – and, alternatively, damages of $2,500 

for each negligent violation of GIPA or actual damages – whichever is greater. 410 ILCS 

513/40(a)(3). 

63. Accordingly, Plaintiff, individually and on behalf of the proposed Class, prays for 

the relief set forth below. 

COUNT II 

Violations of the Illinois Genetic Information Privacy Act, 410 ILCS 513, et seq. 

against Defendant Labcorp Genetics Inc. 

(On behalf of Plaintiff and the Class)  

 

64. Plaintiff incorporates the foregoing allegations as if fully set forth herein. 

65. Defendant Labcorp is a corporation and, therefore, a “person” under 410 ILCS 

513/10. 
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66. Defendant Labcorp won the court-ordered auction for the sale of Defendant 

Invitae’s genetic testing database and entered into an asset purchase agreement to obtain it. 

67. Pursuant to the bankruptcy court’s orders, Defendant Invitae had to comply with 

the terms of the court-ordered auction and asset purchase agreement.  

68. Pursuant to the court-ordered sale and the asset purchase agreement Defendant 

Invitae was compelled to disclose its database of genetic test records, including records that 

identify Plaintiff and the other Class members as having undergone genetic testing with Invitae 

and the results thereof, to Labcorp. 

69. Defendant Labcorp did not provide any written notice pursuant to Invitae’s contract 

and release or that comports with Due Process and did not receive any written authorization from 

Plaintiff or the other Class members to compel Invitae’s production of the genetic testing 

information at issue as mandated by 410 ILCS 513/30(a)(2). 

70. Plaintiff and the other Class members have been aggrieved by Defendant Labcorp’s 

violations of their statutorily protected rights to privacy in their genetic information as set forth in 

GIPA when it compelled the disclosure of their statutorily protected genetic information without 

their consent. 

71. GIPA provides for statutory damages of $15,000 for each willful and/or reckless 

violation of GIPA or actual damages – whichever is greater – and, alternatively, damages of $2,500 

for each negligent violation of GIPA or actual damages – whichever is greater. 410 ILCS 

513/40(a)(3). 

72. Accordingly, Plaintiff, individually and on behalf of the proposed Class, prays for 

the relief set forth below. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff B.W., by and through his guardian, Julie Wiess, individually and 

on behalf of the proposed Class, respectfully requests that this Court enter an Order: 

a. Certifying the Class as defined above, appointing Plaintiff as class representative,

and appointing Plaintiff’s counsel as class counsel;

b. Declaring that Defendants’ actions, as set forth herein, violate GIPA;

c. Awarding injunctive and equitable relief as necessary to protect the interests of

Plaintiff and the Class by requiring Defendants to comply with GIPA;

d. Awarding statutory damages of $15,000 for each willful and/or reckless violation of

GIPA or actual damages – whichever is greater – pursuant to 410 ILCS 513/40(a)(3);

e. Awarding statutory damages of $2,500 for each negligent violation of GIPA or

actual damages – whichever is greater – pursuant to 410 ILCS 513/40(a)(3);

f. Awarding reasonable attorneys’ fees, costs, and other litigation expenses pursuant

to 410 ILCS 513/40(a)(3);

g. Awarding pre- and post-judgment interest, as allowable by law; and

h. Such further and other relief the Court deems reasonable and just.

JURY DEMAND 

Plaintiff requests trial by jury of all claims that can be so tried. 

Dated: July 23, 2026 Respectfully submitted, 

B.W., a Minor, through his Guardian, JULIE

WIESS, individually and on behalf of

similarly situated individuals

By:  /s/ Eugene Y. Turin 

One of Plaintiff’s Attorneys 
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Eugene Y. Turin 

MCGUIRE LAW, P.C. 

55 W. Wacker Drive, 9th Fl. 

Chicago, IL 60601 

Tel: (312) 893-7002 

eturin@mcgpc.com 

 

Robert K. Shelquist  

CUNEO GILBERT & LaDUCA, LLP 

5775 Wayzata Blvd., Suite 620 

St. Louis Park, MN 55416 

Tel: (612) 254-7288 

rshelquist@cuneolaw.com 

 

Attorneys for Plaintiff and the Putative Class 
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4932-5307-0793 

UNITED STATES BANKRUPTCY COURT  
DISTRICT OF NEW JERSEY 
Caption in Compliance with D.N.J. LBR 9004-1(b) 

OBERMAYER REBMANN MAXWELL & 
HIPPEL LLP 
D. Alexander Barnes 
Centre Square West 
1500 Market Street, Ste 3400 
Philadelphia, PA 19102-2101 
Email: Alexander.barnes@obermayer.com  

Attorneys for Plaintiff B.W., a Minor, through his 
Guardian, JULIE WIESS, individually and on behalf 
of similarly situated individuals

In re:  

INVITAE CORPORATION, et al.

Wind-Down Debtors.1

Chapter 11 

Case No. 24-11362 (MBK)  

(Jointly Administered) 

CERTIFICATION OF SERVICE 

1.  I, Coleen M. Schmidt: 

represent the    in this matter. 

 am the secretary/paralegal for D. Alexander Barnes, who represents the 

Plaintiff B.W., a Minor, through his Guardian, JULIE WIESS, individually and on behalf 

of similarly situated individuals in this matter. 

 am the ______________________ in this case and am representing myself. 

2.  On August 21, 2026, I sent a copy of the following pleadings and/or documents to the 

parties listed in the chart below: 

1 – Opposition to the Wind-Down Debtors’ Motion to Enforce the Plan, 
Confirmation Order, and Sale Order 

1 The last four digits of Debtor Invitae Corporation’s tax identification number are 1898. A complete list of the 
Debtors in these chapter 11 cases and each such Debtor’s tax identification number may be obtained on the website 
of the Debtors’ claims and noticing agent at https://www.veritaglobal.net/invitae. The Debtors’ service address in 
these chapter 11 cases is 1400 16th Street, San Francisco, California 94103.
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4932-5307-0793 2

3.  I hereby certify under penalty of perjury that the above documents were sent to the 

parties listed below using the mode of service indicated, and electronically to all parties 

scheduled to receive service via the Court’s CM/ECF notification system. 

Dated: August 21, 2026 /s/ Coleen M. Schmidt 
Signature 
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Name and Address of Party Served Relationship of 
Party to the Case 

Mode of Service

KIRKLAND & ELLIS LLP 
KIRKLAND & ELLIS 
INTERNATIONAL LLP 
Jeffrey Goldfine (admitted pro hac 
vice) 
601 Lexington Avenue 
New York, New York 10022 
Telephone: (212) 446-4800 
Facsimile: (212) 446-4900 
jeffrey.goldfine@kirkland.com

Co-Counsel to the 
Wind-Down Debtors

  Hand-delivered 
  Regular mail 
  Certified mail/RR 
  Other Electronic service via CM/ECF and 

electronic mail 
(As authorized by the Court or by rule. Cite 
rule if applicable)

COLE SCHOTZ P.C. 
Michael D. Sirota, Esq. 
Warren A. Usatine, Esq. 
Felice R. Yudkin, Esq. 
Daniel J. Harris, Esq. 
Court Plaza North, 25 Main Street 
Hackensack, New Jersey 07601 
Telephone: (201) 489-3000 
msirota@coleschotz.com 
wusatine@coleschotz.com 
fyudkin@coleschotz.com 
dharris@coleschotz.com

Co-Counsel to the 
Wind-Down Debtors

  Hand-delivered 
  Regular mail 
  Certified mail/RR 
  Other Electronic service via CM/ECF and 

electronic mail 
(As authorized by the Court or by rule. Cite 
rule if applicable) 

United States Trustee  
Office of the United States Trustee 
One Newark Center, Suite 2100 
Newark, NJ 07102-5235 
USTPRegion03.NE.ECF@usdoj.gov 

U.S. Trustee   Hand-delivered 
  Regular mail 
  Certified mail/RR 
  Other Electronic service via CM/ECF and 

electronic mail 
(As authorized by the Court or by rule. Cite 
rule if applicable)

Jeffrey M. Sponder 
Office of U.S. Trustee 
One Newark Center 
Newark, NJ 07102 
jeffrey.m.sponder@usdoj.gov 

Counsel to the U.S. 
Trustee 

  Hand-delivered 
  Regular mail 
  Certified mail/RR 
  Other Electronic service via CM/ECF and 

electronic mail 
(As authorized by the Court or by rule. Cite 
rule if applicable)

Lauren Bielskie 
DOJ-Ust 
One Newark Center 
Suite 2100 
Newark, NJ 07102 
973-645-2939 
lauren.bielskie@usdoj.gov

Counsel to the U.S. 
Trustee 

  Hand-delivered 
  Regular mail 
  Certified mail/RR 
  Other Electronic service via CM/ECF and 

electronic mail 
(As authorized by the Court or by rule. Cite 
rule if applicable) 
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