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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
   
 §  
In re: § Chapter 11 
 §  
HIGHER GROUND EDUCATION, INC., et al., § Case No. 25-80121 (MVL) 
 §  
 Reorganized Debtors.1 § (Jointly Administered) 
 §  

 
LIQUIDATING TRUSTEE’S REPLY IN  

SUPPORT OF HIS SECOND OMNIBUS OBJECTION TO  
CERTAIN PROOFS OF CLAIM (LATE-FILED CLAIMS) AND OBJECTION TO  

MOTION OF LIU XIAODONG FOR ALLOWANCE OF LATE-FILED PROOF OF 
CLAIM PURSUANT TO FED. R. BANKR. P 9006(b)(1) AND ALLOWANCE OF CLAIM 
 

John P. Madden, in his capacity as Trustee of the HGE Liquidating Trust (the “Liquidating 

Trustee”), respectfully represents as follows in support of this reply (this “Reply and Objection”) 

in support of the Liquidating Trustee’s Second Omnibus Objection to Certain Proofs of Claim 

(Late-Filed Claims) [Docket No. 932] (the “Claim Objection”) and objection to the Motion of Liu 

 
1 A complete list of the Reorganized Debtors in these chapter 11 cases may be obtained on the website of the 
Reorganized Debtors’ claims and noticing agent at https://www.veritaglobal.net/higherground.  The Reorganized 
Debtors’ service address for these chapter 11 cases is 1321 Upland Dr., PMB 20442, Houston, TX 77043. 
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Xiaodong for Allowance of Late-Filed Proof of Claim Pursuant to Fed. R. Bankr. P 9006(b)(1) 

and Allowance of Claim [Docket No. 936] (the “Motion”): 

Procedural Background 

1. On June 17 and 18, 2025 (collectively, the “Petition Date”), each Debtor filed a 

voluntary petition for relief under chapter 11 of the Bankruptcy Code.  On June 20, 2025, the Court 

entered an order authorizing the Debtors to appoint Kurtzman Carson Consultants, LLC d/b/a 

Verita Global as claims and noticing agent in these chapter 11 cases [Docket No. 58] to, among 

other things, serve as the authorized repository for all proofs of claim filed in the cases and 

maintain the official claims register for the Debtors. 

2. A detailed description of the Debtors and their business and the facts and 

circumstances surrounding the Debtors’ chapter 11 cases are set forth in greater detail in the 

Declaration of Jonathan McCarthy in Support of First Day Motions [Docket No. 15], filed 

contemporaneously with the Debtors’ voluntary petitions. 

3. On November 26, 2025, the Court entered its Order confirming the Modified 

Second Amended Joint Plan of Reorganization of Higher Ground Education, Inc., Its Affiliated 

Debtors, and the Official Committee of Unsecured Creditors [Docket No. 649] (the “Plan”) 

[Docket No. 708].  The effective date of the Plan occurred on December 16, 2025 

(the “Effective Date”).  See Docket No. 721.  

4. On the Effective Date, under the Plan, the Trust was formed and John Madden was 

appointed as the Liquidating Trustee.  See Plan, Art. 4.3.  Under the Plan and the Liquidating Trust 

Agreement [Docket No. 631-5], the Trust serves as a successor to the Debtors pursuant to sections 

1123(a)(5)(B) and (b)(3)(B) of the Bankruptcy Code to, among other things, object to any and all 

Claims.  See Plan, Art. 4.3, 8.1; Liquidating Trust Agreement at Arts. 1.1, 2.2.   

Case 25-80121-mvl11    Doc 958    Filed 10/08/26    Entered 10/08/26 11:34:14    Desc
Main Document      Page 2 of 24



 

 3 
4914-6914-1718 

5. On the Effective Date, the Debtors’ estates were deemed consolidated for 

distribution purposes so that, among other things, any claim filed against any Debtor shall be 

deemed filed against the consolidated Debtors and shall be deemed a single consolidated Claim 

against and obligation of the consolidated Debtors.  See Plan, Art. 4.17. 

The Bar Date 

6. On June 20, 2025, the Court entered its Order (I) Authorizing the Debtors to Serve 

a Consolidated List of Creditors; (II) Authorizing the Debtors to Redact Certain Personal 

Identification Information; (III) Approving the Form and Manner of Notifying Creditors of the 

Commencement of the Debtors’ Chapter 11 Cases and Bar Dates; and (IV) Granting Related Relief 

[Docket No. 57] (the “Bar Date Order”), which, among other things, established August 7, 2025, 

as the deadline for all nongovernmental entities to file proofs of claim (the “General Bar Date”) 

and December 15, 2025 for all governmental units to file proofs of claim.   

7. The Bar Date Order required the Debtors to provide notice of the bar dates to all of 

their known creditors and interest holders via first class mail and by publication in the national 

edition of The New York Times, The Wall Street Journal, or a similar nationally circulated news 

publication.  Bar Date Order at ¶¶ 15–16.  The Bar Date Order provides that the notice set forth 

therein “satisfy[ies] the notice requirements of the Bankruptcy Code and the Bankruptcy Rules.”  

Bar Date Order ¶ 11. 

8. The Bar Date Order specifies that a party that holds a claim against the Debtors 

must file such proof of claim “so that it is actually received on or before August 7, 2025” and that 

any creditor that is required but fails to file a proof of claim by the General Bar Date “shall not be 

treated as a creditor with respect to…distribution from property of the Debtors’ estates.”  Bar Date 

Order ¶¶ 5, 9. 
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9. In accordance with the Bar Date Order, on June 27, 2025, Liu Xiaodong 

(the “Movant”) was served a notice (the “Bar Date Notice”) informing him of the General Bar 

Date.  See Docket No. 160 p. 137 of 265 (Certificate of Service).  The Movant was served at Rm 

1602, Minsheng Financial Tower Ind, Jiangsu Province, Suzhou City, China.  This is the last 

known address from the Debtors’ books and records.  

10. Also pursuant to the Bar Date Order, on June 25, 2025, the Debtors published notice 

of the Bar Date in the national edition of The Wall Street Journal (the “Publication Notice”).  

Docket No. 106 (Notice of Publication).  

The Movant’s Claim 

11. On November 15, 2025, Liu Xiaodong (the “Movant”) filed proof of claim No. 579 

in the amount of $500,000, asserting a secured claim for an “Equity investment,” which is attached 

hereto as Exhibit A (the “Claim”).  Attached to the Claim is a Subscription Agreement, providing 

that the Movant purchased one Series B unit in HGE FIC E LLC (the “Investment Entity”) for 

$500,000.  

12. On September 2, 2026, the Liquidating Trustee filed the Claim Objection, seeking 

to disallow and expunge the Claim because it was not timely filed.  On the same date, the Claim 

Objection was served to the Movant at “lat B, 9/F,TWO ARTLANE NO. 1 Chung Ching Street, 

Hong Kong, Hong Kong 999077, Hong Kong,” which is the notice address included in the Claim.  

See Docket No. 938 (Certificate of Service). 

13. On September 10, 2026, the Movant filed the Motion and a supporting Declaration 

[Docket No. 937].  The Movant seeks allowance of the Claim, asserting that he “was never directly 

notified of these Chapter 11 proceedings or the Bar Date by the Debtors or the Court [and] only 
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became aware of this information informally through another investor” in one of the Higher 

Ground entities.  Motion ¶ 6.   

14. Prior to filing this Reply and Objection, the undersigned counsel attempted to 

contact the Movant about the Motion; however, the email address and phone number included in 

the Motion were invalid. 

Reply and Objection 

15. The Liquidating Trustee objects to the Motion because the Movant does not meet 

the Pioneer standard.  Moreover, and perhaps more importantly, the Movant does not hold a valid 

claim against the Debtors’ estates.   

16. Bankruptcy Rule 9006(b) permits a court to grant leave to file a late proof of claim 

where the failure to act was the result of “excusable neglect.”  Fed. R. Bankr. P. 9006(b)(1)(B).  

The movant bears the burden of proving excusable neglect.  Jinil Steel Co. v. ValuePart Inc. (In 

re ValuePart, Inc.), 802 F. App’x 143, 147 (5th Cir. 2020) (unpublished opinion), cert. denied, 

141 S. Ct. 556 (2020).  When determining whether the failure to act constitutes “excusable” 

neglect, courts must consider:  (a) “the danger of prejudice to the debtor”; (b) “the length of the 

delay and its potential impact on judicial proceedings”; (c) “the reason for the delay, including 

whether it was within the reasonable control of the movant”; and (d) whether the movant acted in 

good faith.  Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P’ship, 507 U.S. 380, 395 (1993).  

“[T]he determination is at bottom an equitable one, taking account of all relevant circumstances 

surrounding the party’s omission.”  Id.  

17. The Movant’s only excuse is lack of notice, but the Debtors served the Bar Date 

Notice on the Movant on June 27, 2025, by First Class Mail as authorized by the Bar Date Order.  

See Docket No. 160, Exhibit E.  “Mailing a notice by First Class U.S. Mail to the last known 
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address of a creditor satisfies due process because it is ‘reasonably calculated’ to inform the 

creditor of the bar date for filing proofs of claim.”  Greyhound Lines, Inc. v. Rogers (In re Eagle 

Bus Mfg., Inc.), 62 F.3d 730, 736 (5th Cir. 1995) (citations omitted).  The Movant’s declaration 

that he was not “directly notified” does not rebut the record of service. 

18. Additionally, “[e]xcusable neglect requires prompt action by the party seeking 

relief.”  In re Seadrill Ltd., No. 17-60079, 2019 WL 7580175, at *3 (Bankr. S.D. Tex. Dec. 19, 

2019), aff’d sub nom. Thornton v. Seadrill Ltd., 626 B.R. 422 (S.D. Tex. 2021).  The Movant 

admits he learned of these cases and the General Bar Date in November 2025 but yet waited 

nearly a year to file the Motion and only after the filing of the Claim Objection.  Motion ¶ 8.  The 

lengthy of the delay in the Movant’s request for its claim to be deemed timely filed is unreasonable 

and thus, Movant’s request should be denied. 

19. Furthermore, the Debtors’ chapter 11 plan was negotiated and confirmed without 

notice of the Movant’s Claim.  The Debtors and their creditors will be prejudiced by the allowance 

of the Claim.  

20. Independently, the Motion should be denied because the Movant does not hold a 

claim against the Debtors’ estates.  The asserted Claim stems from the Movant’s investment in 

HGE FIC E LLC.  Motion ¶ 5.   Under the Plan, HGE FIC E LLC is a “Designated EB-5 Entity,” 

and the Movant is an “EB-5 Investor” holding a “Limited EB-5 Interest.”  See Plan §§ 1.1.53, 

1.1.62, 1.1.94; Docket No. 631 (Plan Supplement) at Exhibit C.  The chapter 11 petition filed by 

the Investment Entity lists the Movant as a Series B Member holding a 3% equity interest.  See 

Case No. 25-80141, Docket No. 1. 

21. Section 3.17 of the Plan provides that equity interests “in the Designated EB-5 

Entities will not be retired, cancelled, extinguished and discharged and will be transferred to 
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Guidepost Global in accordance with Article 4.8 of the Plan.”  Plan § 3.17.2.  Article 4.8, in turn, 

provides that “all EB-5 Investors in the Designated EB-5 Entities shall retain their Limited EB-5 

Interests in the Designated EB-5 Entities, notwithstanding any provision of this Plan to the 

contrary.”  Plan § 4.8. 

22. Accordingly, the Movant holds an equity interest, not a claim, and his equity 

interest in the Investment Entity remains intact under the Plan.  Thus, even if the Court were to 

grant the Motion and deem the Claim timely filed, the Claim would remain subject to objection 

and disallowance as an equity interest, not a claim.  The Motion should therefore be denied as 

futile. 

WHEREFORE, the Liquidating Trustee respectfully requests that this Court (a) deny the 

Motion, (b) enter the proposed Order disallowing and expunging the Movant’s claim, and (c) grant 

the Liquidating Trustee such other and further relief as is just and equitable. 

 

 

 

[Remainder of page left intentionally blank] 
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Respectfully submitted this 8th day of October, 2026. 

GRAY REED  
  
By: /s/ Amber M. Carson 

 Jason S. Brookner  
 Texas Bar No. 24033684 
 Aaron M. Kaufman  
 Texas Bar No. 24060067 
 Amber M. Carson 
 Texas Bar No. 24075610 

1845 Woodall Rodgers Fwy, Ste. 1300 
Dallas, Texas 75201 
Telephone: (214) 954-4135 
Facsimile: (214) 953-1332 
Email: jbrookner@grayreed.com 
 akaufman@grayreed.com 
 acarson@grayreed.com 
 
Counsel to John P. Madden,  
Trustee of the HGE Liquidating Trust 

 

Certificate of Service 

I certify that on October 8, 2026, I caused a copy of the foregoing document to be served 
by the Electronic Case Filing System for the United States Bankruptcy Court for the Northern 
District of Texas and via First Class Mail on the Movant at the following addresses: 

Liu Xiaodong 
Flat B, 9/F, Two Artlane 
No. 1 Chung Ching Street 
Hong Kong, hongkong 999077,  
Hong Kong 
China 

Liu Xiaodong 
Rm 2105, 21/F 
Shun Tak Ctr West Tower 
Sheung Wan 
Hong Kong 
Hong Kong SAR, China 

 

/s/ Amber M. Carson 
Amber M. Carson  
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Exhibit A 

Claim 
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Debtor:

25-80141 - HGE FIC E LLC
District:

Northern District of Texas, Dallas Division
Creditor:

LIU xiaodong

lat B, 9/F,TWO ARTLANE
 NO. 1 CHUNG CHING STREET

hongkong, hongkong, 999077
hongkong
Phone:

85263680396
Phone 2:

Fax:

Email:

105408959@qq.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

Yes
Related Claim Filed By:

Texas Comptrollerof Public Accounts

Filing Party:

Creditor

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Project Investment Agreement
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

500000
Includes Interest or Charges:

Yes
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

Yes: 500000
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Other
Describe: Equity investment

Value of Property:

500000
Annual Interest Rate:

, Variable
Arrearage Amount:

0
Basis for Perfection:

Amount Unsecured:

Submitted By:

LIU xiaodong on 15-Nov-2025 7:21:38 p.m. Pacific Time
Title:

Company:
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