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Case No. 25-80121-11 (MVL) 

Chapter 11 

 

 CARL BARNEY’S OBJECTION TO GUIDEPOST GLOBAL EDUCATION 
INC.’S MOTION TO ENFORCE THE PLAN OF REORGANIZATION 

Carl Barney, individually and as Trustee of the Carl Barney Living Trust, (“Barney”), by 

and through his undersigned counsel files this Objection (“Objection”) to Guidepost Global 

Education, Inc.’s (“GGE”) Emergency Motion to Enforce the Plan of Reorganization Against 

California Plaintiffs (the “Motion”)1 and respectfully states as follows: 

 
1 GGE’s request for an emergency hearing was denied on July 28, 2026, and the Motion is now scheduled for hearing 
on regular notice on September 1, 2026 at 2:00 p.m     
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I. SUMMARY 

1. GGE’s Motion should be denied for the simple reason that neither the releases, nor 

the injunctive provisions of the confirmed Plan apply to the California Action.  As set forth in more 

detail below, the express and unambiguous language in the Plan confirms that: (a) Barney is not a 

“Releasing Party”; (b) Barney’s asserted claims in the California Action are excluded from the 

injunctive provisions and procedures within the Plan; and (c) the Debtor Entities have released all 

Claims and Causes of Action (including Avoidance Claims) against GGE, accordingly, Barney 

cannot – and is not – prosecuting any derivative claims against GGE on behalf of any Debtor 

Entity. 

II. BACKGROUND 

2. In July of 2018, Barney filed a lawsuit against Lukas Pieter, Peter Leport, M.D., 

Monica Leport, Francisco Leport, Ramandeep Girn, Rebecca Girn, and Higher Ground Education, 

Inc. (“HGE”) under Case No. 30-2018-01006531-CU-FR-CJC in the Superior Court for the State 

of California, Orange County (the “Pre-Petition Action”).  To date, HGE was dismissed as a 

defendant in the Pre-Petition Action and Barney is proceeding against the remaining defendants. 

3. On June 17, 2025, Debtor Higher Ground Education, Inc. (together with its filing 

subsidiaries, the “Debtors”) filed voluntary petitions for relief under Chapter 11 of the Bankruptcy 

Code in this Court. 

4. On July 8, 2025, the United States Trustee for the Northern District of Texas (the 

“U.S. Trustee”) appointed an Official Committee of Unsecured Creditors (the “Committee”).  

5. On November 20, 2025, the Debtors and the Committee filed a Modified Amended 

Second Joint Plan of Reorganization of Higher Ground Education, Inc., Its Affiliated Debtors and 

the Official Committee of Unsecured Creditors [Doc. No. 649] (the “Plan”).  On November 26, 
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2025, the Court entered its Order (I) Approving the Debtors’ Disclosure Statement and (II) 

Confirming the Modified Amended Second Joint Plan of Reorganization of Higher Ground 

Education, Inc., Its Affiliated Debtors and the Official Committee of Unsecured Creditors [Doc. 

No. 707] (the “Confirmation Order”). 

6. On May 13, 2026, Barney filed a new lawsuit against Learn Capital LLC, GGE, 

Greg Mauro, Rob Hutter, and Leport Educational Institute Inc. under Cause No. 30-2026-

01571029-CU-MC-CJC in the Superior Court of the State of California, Orange County (the 

“California Action”).  The California Action is different from the Pre-Petition Action because it 

asserts different claims against different defendants.  None of the named defendants in the Pre-

Petition Action are named as defendants in the California Action. 

7. On July 23, 2026, GGE filed the Motion for Emergency Hearing [Docket No. 917] 

related to its Emergency Motion to Enforce the Plan of Reorganization [Docket No. 916]. 

8. On the same day, July 23, 2026, GGE filed its Answer in the California Action 

along with a Notice of Stay of Proceedings.   

9. On July 24, 2026, Barney filed his response opposed to the request for an expedited 

hearing (the “Response”) [Docket No. 918].  Barney incorporates by reference in full the 

arguments and authorities contained within his Response, as if fully set forth herein. 

10. On July 27, 2026, the Court entered a Notice of Denial of Motion for Expedited 

Hearing and set the Motion for hearing on September 1, 2026. 

11. On August 21, 2026, in the California Action, the court entered an order staying the 

proceedings as to Learn Capital, LLC and GGE due to notice of this bankruptcy case.  Barney 

opposed the stay for reasons similarly stated below. 
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12. Barney requests this Court to enter an Order specifically allowing the California 

Action to proceed against GGE and Learn Capital, LLC if the Court agrees with Barney and finds 

that the Plan Injunction does to apply to bar the California Action. 

III.     THE CALIFORNIA ACTION DOES NOT VIOLATE THE PLAN INJUNCTION 

13. GGE’s Motion seeks to circumvent the California Action through an unmerited 

collateral attack in this Court.  The Motion fundamentally conflates Barney’s asserted claims from 

the 2018 Pre-Petition Action with the post-petition claims asserted against entirely different parties 

in the California Action. 

14. On August 5, 2025, Barney filed Proof of Claim Number 289, asserting an 

unsecured claim for $30,000,000.00 plus exemplary damages, premised upon the claims set forth 

in his Third Amended Complaint in the Pre-Petition Action. 

15. On November 4, 2025, Barney timely submitted a ballot and voted to reject the 

Plan and specifically exercised his right to opt-out of the Third-Party Releases.  Attached as 

Exhibit A is Barney’s filed ballot. 

16. Barney has not released any of his claims against non-debtor, third-party, remaining 

defendants in the California Action. 

A. Barney is Not a Releasing Party as Defined in the Plan and his Claims are Not 
Subject to the Plan Releases 

 
17. The Effective Date of the Plan occurred on December 16, 2025. [Docket  No. 721]. 

On the Effective Date, under the terms of the Plan and the corresponding Liquidating Trust 

Agreement [Doc. No. 631-51], John P. Madden became the “Liquidating Trustee” of the “HGE 

Liquidating Trust.”  The Plan created the HGE Liquidating Trust for the purpose of winding down 

the Debtors and distributing assets to creditors.  The Plan also provided for the consolidation of 

the Debtors’ estates for these purposes. 
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18. The Plan provided for a broad release of the “Released Parties.”  As defined in the 

Plan, “Released Parties” include Debtors, Independent Director, Reorganized HGE, the Committee 

and its members, the Liquidating Trustee, the Settlement Parties, and other affiliates.  Plan at 

Article 1.1.124.  It does not specifically list GGE; however, GGE is included within the definition 

of “Settlement Parties.”  Plan at Article1.1.144.  Therefore, GGE is a “Released Party,” but the 

question is: released by who?  The correct answer is: not Barney. 

19. There is a separate Plan definition for “Releasing Parties” which includes the 

Debtors, Reorganized HGE, the Committee, the Liquidating Trustee, the Settlement Parties, the 

Consenting Creditors, and other affiliates.  Plan at Article 1.1.125.  Barney does not fall within any 

of the parties identified as “Releasing Parties.”2 

20. The Plan defines “Consenting Creditors” as holders of claims who vote to accept 

the Plan and who do not check the box to affirmatively opt-out of the releases; and holders of 

claims who vote to reject the Plan and who do not check the box to affirmatively opt-out of the 

releases or object to the Plan in respect of the releases.  Plan at Article 1.1.39.  Barney does not 

qualify as a Consenting Creditor because he voted to reject the Plan and checked the box to 

affirmatively opt-out of the releases.  See Exhibit A.   Accordingly, Barney is not among the 

“Releasing Parties” under the Plan.  

21. All to say, Barney’s claims in the California Action are not subject to the Plan 

releases and his continued prosecution of those claims against non-released parties is not barred 

by the Plan. 

 

 
2 The definition of “Settlement Parties” in Article 1.1.139 of the Plan does not include Barney:  “’Settlement Parties’ 
means, collectively, 2HR Learning, Inc.; YYYYY, LLC; Guidepost Global; Learn; CEA; Yu Capital; WTI; TNC; and 
each of the aforementioned parties’ Related Parties; provided, however, that no Non-Released D&O shall be 
considered a Settlement Party.” 
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B. The Plan Injunction Does Not Apply to Barney and His Claims in the 
California Action 

 
22. The Plan Injunction is found in Article 10.5 of the Plan and states in relevant part: 

“ . . . all Entities that have held, hold, or may hold Claims, Interests, Causes of Action, or liabilities 

that have been released, discharged or are subject to exculpation are permanently enjoined, from 

and after the Effective Date, from taking any of the following actions against, as applicable, the 

Debtors, Reorganized HGE, the Exculpated Parties, the 1125(e) Exculpated Parties, or the 

Released Parties.” (Emphasis added). 

23. The key language here is “that have been released” as emphasized above.  Barney’s 

claims have not been released because he is not a “Releasing Party.”  Therefore, the Plan Injunction 

does not bar Barney’s California Action. 

24. But who are the Exculpated Parties?  Article 1.1.69 defines “Exculpated Parties” as 

the Debtors, the Independent Director, and the Committee and each of its members.  Because no 

claims are asserted against the Exculpated Parties in the California Action, the Exculpation also 

does not apply to nor include Barney. 

25. Because Barney owns his claims against GGE, and they have not been released, the 

Plan Injunction cannot apply at all to those claims. 

26. The Plan Injunction in section 10.5 goes on to read: “No Person or Entity may 

commence or pursue a Claim or Cause of Action, as applicable, of any kind against the Debtors, 

Reorganized HGE, the Exculpated Parties, the 1125(e) Exculpation Parties, or the Released 

Parties, as applicable, that relates to or is reasonably likely to relate to any act or omission in 

connection with, relating to, or arising out of a Claim or Cause of Action, as applicable, subject to 

Article 10.2, Article 10.3, Article 10.4, and Article 10.5 hereof, without the Bankruptcy Court (a) 

first determining, after notice and a hearing, that such Claim or Cause of Action, as applicable, 
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represents a colorable Claim of any kind, and (b) specifically authorizing such Person or Entity to 

bring such Claim or Cause of Action, as applicable, against any such Debtor, Reorganized HGE, 

Exculpated Party, 1125(e) Exculpation Party, or Released Party, as applicable.”  (Emphasis added) 

27. Because Articles 10.2, 10.3, and 10.4 do not apply to Barney or his claims in the 

California Action for the reasons stated above, Article 10.5 also does not apply to Barney.  

28. From a Plan interpretation posture, Article 10.5 does not create a new or 

independent release. Rather, the concluding paragraph of that article includes a permissive 

gatekeeping provision that, by its own terms, is designed to protect the releases, exculpations, and 

injunctions granted in the referenced provisions of the Plan.   The key limiting language is: “...a 

Claim or Cause of Action ... subject to Article 10.2, Article 10.3, Article 10.4, and Article 10.5..."  

Based on that language, it is clear that the gatekeeping requirement only applies to claims that are 

"subject to" Articles 10.2 through 10.5: that is, claims that are subject to the identified release, 

exculpation, or injunction provisions. 

29. The procedure described in Article 10.5 does not apply to Barney because none of 

his claims in the California Action relate to any Causes of Action subject to Articles 10.2 – 10.4 of 

the Plan.  More specifically, Barney’s claims are: (a) not within Article 10.2 (Debtor Release); (b) 

not within Article 10.3 (Third-Party Release); (c) not within Article 10.4 (Exculpation); and (d) 

not otherwise covered by Article 10.5.  Because Barney properly exercised his right to opt out of 

the releases, he is not a “Releasing Party,” and he is asserting independent claims that he owns, the 

Plan does not require this Court’s approval for Barney to move forward with the California Action. 

30. The claims in the California Action are owned by Barney and distinct from any 

Claim or Cause of Action released or reserved under the Plan.  Therefore, the Court need not 

Case 25-80121-mvl11    Doc 920    Filed 08/24/26    Entered 08/24/26 16:43:46    Desc
Main Document      Page 7 of 12



CARL BARNEY’S OBJECTION TO GUIDEPOST GLOBAL EDUCATION INC.’S  
MOTION TO ENFORCE THE PLAN OF REORGANIZATION   Page 8 of 12 
 

analyze each claim in the California Action to determine if the claims are “colorable” as no 

property of the post-confirmation estate is implicated. 

C. None of the Claims in the California Action are Owned by any Debtor Entity 

31. Other Plan articles similarly do not apply to Barney. 

32. In terms of “Causes of Action,” the Plan defines those as any claims arising before, 

on, or after the Petition Date including through the Effective Date whether assertable directly or 

derivatively.  See Plan at Article 1.1.17.   

33. The Plan includes Releases by the Debtors in section 10.2 and in relevant part “. . . 

Entities who may purport to assert any Claim or Cause of Action, directly or derivatively, by, 

through, for, or because of the foregoing Entities, from any and all Claims, Interests, obligations, 

rights, suits, damages, and Causes of Action whatsoever (including any derivative claims and 

Avoidance Actions, asserted or assertable on behalf of the Debtors, Reorganized HGE, the 

Liquidating Trustee, and the Debtors’ Estates) . . . any holder of any Claim against or Interest in a 

Debtor or other Entity could have asserted on behalf of the Debtors, Reorganized HGE, and their 

Estates, including without limitation, based on or relating to, or in any manner arising from, in 

whole or in part, among other things, the Debtors or their Estates . . . .”  “Notwithstanding anything 

to the contrary in the foregoing, the Debtors do not, pursuant to the releases set forth above, release: 

any Debtors’ Retained Causes of Action or any Person or Entity that is the subject thereof or any 

post-Effective Date obligations of any Person or Entity under this Plan, the Confirmation Order . 

. . .” 

34. The Plan includes Releases by the Releasing Parties in Article 10.3 and continues 

to use the same definition for “Releasing Parties” which does not include Barney. 
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35. Article 1.1.50 defines “Debtors’ Retained Causes of Action” as “any and all 

potential Claims and Causes of Action against the Non-Released D&Os and other Claims and 

Causes of Action not acquired by the Plan Sponsor and/or DIP Lenders”; and “Debtors’ Retained 

Causes of Action does not include any Claims or Causes of Action against a Released Party.”  In 

other words, Debtors released and did not retain any claims against GGE. 

36. The Liquidating Trust assets include Debtors Retained Causes of Action, which 

does not include any claims against GGE.  Plan Article 1.1.97.   

37. Further, the “Reorganized HGE Assets” are all Causes of Action that are not 

Debtors’ Retained Causes of Action.  Plan Article 1.1.127.  Debtors released and did not retain any 

claims against GGE. 

38. Additionally, “Guidepost Global Assets” definition does not include any claims or 

causes of action.  Plan Article 1.1.76.   

39. Again, in Plan Article 4.6, “Contribution of Guidepost Global Assets,” there is no 

mention of any claims or causes of action. 

40. The Plan specifically provides that “the Debtors’ Retained Causes of Action do not 

include any Claims or Causes of Action against a Released Party.”  Plan at Article 1.1.50.  Article 

1.1.8 defines “Avoidance Actions” as Claims or Causes of Action that may be asserted on or behalf 

of the Debtors under the applicable Bankruptcy Code sections.  The Debtors have not reserved any 

claims against GGE, much less avoidance claims.   

41. The Debtors, Reorganized HGE, and Liquidating Trust (the “Debtor Entities”) did 

not specifically retain any Claims or Causes of Action against a Released Party.  They do not own 

or control any of Barney’s claims in the California Action. 
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42. The Debtor Entities have released all Claims and Causes of Action (including 

Avoidance Claims) against GGE, accordingly, Barney cannot – and is not – prosecuting any 

derivative claims against GGE on behalf of any Debtor Entity. 

43. Barney’s claims in the California Action are also in no way derivative of any claims 

conceivably released under the Plan. 

44. On information and belief, the Director and Officer (D&O) Claims belonging to the 

Liquidating Trust have been liquidated.  While the California Action includes claims against Greg 

Mauro and Rob Hutter, those claims are independent claims owned by Barney, are not officer and 

director claims, and do not assert any right of recovery against any D&O insurance policy or 

proceeds held or retained by any Debtor Entity. 

45. The Debtors released GGE.  Barney never released GGE.  Barney is not pursuing 

any claims that would have or could have belonged to HGE and therefore released. 

D. In the Alternative, Barney Requests Additional Time and Opportunity to 
Replead 
 

46. Based upon the foregoing, Barney respectfully submits that the Motion should be 

denied, and Barney should be permitted to proceed with the California Action unabated.   However, 

should the Court determine that any part of GGE’s Motion should be granted, or that further 

proceedings in this Court are necessary to make a final determination on the Motion, Barney 

respectfully requests the opportunity to present a revised complaint with any amendments deemed 

necessary by the Court. 

47. Barney respectfully requests that any Order on GGE’s Motion includes a finding 

that the Plan Injunction does not apply to the California Action. 

 

 

Case 25-80121-mvl11    Doc 920    Filed 08/24/26    Entered 08/24/26 16:43:46    Desc
Main Document      Page 10 of 12



CARL BARNEY’S OBJECTION TO GUIDEPOST GLOBAL EDUCATION INC.’S  
MOTION TO ENFORCE THE PLAN OF REORGANIZATION   Page 11 of 12 
 

IV.    CONCLUSION 

 WHEREFORE, Barney respectfully requests that the Court enter an order (a) denying the 

Motion by finding that the California Action has not violated the Plan Injunction, (b) allowing the 

California Action to proceed against all defendants, and (c) granting any such other and further 

relief to which Barney may be justly entitled.  

      Respectfully submitted, 

/s/ Steven T. Holmes   

Charles B. Hendricks 
State Bar No. 09451050  
Steven T. Holmes 
State Bar No. 00794918 
Nicole S. Wood 
State Bar No. 24120560 
CAVAZOS HENDRICKS POIROT, P.C. 
Suite 570, Founders Square 
900 Jackson Street 
Dallas, TX  75202 
Direct Dial: (214) 573-7302 
Email: chuckh@chfirm.com 
Email: sholmes@chfirm.com 
Email: nwood@chfirm.com 
 
Attorneys for Carl Barney, as Trustee of the Carl 
Barney Living Trust and Leport Educational 
Institute, Inc. 
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CERTIFICATE OF CONFERENCE 
 

The undersigned hereby certifies that on August 21, 2026, he spoke by telephone with Mr. 
Jason Binford, counsel for GGE regarding the Motion and the foregoing Objection and; however, 
as of today’s date, no resolution has been reached between the parties.  The undersigned further 
certifies that, on Monday, August 17, 2026, he spoke with Aaron Kaufman, counsel for the 
Litigation Trustee, by telephone, and that Mr. Kaufman stated that the Liquidating Trustee has not 
yet taken a position on GGE’s Motion; however, the Liquidating Trustee does not oppose Mr. 
Barney’s continued prosecution of the California Action.   

 
 
      /s/ Steven T. Holmes   
      Steven T. Holmes 
 

 
CERTIFICATE OF SERVICE 

 
 I certify that a true and correct copy of the foregoing was served on August 24, 2026 by 
electronic transmission through the Court’s automated Case Management and Electronic 
Docketing System for the U.S. Bankruptcy Court for the Northern District of Texas on all parties-
in-interest submitting to service of papers in this case by said means. 

 
/s/ Nicole S. Wood         

      Nicole S. Wood 
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