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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 
 
HIGHLAND CAPITAL MANAGEMENT, L.P.,1 
 

Reorganized Debtor. 

) 
) 
) 
) 
) 
) 

Chapter 11 
 
Case No. 19-34054-sgj11 

 
APPELLEES’ MOTION TO STRIKE ITEMS IMPROPERLY DESIGNATED AS PART 
OF THE RECORD ON APPEAL OF THE RULE 59(e) DECISION [DOCKET NO. 4707] 

 

 
1 Highland’s last four digits of its taxpayer identification number are (8357). The service address for Highland is 6333 
E. Mockingbird Lane, Suite 147 #5045, Dallas, TX 75214. 
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Pursuant to Rule 8009(e) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), Highland Capital Management, L.P. (“HCMLP”), the reorganized debtor in the above-

captioned Chapter 11 case, and the Highland Claimant Trust (together with HCMLP, “Highland” 

or “Appellees”), the appellees in The Dugaboy Investment Trust’s (“Dugaboy”) appeal of this 

Court’s July 10, 2026 Order (the “Rule 59(e) Decision”; Dkt. No. 4689) denying Dugaboy’s 

motion to alter or amend and for reconsideration of this Court’s June 15, 2026 Order denying 

Dugaboy’s Rule 60(b) motion (the “Rule 60(b) Decision”; Dkt. No. 4678–79), by and through 

their undersigned counsel, hereby (1) adopt and incorporate by reference the arguments set forth 

in Appellees’ Motion to Strike Items Improperly Designated as Part of the Record on Appeal of 

the Rule 60(b) Decision (the “Rule 60(b) Motion To Strike”; Dkt. No. 4706), and (2) move to 

strike exhibits attached to two additional items improperly designated in Dugaboy’s appeal of this 

Court’s Rule 59(e) Decision (the “Rule 59(e) Designations”; Dkt. No. 4707) that were not included 

in Dugaboy’s designations in its appeal of this Court’s Rule 60(b) Decision (the “Rule 60(b) 

Designations”; Dkt. No. 4705). 

ARGUMENT 

1. On August 7, 2026, Highland filed the Rule 60(b) Motion To Strike, seeking to 

strike certain items improperly designated by Dugaboy as part of the record on appeal of this 

Court’s Rule 60(b) Decision. Highland hereby adopts and incorporates by reference the arguments 

set forth in the Rule 60(b) Motion To Strike as if fully set forth herein and seeks to strike the same 

items, for the same reasons, from the record on Dugaboy’s appeal of this Court’s Rule 59(e) 

Decision. Dugaboy’s Rule 59(e) Designations include many of the same improperly designated 

items identified in the Rule 60(b) Motion To Strike, and those items are equally improper here 

because they were never offered or admitted into evidence before this Court and were never 

considered by this Court in rendering either the Rule 60(b) Decision or the Rule 59(e) Decision. 
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2. In addition to the items identified in the Rule 60(b) Motion To Strike, Dugaboy’s 

Rule 59(e) Designations include two more items that were not included in Dugaboy’s Rule 60(b) 

Designations but are improper for the same reasons set forth in the Rule 60(b) Motion To Strike. 

These additional improperly designated items, as well as the improperly designated items 

identified in the Rule 60(b) Motion To Strike, are set forth on Exhibit 1 hereto. Specifically, the 

exhibits attached to Dugaboy’s Rule 59(e) Motion (Dkt. No. 4684-1) and Dugaboy’s Notice of 

Intent to Reply (Dkt. No. 4688-1) were never offered or admitted into evidence and were not 

considered by this Court in reaching its Rule 59(e) Decision and therefore should not be included 

in the appellate record.2   

3. Moreover, Dugaboy did not bring its Rule 59(e) motion on the basis of new 

evidence and thus cannot use this Motion as a vehicle to inject additional documents into the 

appellate record that it failed to introduce into evidence on its Rule 60(b) Motion. See e.g., Wooley 

v. Haynes & Boone, L.L.P. (In re SI Restructuring Inc.), 480 F. App’x 327, 328 (5th Cir. 2012) 

(affirming district court’s affirmance of bankruptcy court granting motion to strike, because “[w]e 

see no reason to require a court to take judicial notice of the contents of evidence not properly 

introduced in the bankruptcy proceeding”). Including such documents in the appellate record 

would fail to “supply[ ] the District Court with a record that ‘accurately discloses what occurred 

in the bankruptcy court.’” Fed. R. Bankr. P. 8009(e); Carmichael v. Balke (In re Imperial 

Petroleum Recovery Corp.), 2022 WL 90607, at *4 (Bankr. S.D. Tex. Jan. 7, 2022). 

 
2 For the avoidance of doubt, Appellees do not object to the inclusion of the pleadings filed at Dkt. No. 4684 and Dkt. 
No. 4688, only to the exhibits attached thereto. 
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PRAYER FOR RELIEF 

WHEREFORE, Appellees respectfully request that this Court (1) grant the Rule 60(b) 

Motion To Strike as applied to the record on appeal of the Rule 59(e) Decision, (2) strike the 

additional improperly designated items set forth on Exhibit 1 hereto from the record on Dugaboy’s 

appeal of the Rule 59(e) Decision, and (3) grant Appellees such further and additional relief as this 

Court deems necessary and appropriate. 

[Remainder of Page Intentionally Blank] 
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Dated: August 21, 2026 

PACHULSKI STANG ZIEHL & JONES LLP 
 
Jeffrey N. Pomerantz (admitted pro hac vice) 
John A. Morris (admitted pro hac vice) 
Gregory V. Demo (admitted pro hac vice) 
Jordan A. Kroop (admitted pro hac vice) 
10100 Santa Monica Boulevard, 13th Floor 
Los Angeles, CA 90067 
Tel: (310) 277-6910 
Fax: (310) 201-0760 
Email: jpomerantz@pszjlaw.com 
 jmorris@pszjlaw.com 
 gdemo@pszjlaw.com 
 jkroop@pszjlaw.com 

-and- 
 
HAYWARD PLLC 
 
/s/ Zachery Z. Annable 
Melissa S. Hayward 
Texas Bar No. 24044908 
MHayward@HaywardFirm.com 
Zachery Z. Annable 
Texas Bar No. 24053075 
ZAnnable@HaywardFirm.com 
10501 N. Central Expwy., Ste. 106 
Dallas, TX 75231 
Tel: (972) 755-7100 
Fax: (972) 755-7110 
 
Counsel for Highland Capital Management, L.P. and 
the Highland Claimant Trust 

WILLKIE FARR & GALLAGHER LLP 
 
Mark T. Stancil (admitted pro hac vice) 
Joshua S. Levy (admitted pro hac vice) 
1875 K Street, N.W. 
Washington, D.C. 20006 
(202) 303-1000 
mstancil@willkie.com 
jlevy@willkie.com 
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CERTIFICATE OF CONFERENCE 
 

I hereby certify that, on August 20, 2026, John A. Morris, counsel for Appellees, 
communicated with Dugaboy’s counsel, Mike Gaddis, in writing regarding the relief requested in 
the foregoing Motion and requested a response by the afternoon of August 21, 2026. As of 4:00 
p.m. (Central Time) on August 21, 2026, Dugaboy’s counsel had not yet provided its position on 
the Motion, so Appellees assume that Dugaboy opposes the relief requested in the Motion. 

 
/s/ Zachery Z. Annable          
Zachery Z. Annable 
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LIST OF IMPROPER ITEMS TO BE STRICKEN  
FROM THE RECORD ON THE APPEAL OF THE RULE 59(E) ORDER 
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Date Filed Docket No. Description/Docket Text 

02/09/2026 4513 (1195 pgs; 66 docs) Motion to Reconsider (related documents 
4297 Order on motion to compromise controversy) and Motion 
to Vacate Filed by Partner Dugaboy Investment Trust 
(Attachments: # 1 Proposed Order # 2 Index of Exhibits # 3 
Appendix A # 4 Exhibit 1 # 5 Exhibit 2 # 6 Exhibit 3 # 7 
Exhibit 4 # 8 Exhibit 5 # 9 Exhibit 6 # 10 Exhibit 7 # 11 
Exhibit 8 # 12 Exhibit 9 # 13 Exhibit 10 # 14 Exhibit 11 # 15 
Exhibit 12 # 16 Exhibit 13 # 17 Exhibit 14 # 18 Exhibit 15 # 
19 Exhibit 16 # 20 Exhibit 17 # 21 Exhibit 18# 22 Exhibit 19 # 
23 Exhibit 20 # 24 Exhibit 21 # 25 Exhibit 22 # 26 Exhibit 23 
# 27 Exhibit 24 # 28 Exhibit 25 # 29 Exhibit 26 # 30 Exhibit 
27 # 31 Exhibit 28 # 32 Exhibit 29 # 33 Exhibit 30 # 34 
Exhibit 31# 35 Exhibit 32 # 36 Exhibit 33 # 37 Exhibit 34 # 38 
Exhibit 35 # 39 Exhibit 36 # 40 Exhibit 37 # 41 Exhibit 38 # 
42 Exhibit 39 # 43 Exhibit 40 # 44 Exhibit 41 # 45 Exhibit 42 
# 46 Exhibit 43 # 47 Exhibit 44# 48 Exhibit 45 # 49 Exhibit 46 
# 50 Exhibit 47 # 51 Exhibit 48 # 52 Exhibit 49 # 53 Exhibit 
50 # 54 Exhibit 51 # 55 Exhibit 52 # 56 Exhibit 53 # 57 
Exhibit 54 # 58 Exhibit A # 59 Exhibit B # 60 Exhibit C #61 
Exhibit D # 62 Exhibit E # 63 Exhibit F # 64 Exhibit G # 65 
Exhibit H) (Gaddis, John Michael) 

02/27/2026 4521 (1789 pgs; 9 docs) Support/supplemental document/ 
Supplemental Exhibits filed by Partner Dugaboy Investment 
Trust (RE: related document(s) 4513 Motion to Reconsider 
(related documents 4297 Order on motion to compromise 
controversy) and Motion to Vacate). (Attachments: # 1 Exhibit 
B # 2 Exhibit C # 3 Exhibit D # 4 Exhibit E # 5 Exhibit F # 6 
Exhibit G- Part 1 # 7 Exhibit G - Part 2 # 8 Exhibit H) (Gaddis, 
John Michael) 

05/10/2026 4612 (37 pgs; 2 docs) Amended Exhibit List Second Amended 
Exhibit List filed by Partner Dugaboy Investment Trust (RE: 
related document(s) 4605 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 242) (Rose, Sydney) 

05/11/2026 4629 (156 pgs; 16 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 229 # 2 Exhibit 230 # 3 Exhibit 231 
# 4 Exhibit 232 # 5 Exhibit 233 # 6 Exhibit 234 # 7 Exhibit 
235 # 8 Exhibit 236 # 9 Exhibit 237 # 10 Exhibit 238 # 11 
Exhibit 239 # 12 Exhibit 240 # 13 Exhibit 241 # 14 Exhibit 
242 # 15 Exhibit 243) (Welker, Avery) 
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05/11/2026 4628 (461 pgs; 18 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 212 # 2 Exhibit 213 # 3 Exhibit 214 
# 4 Exhibit 215 # 5 Exhibit 216 # 6 Exhibit 217 # 7 Exhibit 
218 # 8 Exhibit 219 # 9 Exhibit 220 # 10 Exhibit 221 # 11 
Exhibit 222 # 12 Exhibit 223 # 13 Exhibit 224 # 14 Exhibit 
225 # 15 Exhibit 226 # 16 Exhibit 227 # 17 Exhibit 228) 
(Welker, Avery) 

05/11/2026 4625 (584 pgs; 13 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 194 # 2 Exhibit 195 # 3 Exhibit 196 
# 4 Exhibit 197 # 5 Exhibit 198 # 6 Exhibit 199 # 7 Exhibit 
200 # 8 Exhibit 201 # 9 Exhibit 202 # 10 Exhibit 203 # 11 
Exhibit 204 # 12 Exhibit 205) (Welker, Avery) 

05/11/2026 4624 (389 pgs; 24 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 171 # 2 Exhibit 172 # 3 Exhibit 173 
# 4 Exhibit 174 # 5 Exhibit 175 # 6 Exhibit 176 # 7 Exhibit 
177 # 8 Exhibit 178 # 9 Exhibit 179 # 10 Exhibit 180 # 11 
Exhibit 181 # 12 Exhibit 182 # 13 Exhibit 183 # 14 Exhibit 
184 # 15 Exhibit 185 # 16 Exhibit 186 # 17 Exhibit 187 # 18 
Exhibit 188 # 19 Exhibit 189 # 20 Exhibit 190 # 21 Exhibit 
191 # 22 Exhibit 192 # 23 Exhibit 193) (Welker, Avery) 

05/11/2026 4623 (72 pgs; 4 docs) Amended Exhibit List Third Amended Exhibit 
List filed by Creditor The Dugaboy Investment Trust (RE: 
related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 168 # 2 Exhibit 169 # 3 Exhibit 170) 
(Welker, Avery) 

05/11/2026 4622 (126 pgs; 28 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 141 # 2 Exhibit 142 # 3 Exhibit 143 
# 4 Exhibit 144 # 5 Exhibit 145 # 6 Exhibit 146 # 7 Exhibit 
147 # 8 Exhibit 148 # 9 Exhibit 149 # 10 Exhibit 150 # 11 
Exhibit 151 # 12 Exhibit 152 # 13 Exhibit 153 # 14 Exhibit 
154 # 15 Exhibit 155 # 16 Exhibit 156 # 17 Exhibit 157 # 18 
Exhibit 158 # 19 Exhibit 159 # 20 Exhibit 160 # 21 Exhibit 
161 # 22 Exhibit 162 # 23 Exhibit 163 # 24 Exhibit 164 # 25 
Exhibit 165 # 26 Exhibit 166 # 27 Exhibit 167) (Welker, 
Avery) 
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05/11/2026 4621 (309 pgs; 46 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: #1 Exhibit 096 # 2 Exhibit 097 # 3 Exhibit 098 # 
4 Exhibit 099 # 5 Exhibit 100 # 6 Exhibit 101 # 7 List of 20 
Largest Creditors 102 # 8 Exhibit 103 # 9 Exhibit 104 # 10 
Exhibit 105 # 11 Exhibit 106 # 12 Exhibit 107 # 13 Exhibit 
108 # 14 Exhibit 109 # 15 Exhibit 110 # 16 Exhibit 111 # 17 
Exhibit 112 # 18 Exhibit 113 # 19 Exhibit 114 # 20 Exhibit 
115 # 21 Exhibit 116 # 22 Exhibit 117 # 23 Exhibit 118 # 24 
Exhibit 119 # 25 Exhibit 120 # 26 Exhibit 121 # 27 Exhibit 
122 # 28 Exhibit 123 # 29 Exhibit 124 # 30 Exhibit 125 # 31 
Exhibit 126 # 32 Exhibit 127 # 33 Exhibit 128 # 34 Exhibit 
129 # 35 Exhibit 130 # 36 Exhibit 131 # 37 Exhibit 132 # 38 
Exhibit 133 # 39 Exhibit 134 # 40 Exhibit 135 # 41 Exhibit 
136 # 42 Exhibit 137 # 43 Exhibit 138 # 44 Exhibit 139 # 45 
Exhibit 140) (Welker, Avery) 

05/11/2026 4620 (361 pgs; 45 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 052 # 2 Exhibit 053 # 3 Exhibit 054 
# 4 Exhibit 055 # 5 Exhibit 056 # 6 Exhibit 057 # 7 Exhibit 
058 # 8 Exhibit 059 # 9 Exhibit 060 # 10 Exhibit 061 # 11 
Exhibit 062 # 12 Exhibit 063 # 13 Exhibit 064 # 14 Exhibit 
065 # 15 Exhibit 066 # 16 Exhibit 067 # 17 Exhibit 068 # 18 
Exhibit 069 # 19 Exhibit 070 # 20 Exhibit 071 # 21 Exhibit 
072 # 22 Exhibit 073 # 23 Exhibit 074 # 24 Exhibit 075 # 25 
Exhibit 076 # 26 Exhibit 077 # 27 Exhibit 078 # 28 Exhibit 
079 # 29 Exhibit 080 # 30 Exhibit 081 # 31 Exhibit 082 # 32 
Exhibit 083 # 33 Exhibit 084 # 34 Exhibit 085 # 35 Exhibit 
086 # 36 Exhibit 087 # 37 Exhibit 088 # 38 Exhibit 089 # 39 
Exhibit 090 # 40 Exhibit 091 # 41 Exhibit 092 # 42 Exhibit 
093 # 43 Exhibit 094 # 44 Exhibit 095) (Welker, Avery) 

05/11/2026 4619 (314 pgs; 17 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 036 # 2 Exhibit 037 # 3 Exhibit 038 
# 4 Exhibit 039 # 5 Exhibit 040 # 6 Exhibit 041 # 7 Exhibit 
042 # 8 Exhibit 043 # 9 Exhibit 044 # 10 Exhibit 045 # 11 
Exhibit 046 # 12 Exhibit 047 # 13 Exhibit 048 # 14 Exhibit 
049 # 15 Exhibit 050 # 16 Exhibit 051) (Welker, Avery) 

05/11/2026 4618 (638 pgs; 14 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 

Case 19-34054-sgj11    Doc 4728-1    Filed 08/21/26    Entered 08/21/26 16:43:38    Desc
Exhibit 1    Page 4 of 6



(Attachments: # 1 Exhibit 023 # 2 Exhibit 024 # 3 Exhibit 025 
# 4 Exhibit 026 # 5 Exhibit 027 # 6 Exhibit 028 # 7 Exhibit 
029 # 8 Exhibit 030 # 9 Exhibit 031 # 10 Exhibit 032 # 11 
Exhibit 033 # 12 Exhibit 034 # 13 Exhibit 035) (Welker, 
Avery) 

05/11/2026 4617 (444 pgs; 23 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 001 # 2 Exhibit 002 # 3 Exhibit 003 
# 4 Exhibit 004 # 5 Exhibit 005 # 6 Exhibit 006 # 7 Exhibit 
007 # 8 Exhibit 008 # 9 Exhibit 009 # 10 Exhibit 010 # 11 
Exhibit 011 # 12 Exhibit 012 # 13 Exhibit 013 # 14 Exhibit 
014 # 15 Exhibit 015 # 16 Exhibit 016 # 17 Exhibit 017 # 18 
Exhibit 018 # 19 Exhibit 019 # 20 Exhibit 020 # 21 Exhibit 
021 # 22 Exhibit 022) (Welker, Avery) 

05/18/2026 4659 (427 pgs; 47 docs) Amended Exhibit List filed by Partner 
Dugaboy Investment Trust (RE: related document(s) 4605 List 
(witness/exhibit/generic)). (Attachments: # 1 Exhibit 246 # 2 
Exhibit 248 # 3 Exhibit 249 # 4 Exhibit 250 # 5 Exhibit 251 # 
6 Exhibit 252 # 7 Exhibit 253 # 8 Exhibit 254 # 9 Exhibit 255 
# 10 Exhibit 260 # 11 Exhibit 261 # 12 Exhibit 262 # 13 
Exhibit 263 # 14 Exhibit 264 # 15 Exhibit 265 # 16 Exhibit 
266 # 17 Exhibit 267 - Filed Under Seal # 18 Exhibit 268 - 
Filed Under Seal # 19 Exhibit 269 - File Under Seal # 20 
Exhibit 270 - Filed Under Seal #21 Exhibit 270 #22 Exhibit 
272 #23 Exhibit 273 #24 Exhibit 274 # 25 Exhibit 275 # 26 
Exhibit 276 # 27 Exhibit 277 # 28 Exhibit 278 # 29 Exhibit 
279 # 30 Exhibit 280 # 31 Exhibit 281 # 32 Exhibit 282 # 33 
Exhibit 283 # 34 Exhibit 284 # 35 Exhibit 285 # 36 Exhibit 
286 # 37 Exhibit 287 # 38 Exhibit 288 # 39 Exhibit 289 # 40 
Exhibit 290 # 41 Exhibit 291 # 42 Exhibit 274 - Native 
Slipsheet # 43 Exhibit 256 - Native Slipsheet # 44 Exhibit 257 
- Native Slipsheet # 45 Exhibit 258 - Native Slipsheet # 46 
Exhibit 259 - Native Slipsheet) (Rose, Sydney) 

05/19/2026 4661 (71 pgs; 6 docs) Support/supplemental document Additional 
Exhibits filed by Partner Dugaboy Investment Trust (RE: 
related document(s) 4659 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 247 # 2 Exhibit 256 # 3 Exhibit 257 
# 4 Exhibit 258 # 5 Exhibit 259) (Rose, Sydney) 

05/23/2026 4669 (98 pgs; 2 docs) Amended Exhibit List Dugaboy's Seventh 
Amended Exhibit List filed by Partner Dugaboy Investment 
Trust (RE: related document(s) 4659 List 
(witness/exhibit/generic)). (Attachments: # 1 Exhibit Exhibit 
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292 - Dugaboy Investment Trust's Closing Presentation (May 
21, 2026)) (Welker, Avery) 

06/29/2026 4684-1 Appendix to Motion to Reconsider(related documents 4679 
Order on motion to reconsider) Filed by Partner Dugaboy 
Investment Trust (Attachments: # 1 Appendix) (Edney, 
Michael) 

07/09/2026 4688-1 Attachment A to Notice of Intent to Reply and Request for 
Hearing on Its Motion to Alter or Amend the Court's June 15, 
2026 Order and Notice of Intervening Event filed by Creditor 
The Dugaboy Investment Trust (RE: related document(s)4684 
Motion to Reconsider(related documents 4679 Order on 
motion to reconsider) Filed by Partner Dugaboy Investment 
Trust (Attachments: # 1 Appendix)). (Attachments: # 1 
Attachment A) (Edney, Michael) 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 
 
HIGHLAND CAPITAL MANAGEMENT, L.P.,1 
 

Reorganized Debtor. 

) 
) 
) 
) 
) 
) 

Chapter 11 
 
Case No. 19-34054-sgj11 

 
ORDER STRIKING ITEMS IMPROPERLY DESIGNATED AS PART OF THE 
RECORD ON APPEAL OF THE RULE 59(e) DECISION [DOCKET NO. 4707] 

Upon consideration of Appellees’ Motion to Strike Items Improperly Designated as Part of 

the Record on Appeal of the Rule 59(e) Decision [Docket No. 4707] [Docket No. __] (the 

“Motion”)2 filed by Highland Capital Management, L.P., the reorganized debtor in the above-

captioned Chapter 11 case, and the Highland Claimant Trust (together, “Appellees”); and the Court 

having found that (a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334 and Federal Rule of Bankruptcy Procedure 8009(e); (b) this is a core proceeding pursuant to 

 
1 Highland’s last four digits of its taxpayer identification number are (8357). The service address for Highland is 6333 
E. Mockingbird Lane, Suite 147 #5045, Dallas, TX 75214. 
2 Capitalized terms not otherwise defined in this Order shall have the meanings ascribed to them in the Motion.  
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 2  
 

28 U.S.C. § 157(b)(2); (c) venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409; 

(d) notice of the Motion was proper and sufficient under the circumstances and no further or 

additional notice need be given; and (e) the factual and legal bases set forth in the Motion establish 

sufficient cause for the relief granted in this Order; after due deliberation, IT IS ORDERED, 

ADJUDGED, AND DECREED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The Improper Items set forth on Exhibit 1 to this Order are stricken from the record 

on The Dugaboy Investment Trust’s appeal of the Court’s Order Denying Motion to Reconsider 

[Docket No. 4689] entered July 10, 2026, and the Clerk of the Court is directed to take all steps 

necessary to effectuate this provision. 

3. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to the implementation, interpretation, or enforcement of this Order. 

###End of Order### 
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LIST OF IMPROPER ITEMS TO BE STRICKEN  
FROM THE RECORD ON THE APPEAL OF THE RULE 59(E) ORDER 
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Date Filed Docket No. Description/Docket Text 

02/09/2026 4513 (1195 pgs; 66 docs) Motion to Reconsider (related documents 
4297 Order on motion to compromise controversy) and Motion 
to Vacate Filed by Partner Dugaboy Investment Trust 
(Attachments: # 1 Proposed Order # 2 Index of Exhibits # 3 
Appendix A # 4 Exhibit 1 # 5 Exhibit 2 # 6 Exhibit 3 # 7 
Exhibit 4 # 8 Exhibit 5 # 9 Exhibit 6 # 10 Exhibit 7 # 11 
Exhibit 8 # 12 Exhibit 9 # 13 Exhibit 10 # 14 Exhibit 11 # 15 
Exhibit 12 # 16 Exhibit 13 # 17 Exhibit 14 # 18 Exhibit 15 # 
19 Exhibit 16 # 20 Exhibit 17 # 21 Exhibit 18# 22 Exhibit 19 # 
23 Exhibit 20 # 24 Exhibit 21 # 25 Exhibit 22 # 26 Exhibit 23 
# 27 Exhibit 24 # 28 Exhibit 25 # 29 Exhibit 26 # 30 Exhibit 
27 # 31 Exhibit 28 # 32 Exhibit 29 # 33 Exhibit 30 # 34 
Exhibit 31# 35 Exhibit 32 # 36 Exhibit 33 # 37 Exhibit 34 # 38 
Exhibit 35 # 39 Exhibit 36 # 40 Exhibit 37 # 41 Exhibit 38 # 
42 Exhibit 39 # 43 Exhibit 40 # 44 Exhibit 41 # 45 Exhibit 42 
# 46 Exhibit 43 # 47 Exhibit 44# 48 Exhibit 45 # 49 Exhibit 46 
# 50 Exhibit 47 # 51 Exhibit 48 # 52 Exhibit 49 # 53 Exhibit 
50 # 54 Exhibit 51 # 55 Exhibit 52 # 56 Exhibit 53 # 57 
Exhibit 54 # 58 Exhibit A # 59 Exhibit B # 60 Exhibit C #61 
Exhibit D # 62 Exhibit E # 63 Exhibit F # 64 Exhibit G # 65 
Exhibit H) (Gaddis, John Michael) 

02/27/2026 4521 (1789 pgs; 9 docs) Support/supplemental document/ 
Supplemental Exhibits filed by Partner Dugaboy Investment 
Trust (RE: related document(s) 4513 Motion to Reconsider 
(related documents 4297 Order on motion to compromise 
controversy) and Motion to Vacate). (Attachments: # 1 Exhibit 
B # 2 Exhibit C # 3 Exhibit D # 4 Exhibit E # 5 Exhibit F # 6 
Exhibit G- Part 1 # 7 Exhibit G - Part 2 # 8 Exhibit H) (Gaddis, 
John Michael) 

05/10/2026 4612 (37 pgs; 2 docs) Amended Exhibit List Second Amended 
Exhibit List filed by Partner Dugaboy Investment Trust (RE: 
related document(s) 4605 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 242) (Rose, Sydney) 

05/11/2026 4629 (156 pgs; 16 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 229 # 2 Exhibit 230 # 3 Exhibit 231 
# 4 Exhibit 232 # 5 Exhibit 233 # 6 Exhibit 234 # 7 Exhibit 
235 # 8 Exhibit 236 # 9 Exhibit 237 # 10 Exhibit 238 # 11 
Exhibit 239 # 12 Exhibit 240 # 13 Exhibit 241 # 14 Exhibit 
242 # 15 Exhibit 243) (Welker, Avery) 
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05/11/2026 4628 (461 pgs; 18 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 212 # 2 Exhibit 213 # 3 Exhibit 214 
# 4 Exhibit 215 # 5 Exhibit 216 # 6 Exhibit 217 # 7 Exhibit 
218 # 8 Exhibit 219 # 9 Exhibit 220 # 10 Exhibit 221 # 11 
Exhibit 222 # 12 Exhibit 223 # 13 Exhibit 224 # 14 Exhibit 
225 # 15 Exhibit 226 # 16 Exhibit 227 # 17 Exhibit 228) 
(Welker, Avery) 

05/11/2026 4625 (584 pgs; 13 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 194 # 2 Exhibit 195 # 3 Exhibit 196 
# 4 Exhibit 197 # 5 Exhibit 198 # 6 Exhibit 199 # 7 Exhibit 
200 # 8 Exhibit 201 # 9 Exhibit 202 # 10 Exhibit 203 # 11 
Exhibit 204 # 12 Exhibit 205) (Welker, Avery) 

05/11/2026 4624 (389 pgs; 24 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 171 # 2 Exhibit 172 # 3 Exhibit 173 
# 4 Exhibit 174 # 5 Exhibit 175 # 6 Exhibit 176 # 7 Exhibit 
177 # 8 Exhibit 178 # 9 Exhibit 179 # 10 Exhibit 180 # 11 
Exhibit 181 # 12 Exhibit 182 # 13 Exhibit 183 # 14 Exhibit 
184 # 15 Exhibit 185 # 16 Exhibit 186 # 17 Exhibit 187 # 18 
Exhibit 188 # 19 Exhibit 189 # 20 Exhibit 190 # 21 Exhibit 
191 # 22 Exhibit 192 # 23 Exhibit 193) (Welker, Avery) 

05/11/2026 4623 (72 pgs; 4 docs) Amended Exhibit List Third Amended Exhibit 
List filed by Creditor The Dugaboy Investment Trust (RE: 
related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 168 # 2 Exhibit 169 # 3 Exhibit 170) 
(Welker, Avery) 

05/11/2026 4622 (126 pgs; 28 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 141 # 2 Exhibit 142 # 3 Exhibit 143 
# 4 Exhibit 144 # 5 Exhibit 145 # 6 Exhibit 146 # 7 Exhibit 
147 # 8 Exhibit 148 # 9 Exhibit 149 # 10 Exhibit 150 # 11 
Exhibit 151 # 12 Exhibit 152 # 13 Exhibit 153 # 14 Exhibit 
154 # 15 Exhibit 155 # 16 Exhibit 156 # 17 Exhibit 157 # 18 
Exhibit 158 # 19 Exhibit 159 # 20 Exhibit 160 # 21 Exhibit 
161 # 22 Exhibit 162 # 23 Exhibit 163 # 24 Exhibit 164 # 25 
Exhibit 165 # 26 Exhibit 166 # 27 Exhibit 167) (Welker, 
Avery) 
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05/11/2026 4621 (309 pgs; 46 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: #1 Exhibit 096 # 2 Exhibit 097 # 3 Exhibit 098 # 
4 Exhibit 099 # 5 Exhibit 100 # 6 Exhibit 101 # 7 List of 20 
Largest Creditors 102 # 8 Exhibit 103 # 9 Exhibit 104 # 10 
Exhibit 105 # 11 Exhibit 106 # 12 Exhibit 107 # 13 Exhibit 
108 # 14 Exhibit 109 # 15 Exhibit 110 # 16 Exhibit 111 # 17 
Exhibit 112 # 18 Exhibit 113 # 19 Exhibit 114 # 20 Exhibit 
115 # 21 Exhibit 116 # 22 Exhibit 117 # 23 Exhibit 118 # 24 
Exhibit 119 # 25 Exhibit 120 # 26 Exhibit 121 # 27 Exhibit 
122 # 28 Exhibit 123 # 29 Exhibit 124 # 30 Exhibit 125 # 31 
Exhibit 126 # 32 Exhibit 127 # 33 Exhibit 128 # 34 Exhibit 
129 # 35 Exhibit 130 # 36 Exhibit 131 # 37 Exhibit 132 # 38 
Exhibit 133 # 39 Exhibit 134 # 40 Exhibit 135 # 41 Exhibit 
136 # 42 Exhibit 137 # 43 Exhibit 138 # 44 Exhibit 139 # 45 
Exhibit 140) (Welker, Avery) 

05/11/2026 4620 (361 pgs; 45 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 052 # 2 Exhibit 053 # 3 Exhibit 054 
# 4 Exhibit 055 # 5 Exhibit 056 # 6 Exhibit 057 # 7 Exhibit 
058 # 8 Exhibit 059 # 9 Exhibit 060 # 10 Exhibit 061 # 11 
Exhibit 062 # 12 Exhibit 063 # 13 Exhibit 064 # 14 Exhibit 
065 # 15 Exhibit 066 # 16 Exhibit 067 # 17 Exhibit 068 # 18 
Exhibit 069 # 19 Exhibit 070 # 20 Exhibit 071 # 21 Exhibit 
072 # 22 Exhibit 073 # 23 Exhibit 074 # 24 Exhibit 075 # 25 
Exhibit 076 # 26 Exhibit 077 # 27 Exhibit 078 # 28 Exhibit 
079 # 29 Exhibit 080 # 30 Exhibit 081 # 31 Exhibit 082 # 32 
Exhibit 083 # 33 Exhibit 084 # 34 Exhibit 085 # 35 Exhibit 
086 # 36 Exhibit 087 # 37 Exhibit 088 # 38 Exhibit 089 # 39 
Exhibit 090 # 40 Exhibit 091 # 41 Exhibit 092 # 42 Exhibit 
093 # 43 Exhibit 094 # 44 Exhibit 095) (Welker, Avery) 

05/11/2026 4619 (314 pgs; 17 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 036 # 2 Exhibit 037 # 3 Exhibit 038 
# 4 Exhibit 039 # 5 Exhibit 040 # 6 Exhibit 041 # 7 Exhibit 
042 # 8 Exhibit 043 # 9 Exhibit 044 # 10 Exhibit 045 # 11 
Exhibit 046 # 12 Exhibit 047 # 13 Exhibit 048 # 14 Exhibit 
049 # 15 Exhibit 050 # 16 Exhibit 051) (Welker, Avery) 

05/11/2026 4618 (638 pgs; 14 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
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(Attachments: # 1 Exhibit 023 # 2 Exhibit 024 # 3 Exhibit 025 
# 4 Exhibit 026 # 5 Exhibit 027 # 6 Exhibit 028 # 7 Exhibit 
029 # 8 Exhibit 030 # 9 Exhibit 031 # 10 Exhibit 032 # 11 
Exhibit 033 # 12 Exhibit 034 # 13 Exhibit 035) (Welker, 
Avery) 

05/11/2026 4617 (444 pgs; 23 docs) Amended Exhibit List Third Amended 
Exhibit List filed by Creditor The Dugaboy Investment Trust 
(RE: related document(s) 4612 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 001 # 2 Exhibit 002 # 3 Exhibit 003 
# 4 Exhibit 004 # 5 Exhibit 005 # 6 Exhibit 006 # 7 Exhibit 
007 # 8 Exhibit 008 # 9 Exhibit 009 # 10 Exhibit 010 # 11 
Exhibit 011 # 12 Exhibit 012 # 13 Exhibit 013 # 14 Exhibit 
014 # 15 Exhibit 015 # 16 Exhibit 016 # 17 Exhibit 017 # 18 
Exhibit 018 # 19 Exhibit 019 # 20 Exhibit 020 # 21 Exhibit 
021 # 22 Exhibit 022) (Welker, Avery) 

05/18/2026 4659 (427 pgs; 47 docs) Amended Exhibit List filed by Partner 
Dugaboy Investment Trust (RE: related document(s) 4605 List 
(witness/exhibit/generic)). (Attachments: # 1 Exhibit 246 # 2 
Exhibit 248 # 3 Exhibit 249 # 4 Exhibit 250 # 5 Exhibit 251 # 
6 Exhibit 252 # 7 Exhibit 253 # 8 Exhibit 254 # 9 Exhibit 255 
# 10 Exhibit 260 # 11 Exhibit 261 # 12 Exhibit 262 # 13 
Exhibit 263 # 14 Exhibit 264 # 15 Exhibit 265 # 16 Exhibit 
266 # 17 Exhibit 267 - Filed Under Seal # 18 Exhibit 268 - 
Filed Under Seal # 19 Exhibit 269 - File Under Seal # 20 
Exhibit 270 - Filed Under Seal #21 Exhibit 270 #22 Exhibit 
272 #23 Exhibit 273 #24 Exhibit 274 # 25 Exhibit 275 # 26 
Exhibit 276 # 27 Exhibit 277 # 28 Exhibit 278 # 29 Exhibit 
279 # 30 Exhibit 280 # 31 Exhibit 281 # 32 Exhibit 282 # 33 
Exhibit 283 # 34 Exhibit 284 # 35 Exhibit 285 # 36 Exhibit 
286 # 37 Exhibit 287 # 38 Exhibit 288 # 39 Exhibit 289 # 40 
Exhibit 290 # 41 Exhibit 291 # 42 Exhibit 274 - Native 
Slipsheet # 43 Exhibit 256 - Native Slipsheet # 44 Exhibit 257 
- Native Slipsheet # 45 Exhibit 258 - Native Slipsheet # 46 
Exhibit 259 - Native Slipsheet) (Rose, Sydney) 

05/19/2026 4661 (71 pgs; 6 docs) Support/supplemental document Additional 
Exhibits filed by Partner Dugaboy Investment Trust (RE: 
related document(s) 4659 List (witness/exhibit/generic)). 
(Attachments: # 1 Exhibit 247 # 2 Exhibit 256 # 3 Exhibit 257 
# 4 Exhibit 258 # 5 Exhibit 259) (Rose, Sydney) 

05/23/2026 4669 (98 pgs; 2 docs) Amended Exhibit List Dugaboy's Seventh 
Amended Exhibit List filed by Partner Dugaboy Investment 
Trust (RE: related document(s) 4659 List 
(witness/exhibit/generic)). (Attachments: # 1 Exhibit Exhibit 
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292 - Dugaboy Investment Trust's Closing Presentation (May 
21, 2026)) (Welker, Avery) 

06/29/2026 4684-1 Appendix to Motion to Reconsider(related documents 4679 
Order on motion to reconsider) Filed by Partner Dugaboy 
Investment Trust (Attachments: # 1 Appendix) (Edney, 
Michael) 

07/09/2026 4688-1 Attachment A to Notice of Intent to Reply and Request for 
Hearing on Its Motion to Alter or Amend the Court's June 15, 
2026 Order and Notice of Intervening Event filed by Creditor 
The Dugaboy Investment Trust (RE: related document(s)4684 
Motion to Reconsider(related documents 4679 Order on 
motion to reconsider) Filed by Partner Dugaboy Investment 
Trust (Attachments: # 1 Appendix)). (Attachments: # 1 
Attachment A) (Edney, Michael) 
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