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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 

In re: 
 
HIGHLAND CAPITAL MANAGEMENT, L.P.,1 
 

Reorganized Debtor. 

§ 
§ 
§ 
§ 
§ 
§ 

Chapter 11 
 
Case No. 19-34054-sgj11 
 
 

 
 

HIGHLAND CAPITAL MANAGEMENT, L.P. AND  
THE HIGHLAND CLAIMANT TRUST’S SECOND AMENDED WITNESS AND 

EXHIBIT LIST WITH RESPECT TO HEARING TO BE HELD ON MAY 11, 2026 
 

 
1 The Reorganized Debtor’s last four digits of its taxpayer identification number are (8357). The service address for 
the Reorganized Debtor is 6333 Mockingbird Ln., Ste 147 #5045, Dallas, Texas 75214. 
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Highland Capital Management, L.P., the reorganized debtor in the above-captioned 

chapter 11 case (the “Bankruptcy Case”), and the Highland Claimant Trust (together, 

“Highland”), by and through its undersigned counsel, submits the following second amended 

witness and exhibit list with respect to the Motion for Relief from Order and Motion to Vacate 

[Docket No. 4513] (“Motion for Relief”) filed by The Dugaboy Investment Trust (“Dugaboy”) 

which the Court has set for hearing on May 11, 2026 at 9:00 a.m. (Central Time) (the “Hearing”) 

at the George Mahon Federal Building, 1205 Texas Avenue, Room 314, Lubbock, Texas 79401.  

A. Witnesses: 

1. James Dondero; 

2. James P. Seery, Jr.;  

3. Nancy Dondero, as Trustee to The Dugaboy Investment Trust;  

4. Mark Patrick; 

5. Any witness identified by or called by any other party; and  

6. Any witness necessary for rebuttal. 

B. Amended Exhibits:2 

Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

A. Patrick Authority 
 

  

 
2 The amendments to Highland Capital Management, L.P. and the Highland Claimant Trust’s Witness and Exhibit 
List with Respect to Hearing to Be Held on May 11, 2026 [Docket No. 4608] and Highland Capital Management, 
L.P. and the Highland Claimant Trust’s Amended Witness and Exhibit List with Respect to Hearing to Be Held on 
May 11, 2026 [Docket No. 4611] include the additions in bold font below. 
3 Highland’s Witness and Exhibit List for the June 25, 2025 hearing (the “9019 Hearing”) on the Motion for Entry of 
an Order Pursuant to Bankruptcy Rule 9019 and 11 U.S.C. § 363 Approving Settlement with HMIT Entities and 
Authorizing Actions Consistent Therewith [Docket No. 4216] can be found at Docket No. 4255 and as further 
amended at Docket Nos. 4277 and 4280.  Exhibit reference is to the exhibit list (and copies of the exhibits 
themselves) found at Docket No. 4255 unless otherwise noted.  
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

1. 
Trust Agreement of Hunter Mountain dated December 
17, 2015  
[HCMLPHMIT00004103-HCMLPHMIT00004114] 

70   

2. 
HMIT Appointment of Successor Administrator dated 
8/12/2022 
[HCMLPHMIT00003872] 

75   

3. 
Amended and Restated Limited Liability Company 
Agreement of Beacon Mountain LLC dated September 
24, 2015 
[HCMLPHMIT00004115-HCMLPHMIT00004123] 

94   

4. 
Second Amended and Restated Limited Liability 
Company Agreement of Beacon Mountain LLC dated 
February 12, 2025 

95   

5. 
Membership Interest Purchase Agreement, dated 
February 12, 2025, between Rand PE Fund I, L.P. and 
CLO Holdco, LLC 

   

6. 
Membership Interest Purchase Agreement Rand 
Advisors dated August 1, 2022 
[HCMLPHMIT00004202-HCMLPHMIT00004215] 

86   

7. 
Limited Liability Company Agreement of Atlas IDF 
GP, LLC dated October 29, 2015 
[HCMLPHMIT00003511-HCMLPHMIT00003517] 

73   

8. 
Amended and Restated Company Agreement of Atlas 
IDF GP, LLC dated August 8, 2022 
[HCMLPHMIT00004127-HCMLPHMIT00004151] 

83   

9. 
Member and Manager Consent of Atlas IDF GP, LLC 
dated October 13, 2022 
[HCMLPHMIT00004124-HCMLPHMIT00004126] 

82   

10. 
Limited Liability Company Agreement of Rand PE 
Fund Management, LLC dated October 29, 2015 
[HCMLPHMIT00003873-HCMLPHMIT00003879] 

76   

11. 
Amended and Restated Company Agreement of Rand 
PE Fund Management, LLC dated August 1, 2022 
[HCMLPHMIT00004177-HCMLPHMIT00004201] 

85   

12. 
Member and Manager Consent of Rand PE Fund 
Management, LLC dated October 13, 2022 
[HCMLPHMIT00004219-HCMLPHMIT00004221] 

88   
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

13. 
Limited Liability Company Agreement of Rand 
Advisors, LLC dated August 28, 2013 
[HCMLPHMIT00003880-HCMLPHMIT00003886] 

77   

14. 
Amended and Restated Company Agreement of Rand 
Advisors, LLC dated August 1, 2022 
[HCMLPHMIT00004152-HCMLPHMIT00004176] 

84   

15. 
Member and Manager Consent of Rand Advisors, LLC 
dated October 13, 2022 
[HCMLPHMIT00004216-HCMLPHMIT00004218] 

87   

16. 3/17/2025 Rand Advisors Form ADV  
[HCMLPHMIT00003465-HCMLPHMIT00003493] 89   

17. 
Agreement of Limited Partnership of Rand PE Fund I, 
L.P. dated October 29, 2015 
[HCMLPHMIT00003887-HCMLPHMIT00003893] 

78   

18. 
Rand PE Fund I, LP Offering Series 1 Limited 
Partnership Interests dated November 30, 2015 
[HCMLPHMIT00004024-HCMLPHMIT00004095] 

81   

19. 
Rand PE Fund I, L.P. SEC Form D dated February 24, 
2025 
[HCMLPHMIT00004096-HCMLPHMIT00004100] 

93   

20. 
Amended and Restated Limited Partnership Agreement 
of Atlas IDF, LP dated November 30, 2015 
[HCMLPHMIT00003894-HCMLPHMIT00003928] 

79   

21. 
Atlas IDF, LP Offering of Series 1 Limited Partnership 
Interests dated November 30, 2015 
[HCMLPHMIT00003929-HCMLPHMIT00004023] 

80   

22. Atlas IDF LP SEC Form D dated February 24, 2025 
[HCMLPHMIT00003518-HCMLPHMIT00003522] 

92   

23. Atlas IDF, LP Subscription 12/21/2015 (signature 
pages only) 90   

24. Atlas IDF, LP Subscription 12/23/2015 (signature page 
only) 91   

25. Crown Global Rand Participation Agreement 
(Executed) 102   
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

26. Crown Global DVA Policy 30218 (signed) 98   

27. Crown Global DVA Termsheet 30218 99   

28. Crown Global DVA Policy 30219 (signed) 100   

29. Crown Global DVA Termsheet 30219 101   

30. Bylaws of The Okada Family Foundation, Inc. (final 
version) 96   

31. Bylaws of Empower Dallas Foundation, Inc. 97   

32. S&G HMIT Opinion Rep Letter dated January 29, 
2016 103   

33. S&G HMIT Opinion dated January 29, 2016 104   

34. 
HOLDCO Responses and Disclosures Related to the 
Court’s Order Requiring Disclosures [Docket No. 
2547] 
HCMLPHMIT00003523-HCMLPHMIT00003828] 

74   

35. Show Cause Hearing Transcript June 8, 2021 
[HCMLPHMIT00002716-HCMLPHMIT00003013] 

71   

36. HMIT Hearing Transcript June 8, 2023 
[HCMLPHMIT00003014-HCMLPHMIT00003402] 

72   

B. Validation of Patrick’s Authority    

37. 
Remittance Agreement between the NexPoint Small 
Bay and Charitable DAF and Liberty CLO Holdco, 
Ltd. (as those terms are defined), dated January 10, 
2025 [Docket No. 4536-E] 

22   
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

38. 
Intercreditor and Participation Agreement with 
HCLOM dated January 10, 2025 
[HCMLPHMIT00003868-HCMLPHMIT00003871] 

13   

39. 

Stipulation Withdrawing Objection of the Dallas 
Foundation and Crown Global Life Insurance, Ltd. to 
Motion for Entry of an Order Pursuant to Bankruptcy 
Rule 9019 and 11 U.S.C. § 363 Approving Settlement 
With the HMIT Entities and Authorizing Actions 
Consistent Therewith dated June 27, 2025 [Docket No. 
4291] 

   

40. The Rule 11 Agreement filed in the TX Business Court 
on July 13, 2025 [Docket No. 4356-F]    

41. 
Consent Order in In re Charitable DAF Holdco, Ltd., 
entered by the Grand Court of the Cayman Islands 
Financial Services Division on July 31, 2025 [Docket 
No. 4556-20] 

   

42. 
Order in The Highland Dallas Foundation, Inc., et al. 
v. Patrick, et al., No. 25-BC01B-0027, filed in the 
Texas Business Court, 1st Division on September 18, 
2025 [Docket No. 4534-16] 

   

43. 
An amendment to a loan agreement executed by, 
among others, certain Dondero-controlled entities and 
CLO Holdco, Ltd., dated September 30, 2025 [Docket 
No. 4536-G] 

   

44. 

Stipulation [Proposed] Order of Dismissal With 
Prejudice between Liberty CLO HoldCo, Ltd. and 
Dugaboy and others aligned with or controlled by 
Dondero, dated December 3, 2025 [Docket No. 4536-
H] 

   

45. Agreed Final Judgment between Atlas IDF, LP (an 
HMIT affiliate) and certain Dondero-controlled 
entities, dated December 8, 2025 [Docket No. 4536-I] 

   

C. Dugaboy’s Knowledge of the Principal Allegations 
Against Patrick    

46. 

Excerpts of Returns of Organizations Exempt from 
Income Tax filed on IRS Form 990, dated 2024, for the 
Highland Dallas Foundation Inc., the Highland Kansas 
City Foundation Inc., and the Highland Santa Barbara 
Foundation Inc. [Docket No. 4556-21] 
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

47. 
The Winding Up Petition in In re Charitable DAF 
Holdco, Ltd., filed in the Grand Court of the Cayman 
Islands Financial Services Division on April 16, 2025 
[Docket No. 4534-6] 

   

48. 

The Affidavit of James David Dondero, notarized on 
April 9, 2025 and filed in support of the Winding Up 
Petition in In re Charitable DAF Holdco, Ltd., filed in 
the Grand Court of the Cayman Islands Financial 
Services Division on April 16, 2025 [Docket No. 4534-
7] 

119   

49. 

Petition for Court Supervision of a Voluntary 
Liquidation in In re Charitable DAF Holdco, Ltd., 
filed in the Grand Court of the Cayman Islands 
Financial Services Division on May 2, 2025 [Docket 
No. 4534-13] 

   

50. 

Order Granting Petition for Court Supervision of a 
Voluntary Liquidation in In re Charitable DAF 
Holdco, Ltd., entered in the Grand Court of the 
Cayman Islands Financial Services Division on May 6, 
2025 [Docket No. 4534-14] 

   

51. 

The Affidavit of Mark Eric Patrick, notarized on June 
4, 2025, in In re Charitable DAF Holdco, Ltd. and 
filed in the Grand Court of the Cayman Islands 
Financial Services Division on June 4, 2025 [Docket 
No. 4534-10] 

   

52. 

Objection of The Dallas Foundation and Crown 
Global Life Insurance, Ltd to Motion for Entry of an 
Order Pursuant to Bankruptcy Rule 9019 and 11 
U.S.C. § 363 Approving Settlement with the HMIT 
Entities and Authorizing Actions Consistent Therewith 
[Docket No. 4231], filed in the United States 
Bankruptcy Court for the Northern District of Texas on 
June 9, 2025 [Docket No. 4534-18] 

   

53. Dugaboy Investment Trust’s Discovery Related to Rule 
9019 Motion in the above-captioned bankruptcy case, 
dated June 10, 2025 [Docket No. 4534-19] 

   

54. 

Highland Capital Management, L.P., the Highland 
Claimant Trust, and the Highland Litigation Sub-
Trust’s Responses and Objections to Dugaboy’s 
Discovery Related to Rule 9019 Motion, dated June 13, 
2025 [Docket No. 4534-12] 
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

55. Deposition transcript of Shawn Raver dated June 20, 
2025     

56. Deposition transcript of Julie Diaz dated June 22, 2025 124 (at 
Dkt. 4277)   

57. Deposition transcript of Torrey Littleton dated June 22, 
2025 

125 (at 
Dkt. 4277)   

58. Deposition Transcript of Mark Patrick dated June 23, 
2025    

59. 

The transcript of the June 25, 2025 hearing in the 
United States Bankruptcy Court for the Northern 
District of Texas on the Motion for an Order Further 
Extending Duration of Trusts [Docket No. 4213] and 
Motion for Entry of an Order Pursuant to Bankruptcy 
Rule 9019 and 11 U.S.C. § 363 Approving Settlement 
with the HMIT Entities and Authorizing Actions 
Consistent Therewith [Docket No. 4216] [Docket No. 
4534-11] 

   

60. Highland Rule 9019 Presentation dated June 25, 2025 
[Docket No. 4536-L] 

L (at Dkt. 
4536)4   

61. Declaration of James David Dondero filed in the 
Texas Business Court, Dallas, Texas and dated July 1, 
2025 [Case No. 19-34054, [Docket No. 4521-H-6] 

   

62. 

Plaintiffs’ Original Petition, Application for 
Temporary Restraining Order and Temporary 
Injunction, and Emergency Request for Appointment of 
Receiver in The Highland Dallas Foundation, Inc., et 
al. v. Patrick, et al., No. 25-BC01B-0027, filed in the 
Texas Business Court, 1st Division on July 1, 2025 
[Docket No. 4534-15] 

   

63. JOL Writ of Summons and Statement of Claim, filed in 
the Cayman Proceeding on July 15, 2025 [Docket No. 
4536-B] 

   

 
4 This demonstrative was used at the 9019 Hearing on June 25, 2025 and admitted into evidence at the request of 
Mr. Lang, Dugaboy’s attorney.  See June 25, 2025 transcript (Exhibit 62) at 171:15-25. 
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

64. 

The Dugaboy Investment Trust’s Motion to Stay 9019 
Order [Docket No. 4326] and accompanying exhibits, 
filed in the United States Bankruptcy Court for the 
Northern District of Texas on July 17, 2025 [Docket 
No. 4326] 

   

65. Memorandum Opinion and Order Regarding Stay 
Requests [Addressing DE ##4326 & 4308] (Denying 
Stay) dated July 21, 2025 [Docket No. 4333] 

   

66. Charitable DAF Holdco, Ltd. Guidance Notes for 
Members of the Liquidation Committee (not dated) 
[Docket No. 4534-9] 

   

67. 

CWR Form No. 15, Liquidator’s Certificate 
(Composition of Liquidation Committee) (O. 9, r. 1) in 
the Grand Court of the Cayman Islands Financial 
Services Division, dated July 21, 2025 [Docket No. 
4534-17] 

   

68. 

Verified Petition for (I) Recognition of Foreign Main 
Proceeding, (II) Recognition of Foreign 
Representatives, and (III) Related Relief Under 
Chapter 15 of the Bankruptcy Court, filed in the United 
States District Court for the District of Delaware, 
dated July 21, 2025 [Docket No. 4536-J] 

   

69. 
Declaration of Margot MacInnis, sworn to on July 21, 
2025, and filed in the United States Bankruptcy Court 
for the District of Delaware in connection with the Ch. 
15 Recognition Petition [Docket 4521-6 (Exhibit G)] 

   

70. Third Affidavit of Margot MacInnis filed in Grand 
Court of the Cayman Islands November 2025 (Under 
Seal) 

   

D. The Cayman Court Rejects the Dondero 
Foundation’s Fraud Claims    

71. 

Letter from Maples and Calder (Cayman) LLP to 
Karen Hoskins, Personal Assistant to the Hon. Justice 
Raj Parker of the Grand Court of the Cayman Islands 
Financial Services Division, dated February 3, 2026 
[Docket No. 4556-22] 

   

72. 
Judgment in In re Charitable DAF Holdco, Ltd., filed 
in the Grand Court of the Cayman Islands Financial 
Services Division on February 10, 2026 [Docket No. 
4534-4] 
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

E. Other    

73. Settlement Agreement and General Release dated May 
19, 2025 [Docket No. 4217-7] 1   

74. 

Notice of Appeal of Order Pursuant to Bankruptcy 
Rule 9019 and 11 U.S.C. § 363 Approving Settlement 
Between the Highland Entities and the HMIT Entities 
and Authorizing Actions Consistent Therewith dated 
July 15, 2025 [Docket No. 4311] 

   

75. 

Dugaboy’s Index (compiled from all documents 
Dugaboy filed at Docket Nos. 4513 and 4521), a 
document prepared by professionals employed by my 
firm at my direction dated April 3, 2026 [Docket No. 
4536-A] 

   

76. Executed Withdrawal Letters – Dolomiti and Hakusan 
dated February 6, 2025    

77. Deposition Transcript of James Dondero dated May 8, 
2026    

78. Highland Capital Management, L.P.’s Requests for the 
Production of Documents Directed to the Dugaboy 
Investment Trust dated February 2026 [Dkt 4551-8] 

   

79. 
Membership Interest Purchase Agreement, dated 
August 1, 2022 by and among John Honis, as seller, 
DAF Holdings Corp., as buyer, and CLO Holdco, Ltd., 
as guarantor 

   

80. Amended and Restated Limited Partnership Agreement 
of Rand PE Fund, dated as of November 30, 2015    

81. Investment Management Agreement, dated as of 
November 30, 2015, by and among Rand Advisors and 
Atlas IDF 

   

82. Investment Management Agreement, dated as of 
November 30, 2015, by and among Rand Advisors and 
Rand PE Fund 

   

83. Assignment and Assumption of Membership Interest 
Agreement, dated March 24, 2021, between Grant J. 
Scott and Mark E. Patrick 
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Number Exhibit 

HCMLP 
Prior 
W&E 
Ref.3 

Offered Admitted 

84. Amended and Restated Limited Liability Company 
Agreement of DAF GP, dated as of January 1, 2012    

85. Second Amended and Restated Exempted Limited 
Partnership Agreement of DAF Fund, dated March 11, 
2024 

   

86. Contribution and Assignment Agreement, dated April 
27, 2023, by and among DAF Fund, CLO Holdco, Ltd, 
Liberty CLO Holdco, Ltd., and DAF Holdings Corp. 

   

87. Highland Demonstrative Exhibit: Highland’s Slide 
Deck for Hearing on Motion for Relief from Order and 
Motion to Vacate 

   

88. Summons filed March 3, 2026 in CICA Civil Appeal 
No. 3 of 2026 pending in the Cayman Islands Court of 
Appeal 

   

89. March 27, 2026 Hearing Transcript from proceedings 
in CICA Civil Appeal No. 3 of 2026 pending in the 
Cayman Islands Court of Appeal 

   

90. Highland Santa Barbara Foundation Inc.’s 2024 
Form 990    

91. Highland Kansas City Foundation Inc.’s 2024 Form 
990    

92. Highland Dallas Foundation Inc.’s 2024 Form 990    

93. 
Certificate of the Order of the Court of Appeal 
dated April 22, 2026 in CICA Civil Appeal No. 3 of 
2026 pending in the Cayman Islands Court of 
Appeal 

   

94. Highland Demonstrative Exhibit: Highland’s 
Opening Slide Deck for Hearing on Motion for 
Relief from Order and Motion to Vacate 

   

95. 
Any document entered or filed in Highland Capital 
Management, L.P.’s chapter 11 Bankruptcy Case or 
any associated contested matter or adversary 
proceeding, including any exhibits thereto 

   

96. All exhibits necessary for impeachment and/or rebuttal 
purposes    

97. All exhibits identified by or offered by any other party 
at the Hearing    
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Dated:  May 11, 2026  
  
PACHULSKI STANG ZIEHL & JONES LLP 
 
Jeffrey N. Pomerantz (admitted pro hac vice) 
John A. Morris (admitted pro hac vice) 
Gregory V. Demo (admitted pro hac vice) 
Jordan A. Kroop (admitted pro hac vice) 
10100 Santa Monica Boulevard, 13th Floor 
Los Angeles, CA 90067 
Tel: (310) 277-6910 
Fax: (310) 201-0760 
Email: jpomerantz@pszjlaw.com 
 jmorris@pszjlaw.com 
 gdemo@pszjlaw.com 
 jkroop@pszjlaw.com 

-and- 
 
HAYWARD PLLC 
 
/s/ Zachery Z. Annable    
Melissa S. Hayward 
Texas Bar No. 24044908 
MHayward@HaywardFirm.com 
Zachery Z. Annable 
Texas Bar No. 24053075 
ZAnnable@HaywardFirm.com 
10501 N. Central Expwy., Ste. 106 
Dallas, TX 75231 
Tel: (972) 755-7100 
Fax: (972) 755-7110 
 
Counsel for Highland Capital Management, L.P. and 
the Highland Claimant Trust 

WILLKIE FARR & GALLAGHER LLP 
 
Mark T. Stancil (admitted pro hac vice) 
Joshua S. Levy (admitted pro hac vice) 
1875 K Street, N.W. 
Washington, D.C. 20006 
(202) 303-1000 
mstancil@willkie.com 
jlevy@willkie.com 
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IN THE COURT OF APPEAL OF THE CAYMAN ISLANDS 

CAUSE NO CICA 003 OF 2026 

ON APPEAL FROM CAUSE NO FSD 201 OF 2025 (RPJ) 

BETWEEN: 

CHARITABLE DAF HOLDCO, LTD (IN OFFICIAL LIQUIDATION) 

Plaintiff / Appellant 

AND 

(1) MARK ERIC PATRICK 

(2) PAUL MURPHY 

(3) CDMCFAD, LLC 

(4) DFW CHARITABLE FOUNDATION 

(5) CDH GP, LTD. AS GENERAL PARTNER FOR AND ON BEHALF 

OF CHARITABLE DAF FUND, LP, AND IN ITS CAPACITY AS 

GENERAL PARTNER 

(6) CLO HOLDCO, LTD. 

Defendants / Respondents 

______________________________________________________ 

CERTIFICATE OF THE ORDER OF THE COURT OF APPEAL 

______________________________________________________ 

  

UPON the Appellant’s summons filed on 3 March 2026 (the “Interim Summons”) seeking interim 

relief pending the determination of the Appellant’s appeal against the order of Justice Raj Parker 

consequent on the judgment of 10 February 2026 as commenced by the Appellant’s Notice of Appeal 

dated 24 February 2026 (the “Appeal”) 

AND UPON reading the First Affidavit of Margot MacInnis dated 3 March 2026, the First Affidavit 

of Mark Patrick dated 24 March 2026, and the First Affidavit of Paul Murphy dated 24 March 2026 

and the other affidavits, exhibits and documents and materials in the bundles put before the Court and 

referred to as having been read or considered 
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AND UPON reading the written submissions filed on behalf of the Appellant and the Respondents on 

18 March 2026 

AND UPON the Court refusing the Appellant’s request to determine the Interim Summons on the 

papers  

AND UPON hearing Caroline Moran for the Appellant, Andrew Scott KC for the First, Third, Fifth 

and Sixth Respondents, David Quest KC for the Second Respondent, and Fleur O’Driscoll for the 

Fourth Respondent on 27 March 2026 by remote hearing before The Rt Hon Sir John Goldring, 

President; The Hon Sir Richard Field, Justice of Appeal; and The Rt Hon Sir Jack Beatson, Justice of 

Appeal 

AND UPON a decision being given on 31 March 2026 by remote hearing with reasons to follow  

I HEREBY CERTIFY that an order was made on 31 March 2026 as follows: 

1 From the date of this Order to the date of the determination of the Appeal, but subject to 

paragraphs 2 and 3, the Respondents and the related entities listed in Schedule 1 hereto (the 

“Fund Entities”), and their respective agents, servants, employees, and representatives, shall: 

1.1 not transfer, conceal, withdraw, alienate, redeem, expend, encumber, disperse, or 

otherwise dispose of any and all funds, assets, receivables, or shares of the Fund Entities 

outside of the ordinary course of business; 

1.2 not take any action to increase the remuneration paid to any employee, manager or 

director of the Fund Entities; 

1.3 not take any action to dissolve, wind-down, liquidate, or otherwise alter the corporate 

standing of the Fund Entities; 

1.4 not take any action to modify or alter the corporate governance of the Fund Entities, 

including but not limited to any amendment to their respective bylaws or organisational 

documents; 

1.5 not take any action to sell, exchange, or dispossess any asset of one of the Fund Entities 
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unless (i) the sale is to a bona fide third party purchaser for reasonably equivalent value, 

(ii) except in the case of marketable securities, the bona fide purchaser is made aware 

of this undertaking; and (iii) the proceeds from that sale, exchange, or disposition remain 

owned by the Fund Entities;  

1.6 not alter, conceal, or destroy any business records concerning the Respondents or the 

Fund Entities, including any transfers of funds, assets, receivables, or shares to or from 

the Respondents or Fund Entities. 

2 Further, and to the extent not addressed by the foregoing, the Respondents and the Fund Entities 

shall:  

2.1 preserve and will not in any way dispose of, deal with, encumber, transfer or diminish the 

value of (as applicable) their or any interest (of whatsoever nature), whether held directly 

or indirectly, in Charitable DAF Fund, LP (the “Fund”), and/or the Fund Entities and/or 

any assets of the Fund other than in the ordinary course of business; and  

2.2 not do anything to cause, procure, incite, promote or assist a breach by any other party of 

this undertaking. 

3 The following clarifications and exceptions apply to paragraphs 1 and 2 above: 

3.1 payments in an aggregate amount not exceeding US$200,000 per calendar month made 

to, and then by, the Fourth Respondent to or for the benefit of any charitable 

organisations or charitable purposes will be permitted for the purpose of paragraphs 1.1 

and 2.1 above and therefore not a breach of this Order; 

3.2 paragraphs 1 and 2 above shall only apply to the Second Respondent in respect of his 

position as a director of the Third, Fifth and Sixth Respondents (identified as Fund 

Entities at paragraphs (ii), (i), and (vi) of Schedule 1, namely: CDH GP Ltd; 

CDMCFAD, LLC; CLO HoldCo, Ltd.) and those Fund Entities identified at paragraphs 

(viii) and (xv) of Schedule 1, namely: MGM Studios HoldCo, Ltd.; and CLO HoldCo 

LLC;  
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3.3 nothing in paragraphs 1 or 2 above shall apply to, restrict or otherwise affect any funds 

received by way of remuneration by the Second Respondent in his capacity as a director 

of the Appellant and/or the Fund Entities, whether received before or after the date of 

this Order, or his right to use, deal with, or dispose of any such funds; and 

3.4 for the avoidance of doubt, compliance with the terms of this Order by the Fund Entities 

shall not of itself constitute or be deemed to constitute evidence of the insolvency or 

bankruptcy of any of the Fund Entities. 

4 Paragraphs 2, 3, 4 and 5 of the Interim Summons are dismissed. 

5 The costs of the Interim Summons shall be costs in the Appeal. 

6 The parties shall have liberty to apply. 

 

Given under my hand and the Seal of the Court this 22 day of April 2026 

  Registrar of the Court of Appeal 
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Schedule 1 

(i) CDH GP, Ltd. (Cayman Islands) 

(ii) CDMCFAD, LLC (Delaware) 

(iii) Charitable DAF Fund 2, LP (Cayman Islands) 

(iv) Charitable DAF Fund, LP (Cayman Islands) 

(v) CLO HoldCo, Ltd. (Cayman Islands) 

(vi) Liberty CLO HoldCo, Ltd. (Cayman Islands) 

(vii) HCT Holdco 2, Ltd. (Cayman Islands) 

(viii) MGM Studios Holdco, Ltd. (Cayman Islands) 

(ix) Liberty CLO HoldCo, LLC (Delaware) 

(x) Liberty Sub, Ltd. (Delaware) 

(xi) Charitable DAF Holdings Corp. (Delaware) 

(xii) DST Investco, LLC (Delaware) 

(xiii) Allanon Capital Management LLC (Texas) 

(xiv) DFW Charitable Foundation (Delaware) 

(xv) CLO HoldCo LLC (Delaware) 

(xvi) Rand Advisors LLC (Delaware) 

(xvii) CDHC Royse City Land LLC (Texas) 

(xviii) Royse City Land Company LLC (Texas) 

(xix) CDHC Assets LLC (Texas) 

(xx) CDHC Fort Worth Land LLC (Texas) 

(xxi) CDHC Stewart Creek LLC (Texas) 

(xxii) BVP Property LLC (Delaware with CA registration) 

(xxiii) Hunter Mountain Investment Trust 

(xxiv) Rand PE Fund Management, LLC 

(xxv) Atlas IDF GP, LLC 

(xxvi) CDHC Apache Trail, LLC 

(xxvii) 41915 Leaseco, LLC 
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The High Standard to Obtain Relief From an Order Under Rule 60(b)(2)

1. Dugaboy contends that the 14-day period for a new trial under Bankruptcy Rule 9023 should apply. Dugaboy’s contention 
is misplaced. Dugaboy did not move under Bankruptcy Rule 9023, but under Bankruptcy Rule 9024—and that Rule adopts 
Fed. R. Civ. P. 60 in its entirety, including its reference to the 28-day period for moving for new trial under Fed. R. Civ. P. 59(b).

2. Docket No. 4297
3. Highland Objection to Dugaboy’s Motion to Vacate [Docket No. 4535] ¶ 58.

║ Dugaboy seeks relief from the 9019 Order under Rule 60(b)(2), made applicable by 
Bankruptcy Rule 9024.

║ Dugaboy must come forward with “newly discovered evidence that, with reasonable 
diligence, could not have been discovered in time to move for a new trial under Rule 59(b).”

║ Whether you use July 14 (14 days from judgment) or July 28 (28 days from judgment), 
is of no moment. 1, 2

║ Dugaboy cannot show that the newly discovered evidence is “material and controlling and 
clearly would have produced a different result If present before the original judgment.” 3

║ The evidence cannot be cumulative and “must be in existence at the time of [the final 
judgment] and not discovered until after the final judgment.” 3
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Despite the Noise Dugaboy Creates, 
The Cayman Proceeding Was and Remains Irrelevant

1.  Highland Ex. 65 at 4; see also Highland Ex. 59 at 259:12-261:11.
2.  Case No. 3:25-cv-01876-K, Document No. 52 at 5 (Issue No. 2).
3.  Dugaboy Reply at 12-15.
4. Highland Ex. 72. Contrary to Dugaboy’s inaccurate statement, the Cayman appellate Court has 

not considered, let alone reversed the trial court’s decision; it merely granted the JOL’s motion 
(Highland Ex. 88)for injunctive relief pending appeal by adopting the “ordinary course” limitations 
set forth in the consensual Rule 11 agreement for the Cayman Islands pending appeal

║ The Bankruptcy Court determined the Cayman Proceeding was irrelevant: “Whatever the 
misdeeds may or may not be of Mark Patrick, they are not sufficiently intertwined with the 
Highland bankruptcy estate (or the Settlement Agreement) to justify a stay.” 1

║ The Bankruptcy Court’s finding that the Cayman Proceeding is irrelevant is subject to 
Dugaboy’s fully briefed appeal of the 9019 Order pending before Judge Kinkeade. 2

║ All the so-called “newly discovered evidence” (identified for the first time in Dugaboy’s reply) 
concern the Cayman Proceeding and the DAF restructuring. 3 

║ All the JOLs’ evidence—including the so-called “newly discovered” evidence—was 
presented to the Cayman Court and rejected in the February 2026 decision when the Court 
refused to grant any aspect of the propriety injunction. 4
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1. Highland Ex. 76.
2. Highland Ex. 48 ¶ 38-41.
3. Highland Exs. 47-48.
4. Highland Ex. 49-50.

5. Highland Ex. 52.
6. Highland Exs. 61-62.
7. Highland Ex. 66 at 5; 

see also Ex. 67.

2025

Based on Information Available as of July 28, Nothing Dugaboy Learned 
Thereafter Could Have Changed the Outcome of the 9019 Order

FEB MAR APR MAY JUN JUL
8.Highland Ex. 63. See also Highland Ex. 64 (Dugaboy 

motion for a stay of enforcement of the 9019 Order 
based on the JOLs’ Writ and Summons).

9.Highland Exs. 68-69.

February 2025
Dugaboy 
learns that: 
a) Its interest 

(through 
Dolomiti) 
in Rand is 
redeemed, 1 

b) Atlas was 
being 
dissolved, 
and 

c) HMIT was 
sold for 
$1 million.2

April 16, 2025
The Supporting 
Organizations file a 
Windup Up Petition in 
the Cayman Islands for 
Charitable DAF Holdco 
Ltd. based on Dondero’s 
Affidavit in which he 
accuses Patrick of fraud 
and self-dealing. 3

May 2, 2025
The Supporting 
Organizations petition 
for Court supervision 
of the liquidation and 
the appointment of 
the JOLs. 4

June 4, 2025
Patrick files 
a 64-page 
Affidavit in which 
he rebuts the 
charges against 
him in 
excruciating 
detail, including 
his concerns that 
Dondero was 
jeopardizing the 
DAF’s tax status 
be exercising 
effective control. 5

June 9, 2025
The Dallas 
Foundation (on 
behalf of Empower 
Dallas and the 
Okada Family 
Foundation) and 
Crown Global 
object to the 9019 
Motion contending 
that Patrick lacked 
authority to bind 
the HMIT Entities 
because of self-
dealing and 
breaches of 
fiduciary duty. 5

July 1, 2025
The Supporting 
Organizations petition 
the Texas Business Court 
for injunctive relief and 
the appointment of a 
receiver based on 
Dondero’s Affidavit. 6

July 9, 2025
The Supporting 
Organizations 
(including 
Julie Diaz) are 
appointed to the 
Liquidation 
Committee in the 
Cayman Proceeding. 7

July 15, 2025
The JOLs file their Writ 
and Summons in the 
Cayman Islands seeking a 
proprietary injunction and 
other relief, all based on 
reiterating allegations of 
self-dealing and breaches 
of fiduciary duty. 8

July 21, 2025
The JOLs file a Ch. 15 
petition for recognition 
based on MacInnis’ 
declaration detailing 
extensive allegations 
of fraud and self-
dealing by Patrick. 9
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No Evidence Was Discovered After July 28 That Could Not Have Been 
Discovered With “Reasonable Diligence” Before That Time

1.  Highland Ex. __.
2.  In re Black Elk Energy Offshore Operations, LLC,  

 No. 23-20386 (5th Cir. 2024) at 12.
3.  Docket No. 4230; Highland Ex. 52.

║ Dondero was designated as Dugaboy’s agent for all purposes with respect to all the Relevant Litigation 
and this Motion to Vacate. 1 Therefore, knowledge acquired by Dondero in the course of his duties is 
imputed to Dugboy, his principal. 2

║ With Dondero acting as Dugaboy’s agent, Dugaboy objected to the 9019 Motion; the Dallas Foundation 
and Crown Global also objected. 3

║ The objections created a “contested matter” granting Dugaboy and the Dallas Foundation all rights of 
discovery under Bankruptcy Rule 9014(c).

║ Dugaboy and the Dallas Foundation exercised those rights. 4 

║ Highland answered Dugaboy’s interrogatories and produced over 4,000 pages of documents, including 
all communications between Highland and HMIT before the Settlement Agreement was signed. 5

║ Dugaboy and the Dallas Foundation deposed Mark Patrick and his associate, Shawn Raver as well as 
James Seery and David Klos. 6

║ No limits of any kind were placed on the scope of discovery.

4.  See, e.g., Highland Ex. 53.
5.  Highland Ex. 54 (Highland’s written responses and objections to Dugaboy’s 

 document requests and interrogatories); Docket No. 4255, Exs. 2-57.
6.  Highland Exs. 55 and 58; Docket Nos. 4243-45, 4259-60.
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The High Standard to Obtain Relief From an Order Under Rule 60(b)(3)

1.  Highland Objection to Dugaboy’s Motion to Vacate [Docket No. 4535] ¶ 68 (citing and quoting cases).
2.  See, e.g., Highland Ex. 53; Docket Nos. 4243, 4245.
3.  Highland Exs. 55, 58.

║ Under Fed. R. Civ. P. 60(b)(3), made applicable by Bankruptcy Rule 9024, Dugaboy must prove by clear and 
convincing evidence that (a) an adverse party engaged in misconduct that (b) prevented the moving party from 
fully and fairly presenting [its] case.” 1

║ After filing its objection, Dugaboy obtained the right to use all available discovery tools under Bankruptcy 
Rule 9014, and Dugaboy exercised those rights.

║ Dugaboy served interrogatories and document requests on Highland and took two depositions of 
Highland representatives. 2

║ Dugaboy and the Dallas Foundation also deposed Patrick and Raver. 3

║ Neither Dugaboy nor the Dallas Foundation ever moved to compel discovery or objected to or complained 
about any aspect of the discovery provided in response to their requests

║ Nearly 8 months later, Dugaboy contends that Patrick did not answer a handful of questions. 
Even if true, that does not come close to being “clear and convincing evidence” of fraud.

║ Finally, Dugaboy’s allegations that Patrick engaged in fraud with respect to the restructuring of the DAF and 
HMIT structures is legally irrelevant because (a) the HMIT Entities were not the opposing party (Highland was), 
(b) the Cayman Court heard the same evidence and rejected the JOLs’ request for a proprietary injunction, and 
(c) the issues may be grist for an intercreditor dispute, but not for 60(b)(3) purposes.
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Dondero and the JOLs Repeatedly Validated Patrick’s Authority 
Over the HMIT and DAF Entities

1. Highland Exs. 37-45; [cite statements in Dondero/MacInnis declarations].

║ Dugaboy’s last-second assertion that Patrick’s authority was void ab initio when he allegedly 
breached his fiduciary duty is wrong and contradicted by an uninterrupted series of 
contradictory actions by Dondero and the JOLs.

║ This argument could have been made at any time during the 9019 Proceeding or even in 
Dugaboy’s Motion to Vacate; instead, it was floated for the first time during Dondero’s 
deposition on Friday.

║ Notably, (a) no action has ever been taken by anyone anywhere to replace Patrick as the 
sole representative of the HMIT Entities and (b) there has never been a determination by 
any court that Patrick breached any duty.

║ Under the governing documents, Highland is the only party authorized with determining 
whether Patrick breached his fiduciary duty and it has not made such a determination.

║ Rather than contending that Patrick lacked authority to act on behalf of the HMIT and DAF 
Entities, Dondero and his affiliates (as well as the JOLs) have continuously validated 
Patrick’s control of those entities. 1
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Dugaboy’s Recusal Arguments Are Meritless

║ Dugaboy does not contend that Judge Jernigan did anything during the 
9019 Proceeding that evidenced bias or prejudice against Dugaboy.

║ Dugaboy never asked Judge Jernigan to recuse herself from the 
9019 Proceeding and therefore failed to preserve this issue for appeal, 
let alone as a basis to vacate under Rule 60.

║ The Fifth Circuit considered three different appeals/petitions concerning 
recusal and rejected every one without ever finding that Judge Jernigan 
was biased or prejudiced.

║ Dugaboy’s reliance on Orders resulting from non-public complaints filed by 
Dondero and his supporters is misguided. Chief Judge Elrod expressly stated 
that Judge Jernigan’s voluntarily recusal “should not be interpreted as an 
opinion or reflection on the merits of judge’s prior decision not to recuse, 
which has been addressed by the Fifth Circuit,” or “the validity of any 
decision, ruling, or order that she has issued in any judicial proceeding.”
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Who Is Present and Who Is Not

1. Docket No. 4401 ¶ 12.
2. Docket No. ___.
3. Highland Exs. 26-29.
4. Highland Ex. 52.

• Former holder of 
subordinated 0.1866% LP 
interest in HCMLP

• Current holder of Class 11 
interest fixed at $740,801 1 

• No direct or indirect 
interest in any of the HMIT 
Entities or the DAF Entities

• Dugaboy designated 
James Dondero as its 
agent for all purposes 
related to all relevant 
litigation 2

Present: 
Dugaboy

• With Crown Global, 
DF objected to the 
HMIT 9019 Settlement 
on behalf of Empower 
Dallas and the Okada 
Family Foundation 4 

• After taking discovery, 
DF and Crown Global 
withdrew their objection 
to the 9019 Settlement 
with prejudice pursuant 
to a Binding Term Sheet 
that left Patrick in control 
of the HMIT Entities 5

Absent:
The Dallas Foundation/ 

Empower Dallas/ 
Okada Family Foundation

• Sole LP of Atlas IDF, 
LP, the former indirect 
parent of HMIT

• Was informed of the 
Beacon Mountain 
sale (which included 
HMIT) and did 
not object

• After taking discovery, 
Crown Global and 
DF withdrew their 
objection to the 9019 
Settlement with 
prejudice pursuant to 
a Binding Term Sheet 
that left Patrick in 
control of the 
HMIT Entities 5

Absent: 
Crown Global

• As the holder of “Participation Shares” 
in Charitable DAF Holdco Ltd., the 
entity subject of the Cayman 
Proceeding, they were entitled to 
distributions from Charitable DAF Fund 
if the general partner made them in its 
sole discretion, but they had no voting 
or control rights whatsoever

• The Supporting Organizations 
commenced the Cayman Proceeding 
(4/16) and the Texas Business 
Litigation (7/1) with Dondero’s money 
and affidavits 6 

• The Supporting Organizations have 
been members of the DAF Holdco Ltd. 
Liquidating Committee since July 2, 
2025, and had complete access to the 
information in the Cayman Proceeding 7

Absent:
The Supporting Organizations

5.Highland Ex. 39.
6.Highland Exs. 47-49, 61-62.
7.Highland Ex. 67.
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Context Is Everything: Dugaboy’s Motion to Vacate Must Be Denied

║ Dondero’s goal is to regain control of the HMIT Entities so he can perpetuate litigation 
against Highland—because unless the 9019 Order is overturned, Dugaboy is 
hopelessly out of the money.

║ Rule 60 is not an opportunity for a do-over, but that’s exactly what Dugaboy is 
attempting to do here.

║ Dugaboy does not contend that the 9019 Settlement was not in Highland’s best 
interests; or that the 9019 Settlement was not the product of arm’s length, good faith 
negotiations. Instead, Dugaboy relies on evidence developed by the JOLs in a foreign 
proceeding that—as Judge Jernigan found—has nothing to do with Highland or the 
Settlement.  Indeed, Dugaboy is not even calling a Highland representative to testify.

║ Dugaboy and its agent, Dondero, knew all they needed by July to object to Patrick’s 
authority, yet they failed to do so.

║ This a dispute between and among affiliates that should be resolved in the Cayman 
Islands or the Texas Business Court, but not here.
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