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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 
Caption in Compliance with D.N.J. LBR 9004-1 

PORZIO, BROMBERG & NEWMAN, P.C. 
5 Sylvan Way, Suite 110 
P.O. Box 218 
Parsippany, New Jersey 07054 
Telephone: (973) 538-4006 
Warren J. Martin Jr., Esq. (wjmartin@pbnlaw.com)
Rachel A. Parisi, Esq. (raparisi@pbnlaw.com) 

Counsel to Moshe Silber

In re:  

CBRM REALTY INC., et al.,1

Debtors.

Case No.: 25-15343 (MBK) 

Chapter: 11 

Judge: Hon. Michael B. Kaplan 

Hearing Date and Time:  
October 15, 2026 at 10:00 a.m. (ET) 

Objection Deadline: October 8, 2026

NOTICE OF MOSHE SILBER’S MOTION TO QUASH  
THIRD-PARTY SUBPOENA TO FINPRO CAPITAL ADVISORS, INC. 

PLEASE TAKE NOTICE that on October 15, 2026 at 10:00 a.m., or as soon thereafter 

as counsel may be heard, the undersigned attorneys for Moshe Silber a/k/a Mark Silber (“Mr. 

Silber” or the “Movant”), shall move before the Honorable Michael B. Kaplan, United States 

Bankruptcy Judge, at the United States Bankruptcy Court, Clarkson S. Fisher Building & U.S. 

Courthouse, 402 East State Street, Trenton, NJ 08608 for entry of an Order pursuant to Rules 2004 

and 9016 of the Federal Rules of Bankruptcy Procedure, Rule 45 of the Federal Rules of Civil 

Procedure, Rule 2004-1(d) of the Local Bankruptcy Rules for the District of New Jersey, and 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are: CBRM Realty Inc. (2420), Crown Capital Holdings LLC (1411), Kelly Hamilton Apts LLC (1115), 
Kelly Hamilton Apts MM LLC (0765), RH Chenault Creek LLC (8987), RH Copper Creek LLC (0874), RH Lakewind 
East LLC (6963), RH Windrun LLC (0122), RH New Orleans Holdings LLC (7528), and RH New Orleans Holdings 
MM LLC (1951). The location of the Debtors’ service address in these chapter 11 cases is: In re CBRM Realty Inc., 
et al., c/o White & Case LLP, 1221 Avenue of the Americas, New York, New York 10020. 
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section 105(a) of Title 11 of the United States Code quashing the subpoena issued by the Creditor 

Recovery Trust (the “CBRM Trust”) through its Trustee, RLA Consulting LLC (the “CBRM 

Trustee” or “CBRM Creditor Recovery Trustee”), on August 24, 2026 (the “Subpoena”) against 

FinPro Capital Advisors, Inc. (“FinPro”), and for related relief thereof (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that in support of the Motion, the undersigned 

shall rely on the accompanying Memorandum of Law in Support of the Motion, which sets forth 

the relevant factual and legal bases upon which the Motion should be granted, and the Certification 

of Nayuan Zouairabani, Esq.  A proposed Order granting the relief requested in the Motion is also 

submitted herewith. 

P LEASE TAKE FURTHER NOTICE that objections, if any, to the relief requested in 

the Motion shall: (i) be in writing; (ii) state with particularity the basis of the objection; and (iii) 

be filed with the Clerk of the United States Bankruptcy in accordance with D.N.J. LBR 9013-2 so 

as to be received no later than seven (7) days before the hearing date set forth above.

PLEASE TAKE FURTHER NOTICE that unless objections are timely filed and served, 

the Motion shall be decided on the papers in accordance with D.N.J. LBR 9013-3(d) and the relief 

requested may be granted without further notice or hearing.  

Dated: September 11, 2026  Respectfully submitted, 

PORZIO, BROMBERG & NEWMAN, P.C. 
By: /s/ Rachel A. Parisi  

Rachel A. Parisi, Esq. 
Warren J. Martin Jr., Esq. 
5 Sylvan Way, Suite 110 
P.O. Box 218 
Parsippany, New Jersey 07054 
Telephone: (973) 538-4006 
Email: raparisi@pbnlaw.com

wjmartin@pbnlaw.com

Counsel to Moshe Silber 
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Parsippany, New Jersey 07054 
Telephone: (973) 538-4006 
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Counsel to Moshe Silber

In re:  

CBRM REALTY INC., et al., 1

Debtors.

Case No.: 25-15343 (MBK) 

Chapter: 11 

Judge: Hon. Michael B. Kaplan 

Hearing Date and Time:  
October 15, 2026 at 10:00 a.m. (ET) 

Objection Deadline: October 8, 2026

MEMORANDUM OF LAW IN SUPPORT OF MOSHE SILBER’S MOTION  
TO QUASH THIRD-PARTY SUBPOENA TO FINPRO CAPITAL ADVISORS, INC.  

Moshe Silber a/k/a Mark Silber (the “Mr. Silber” or the “Movant”), by and through his 

undersigned counsel, hereby submits this memorandum of law in support of the motion (the 

“Motion”) before the United States Bankruptcy Court for District of New Jersey (the “Court”) for 

entry of an order quashing the subpoena issued by the Creditor Recovery Trust (the “CBRM 

Trust”) through its Trustee, RLA Consulting LLC (the “CBRM Trustee” or “CBRM Creditor 

Recovery Trustee”), against FinPro Capital Advisors, Inc. (“FinPro”) on August 24, 2026 (the 

“Subpoena”). In support of the Motion, the Movant respectfully represents as follows: 

PRELIMINARY STATEMENT

On or about August 24, 2026, Dan Kamensky, the CBRM Creditor Recovery Trustee 

served a third party Subpoena upon FinPro under “Rule 2004”, directed exclusively to obtaining 
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documents and records regarding the direct and indirect ownership of the stock in Sunnyside 

Bancorp, Inc. and its subsidiary, Sunnyside Federal Savings and Loan Association of Irvington 

(collectively, the “Bank” or “Sunnyside”) as a result of Vecta Partners, LLC, f/k/a Rhodium BA 

Holdings, LLC’s (“Vecta” or “Rhodium”) acquisition of Sunnyside (the “Transaction”).   The 

CBRM Trustee, however, did not serve or notify the Subpoena upon:  (i) Moshe Silber – who 

holds a 5% beneficial interest in the Bank, (ii) the Chapter 7 Trustee Karen Bezner (the “Ch. 7 

Trustee”)2 - who succeeded to that 5% beneficial interest as a result of Moshe Silber’s Chapter 7 

filing, (iii) the Voting Trustee Nicholas Frungillo (“Frungillo” or the “Voting Trustee”), who has 

voting control over the Bank stock via the Voting Trust Agreement3, and (iv) Miriam Mizrachi – 

who holds a 95% interest of the Bank stock.  The CBRM Trustee proceeded this way despite its 

actual knowledge of the ownership and control rights of each of these parties.4 Notwithstanding, 

FinPro advised Mr. Silber of the Subpoena due to the existing Confidentiality Agreement5 between 

Finpro and Vecta f/k/a Rhodium.   

Mr. Silber files this objection, among other reasons, to provide Ms. Bezner, Mr. Frungillo, 

and Ms. Mizrachi an opportunity to review and consider.  The third-party subpoena should be 

quashed for the following reasons: 

First, Rule 2004 discovery will not lie where a litigation has been commenced or is 

imminently anticipated.   The dispute over ownership of the Bank stock has already been placed 

before this Court in Mr. Silber’s own bankruptcy proceeding.  Although that particular matter was 

dismissed without prejudice, the Ch. 7 Trustee’s counsel has made it clear that it is likely to be 

2 Represented by Arthur Abramowitz, Esq., with respect to all things CBRM related. 
3 And, upon information and belief, his pending contract to sell the Bank stock. 
4 Evidenced by the CBRM Trustee appearing and arguing at the May 13, 2026 hearing before this Court in the 
dismissed adversary proceeding filed by the Ch 7 Trustee against each of these parties related to the Bank stock. See
Adv. Pro. No. 26-01178 (MBK), Docket No. 28, ¶ 15. 
5 Defined below. 
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refiled.  This Subpoena is directed at obtaining discovery in connection with the Bank 

acquisition—the very issue that was the subject of the adversary proceeding in Mr. Silber’s 

Chapter 7 case, and will, upon information and belief, shortly be the subject of a copycat adversary 

proceeding based on the CBRM Trustee’s representations in said adversary proceeding that it had 

“substantial grounds” to contend that the assets at issue were property of the CBRM estates. See

Adv. Pro. No. 26-01178 (MBK), Docket No. 28, ¶ 15. Having already identified the claim, 

appeared in litigation concerning it, and asserted a factual basis for it, the CBRM Trustee cannot 

use Rule 2004 as a substitute for performing proper discovery under the Federal Rules of Civil 

Procedure.  

Second, the Subpoena is defective under Federal Rule 45, as made applicable by 

Bankruptcy Rule 9016, because the CBRM Trustee failed to provide prior notice to the 4 parties 

whose rights and assets are directly implicated. Although the Subpoena was directed to FinPro, it 

seeks documents concerning the evidentiary background for the ownership of the Bank stock: 

sources of funds, beneficial ownership interests, and the ownership of Rhodium (now Vecta) which 

holds the shares of the Bank. Those issues directly affect not only Mr. Silber, but also the Ch. 7 

Trustee of Mr. Silber’s estate, Nicholas Frungillo, Jr. and Miriam Mizrachi. Each should have 

received notice and should have an opportunity to object before any third-party production occurs. 

Third, the Subpoena seeks highly sensitive confidential, proprietary, and protected 

information maintained by FinPro in its role as Rhodium/Vecta’s financial advisor. Those 

materials are protected by FinPro/Rhodium’s Confidentiality Agreement and include non-public 

commercial information that Rule 45 expressly protects from compelled disclosure absent 

appropriate safeguards. One or more of the Ch. 7 Trustee, Frungillo, Miriam Mizrachi and/or Mr. 
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Silber are currently the owner(s) of that confidentiality, who should have the right  to weigh in, 

and if necessary, seek adequate protections ordered by this Court. 

JURISDICTION

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334. 

2. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b). 

3. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409(a). 

4. The statutory bases for the relief requested herein are Fed. R. Civ. P. 45(a) and (d), 

which are made applicable to bankruptcy proceedings by Fed. R. Bankr. P. 9016, Rule 2004 of the 

Fed. R. Bankr. P., Local Rule 2004-l(d), and section 105(a) of the Bankruptcy Code. 

RELEVANT BACKGROUND 

A. The CBRM Estate and the CBRM Trustee 

5. On May 19, 2025, CBRM Realty Inc. (“CBRM”), Crown Capital Holdings LLC 

(“Crown Capital”), and their affiliated debtors (collectively, the “CBRM Debtors”) filed voluntary 

petitions for relief under Chapter 11 of the Bankruptcy Code.  

6. The Court confirmed the Chapter 11 Plan for CBRM (the “CBRM Plan”) on 

September 5, 2025 [Docket No. 525], and it confirmed the Chapter 11 Plan for Crown Capital 

Realty on October 23, 2025 [Docket No. 653] (the “Crown Capital Plan”).  

7. The CBRM Plan went effective on November 12, 2025 [Docket No. 673] and the 

Capital Crown Plan went effective on January 9, 2026 [Docket No. 725] (jointly, the “Effective 

Date”).  

8. The CBRM Trust was established as of the Effective Date pursuant to the confirmed 

CBRM Plan. According to the CBRM Plan, the CBRM Trust succeeded to “all rights, privileges, 

and powers of the Debtors and their Estates” with respect to the NOLA Debtor Contributed 
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Creditor Recovery Trust Assets, including preserved Causes of Action. See Docket No. 525, ¶ 86. 

The CBRM Trustee has “the exclusive right, authority, and discretion to determine and to initiate, 

file, prosecute, enforce, abandon, settle, compromise, release, withdraw, or litigate to judgment” 

such Causes of Action. Id. ¶ 87. 

9. The Creditor Recovery Trust Agreement similarly provides that the CBRM Trust 

was expressly created “for the purpose of (i) prosecuting all Trust Causes of Action, monetizing 

the Creditor Recovery Trust Assets (the “Creditor Recovery Trust Proceeds”), and distributing the 

Creditor Recovery Trust Proceeds, in each case, in accordance with the Plan, the Confirmation 

Order and this Agreement and (ii) liquidating and administering the Creditor Recovery Trust 

Assets ... .” See Docket No. 502. 

B. Mr. Silber’s Estate and Related Litigation 

10. On September 19, 2025, Mr. Silber filed a voluntary petition for relief pursuant to 

chapter 7 of the Bankruptcy Code [Docket No. 1, Case No. 25-21650 (MBK)], and, on November 

3, 2025, Karen E. Bezner was appointed as Chapter 7 Trustee [Docket No. 21, Case No. 25-21650 

(MBK)]. 

11. On April 10, 2026, Karen E. Bezner, as Chapter 7 Trustee of Mr. Silber’s estate, 

commenced an adversary proceeding against Mr. Silber, Miriam Mizrachi, and Nicholas Frungillo, 

Jr. (as trustee of the Voting Trust), seeking avoidance, recovery, turnover, declaratory, and 

injunctive relief concerning the ownership and control of Vecta-related Bank assets. See Adv. Pro. 

No. 26-01178 (MBK), Docket No. 1. The CBRM Trustee appeared in the adversary proceeding 

and asserted rights in the Bank stock. See Adv. Pro. No. 26-01178 (MBK),Docket No. 28. In his 

filing, the CBRM Trustee stated that it had been investigating “the source of funds used to acquire 

Vecta [Sunnyside] Bank and other purported assets of the Debtor” to determine whether those 
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assets or related claims belonged to the CBRM estates. Id. ¶ 13. The CBRM Trustee further 

represented that it had allegedly identified at least $14.1 million distributed directly by CBRM to 

Computershare to purchase shares of the Bank and at least $4.5 million was allegedly distributed 

by CBRM directly to Vecta Bank as a capital contribution on behalf of CBRM. Id. ¶ 14. Based on 

that investigation, the CBRM Trustee represented that it believed there were “substantial grounds 

to contend that the interests in Vecta, Inc. may constitute property of the CBRM estates, rather 

than property of the Debtor’s Chapter 7 estate,” and stated that it anticipated seeking intervention 

in the adversary proceeding to preserve its claimed ownership rights. Id. ¶¶ 15-16.6

C. The Issuance of the Subpoena 

12. The CBRM Trustee issued the Subpoena against FinPro on August 24, 2026. The 

Subpoena, along with the letter sent by the CBRM Trustee to FinPro, is attached to the Certification 

of Nayuan Zouairabani, Esq. (the “Zouairabani Cert.”) as Exhibit A. The Subpoena relates to the 

Transaction in which Rhodium (now Vecta) acquired the Bank. The CBRM Trustee’s cover letter 

makes clear that the Subpoena was directed to FinPro because the CBRM Trustee is investigating 

the source of funds for that Transaction. The letter states that “CBRM Realty, Inc. paid 

$21,196,044.50 of its own cash toward the acquisition and capitalization of Sunnyside Bancorp, 

Inc. and its subsidiary,” including “$14,100,000 wired on May 27, 2022 and $4,500,000 wired on 

June 29, 2022.” See Exhibit A at pdf p. 2. It further states that “[t]he buyer of record was Rhodium 

BA Holdings, LLC, renamed Vecta Partners LLC on the day of closing,” while “[t]he Debtors’ 

own books carried the resulting interest as an asset of CBRM Realty, Inc.” and “the Schedules 

13D filed with the Securities and Exchange Commission report the acquiring entity as owned by 

6 Although the adversary proceeding was dismissed without prejudice, upon information and belief, a second 
generation of essentially the same adversary proceeding will be filed shortly. 

Case 25-15343-MBK    Doc 856-1    Filed 09/11/26    Entered 09/11/26 11:25:00    Desc
Memorandum of Law     Page 6 of 14



Page 7 
10463480

Mr. Silber personally.” Id. The CBRM Trustee then framed the dispute bluntly: “Both cannot be 

right.” Id.

D. Confidentiality Agreements 

13. On July 1, 2020, FinPro and Rhodium7 entered into a Mutual Confidentiality 

Agreement (the “Confidentiality Agreement”) in connection with “the exploration of the 

acquisition of a controlling interest in a financial institution”. The Confidentiality Agreement and 

its amendment are attached to the Zouairabani Cert. as Exhibit B. Mr. Silber personally executed 

the Confidentiality Agreement as “Authorized Signatory for Rhodium”. Id. at pdf p. 6.  

14. The Confidentiality Agreement defines “Confidential Information” broadly to 

include all non-public, confidential, or proprietary information disclosed, shared, or received 

between the parties or their “affiliates[], employees, officers, directors, partners, shareholders, 

agents, attorneys, accountants or advisors”, including financial information, business strategies, 

and - critically - all “notes, analyses, compilations, reports, forecasts, studies, samples, data, 

statistics, summaries, interpretations and other materials” prepared by FinPro that “contain, are 

based on, or otherwise reflect or are derived from” (among other things) the Confidential 

Information received by FinPro from Rhodium. See Exhibit B at pdf pp. 1-2, ¶ 1 (emphasis added).  

LEGAL DISCUSSION 

I. The Subpoena Exceeds the Permissible Scope of Post-Confirmation Rule 2004 
Discovery 

15. The Subpoena should be quashed because it seeks Rule 2004 discovery concerning 

the very subject of an existing, adversarial ownership dispute over Rhodium/Vecta. The Subpoena 

is directed to FinPro because FinPro served as Rhodium/Mr. Silber’s financial advisor in 

7 Through its predecessor entity, Rhodium Bank Holdings LLC, which was subsequently corrected to Rhodium BA 
Holdings LLC via the amendment dated July 22, 2020. See Exhibit B at pdf pp. 7-8. 
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connection with the Bank Transaction. See Exhibit A at pdf p. 2. That same Transaction—and, 

more specifically, who owns the resulting Vecta interests—were placed before this Court in the 

adversary proceeding commenced by the Ch. 7 Trustee in Mr. Silber’s bankruptcy case. 

16. The CBRM Trustee appeared in that adversary proceeding and expressly asserted 

the CBRM Trust’s competing ownership position. Specifically, the CBRM Trustee represented 

that, “[b]ased upon the investigation conducted to date, the Trustee believes there are substantial 

grounds to contend that the interests in [Vecta] may constitute property of the CBRM estates, 

rather than property of the Debtor’s Chapter 7 estate.” See Adv. Pro. No. 26-01178 (MBK), Docket 

No. 28, ¶ 15. The CBRM Trustee further stated that it anticipated seeking intervention in that 

adversary proceeding to preserve its asserted ownership rights in the Vecta interests. Id. ¶ 16. 

17. In In re Millennium Lab Holdings II, LLC, 562 B.R. 614 (Bankr. D. Del. 2016), the 

court allowed post-confirmation Rule 2004 discovery only after finding that the plan-created 

trustee was still investigating the scope of potential claims and did not yet possess sufficient 

information to determine which claims were viable.  

18. That distinction is dispositive here: the CBRM Trustee appeared in the Vecta 

adversary proceeding and told this Court that its investigation had yielded “substantial grounds” 

to contend that the Vecta interests belong to the CBRM estates. See Adv. Pro. No. 26-01178 

(MBK), Docket No. 28, ¶ 15. Having taken that position in pending litigation concerning the same 

Vecta interests, the CBRM Trustee cannot now use Rule 2004 to gather additional pre-complaint 

or merits discovery from third-party FinPro on the very same disputed issue. See also In re 

Washington Mut., Inc., 408 B.R. 45, 50-51 (Bankr. D. Del. 2009) (noting that legitimate goals of 

Rule 2004 examinations include “discovering assets, examining transactions, and determining 

whether wrongdoing has occurred”, but explaining that Rule 2004’s use is prohibited where 
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discovery could lead to evidence related to an adversary proceeding or litigation commenced in 

another forum.). 

19. The dismissal of the adversary proceeding without prejudice does not transform 

this dispute back into a free-ranging Rule 2004 investigation. The relevant point is that the 

ownership dispute over Rhodium/Vecta was already the subject of adversarial litigation, the 

CBRM Trustee appeared in that litigation, and the CBRM Trustee affirmatively represented that 

it had developed a factual basis to claim that the Vecta interests belonged to the CBRM estates. 

Rule 2004 is not available as a procedural reset button for a party that announced it has sufficient 

grounds to pursue a claim. 

20. Courts guard against the use of Rule 2004 to circumvent the discovery limits and 

procedural protections that apply once a dispute has become adversarial. See In re Washington 

Mut., Inc., 408 B.R. at 51.  It is impermissible to pass on a Rule 2004 examination as a “post-

confirmation investigative tool” when, in reality, it’s being employed as a discovery mechanism 

to further the prosecution of a very specific, upcoming litigation. Accordingly, the CBRM 

Trustee’s Subpoena must be quashed. If the CBRM Trustee wishes to pursue its litigation claim, 

it must do so through an adversary proceeding and the discovery framework provided by Fed. R. 

Bankr. P. 7026 through 7037—not through Rule 2004. 

II.   The Subpoena Should Be Quashed Because the Trustee Failed to Provide Prior 
Notice to the Clear Targets of the Investigation– the Ch. 7 Trustee of the Silber 
Estate, the Voting Trustee, Ms. Mizrachi, and Mr. Silber. 

21. Federal Rule of Civil Procedure 45(a)(4), made applicable to these proceedings by 

Fed. R. Bankr. P. 9016, provides: 

If the subpoena commands the production of documents, 
electronically stored information, or tangible things or the 
inspection of premises before trial, then before it is served on the 
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person to whom it is directed, a notice and a copy of the subpoena 
must be served on each party. 

Fed. R. Civ. P. 45(a)(4) (emphasis added). 

22. Bankruptcy Rule 9016 provides that Civil Rule 45 applies to subpoenas issued in 

bankruptcy cases, and it is not limited to adversary proceedings or contested matters only. See In 

re Symington, 209 B.R. 678, 688-89 (Bankr. D. Md. 1997) (confirming that Rule 45 applies among 

all other matters in a bankruptcy case in which testimony may be compelled) (citing 10 Collier on 

Bankruptcy ¶ 9016.01 (15th ed. rev.1996)); In re McClain Feed Yard, Inc., 661 B.R. 136, 139 

(Bankr. N.D. Tex. 2024) (Rule 9016 “incorporates subpoena practice under Federal Rule of Civil 

Procedure 45 to bankruptcy cases.”).  

23. The case of Matter of Vanbrocklin, 2017 WL 988812, at *1-*2 (Bankr. N.D. Ga. 

2017) is instructive here. In that case, a Chapter 7 debtor moved to quash a subpoena that plaintiffs 

had directed to his bank, invoking Rule 45(a)(4) because no notice of issuance was provided before 

service. The court confirmed that the debtor could challenge such a third-party subpoena.8  Perhaps 

more importantly here, insofar as both Trustees have sought to paint Mr. Silber as persona non 

grata in his own Chapter 7 proceeding, the CBRM Trustee also failed to serve (i) the Ch. 7 Trustee, 

as successor-in-interest to Mr. Silber’s 5% beneficial interest, (ii) the Voting Trustee, as successor-

in-interest to Mr. Silber’s 100% voting control over the Bank stock; or (iii) Ms. Mizrachi, the 

holder of the 95% beneficial interest in the Bank stock. 

24. Because the CBRM Trustee did not serve and notify any of these parties, the 

Subpoena fails to meet the requirements of Fed. R. Civ. P. 45(a)(4) and must be quashed. See 

8 Ultimately, the Court did not quash the subpoena under Rule 45(a)(4) because doing so would have been unnecessary 
- there was no proof that the subpoena had actually been served. However, the Court did quash the third-party subpoena 
on other grounds. 
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Spencer v. Steinman, 179 F.R.D. 484, 489 (E.D. Pa. 1998) (explaining that a failure to provide 

prior notice deprives a party of its greatest safeguard under Rule 45, “the ability to object to the 

release of the information prior to its disclosure”) (emphasis in original); see also Ace Hardware 

Corp. v. Celebration Ace Hardware, LLC, 2009 WL 2753197, at *1 (D. Del. Aug. 28, 2009) 

(“Personal rights claimed with respect to bank account records give a party sufficient standing to 

challenge third-party subpoenas served upon financial institutions holding such information.”) 

(citing Schmulovich v. 1161 Rt. 9 LLC, 2008 WL 4572537, at *1 (D.N.J. Oct. 14, 2008)). These 

parties all have direct interests in the same assets and ownership rights implicated by the Subpoena 

and should have had an opportunity to object before any third-party production occurs. 

III. The Subpoena Should Be Quashed Because It Seeks Confidential, Proprietary, and 
Protected Information

25. Rule 45(d)(3)(A)(iii) mandates quashing a subpoena that “requires disclosure of 

privileged or other protected matter, if no exception or waiver applies.” Fed. R. Civ. P. 

45(d)(3)(A)(iii). In addition, Rule 45(d)(3)(B)(i) allows the quashing of a subpoena to protect a 

person from “disclosing a trade secret or other confidential research, development, or commercial 

information”. Fed. R. Civ. P. 45(d)(3)(B)(i). 

26. The Confidentiality Agreement protects all information disclosed, shared, or 

received between FinPro and Rhodium – including any and all personal information provided by 

Mr. Silber (the “Rhodium Confidential Information”)– as well as all of FinPro’s “Notes” 9 that 

contain, or are based on, Rhodium’s Confidential Information (the “FinPro Confidential 

Information”). See Exhibit B to the Zouairabani Cert. at pdf pp. 1-2, ¶ 1. It specifically classifies 

the Rhodium Confidential Information and the FinPro Confidential Information as non-public, 

9 As defined in the Confidentiality Agreement. 
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confidential, or proprietary information that require protection from disclosure due to the sensitive 

nature of its information. 

27. Ms. Bezner, Mr. Frungillo, and Ms. Mizrachi, are all, in part, likely successors to 

these benefits and confidentiality restrictions, as is Mr. Silber, but again, none of them were 

notified of the issuance of the Subpoena by the CBRM Trustee.    

28. Numerous categories of documents sought by the Subpoena seek disclosure of this 

likely protected Confidential Information, including: 

• Financial capacity analyses: Request 3 seeks all “analyses, assessment, model, 

memorandum or presentation prepared, reviewed or received by [FinPro] 

CONCERNING THE BUYER’S[10] ability financial capacity or ability to 

fund” the Transaction, including sources-and-uses analyses, pro formas, and 

financial projections. 

• Sources of funds and investor relationships: Request 4 seeks all documents 

identifying every source of funds used to pay the Transaction, potentially 

exposing confidential investor identities and funding arrangements. 

• Ownership and control information: Request 9 seeks documents identifying 

“Who owned the buyer” and all beneficial owners. Request 11 seeks 

KYC11/AML12 and beneficial ownership records. 

• Valuation and pricing work product: Requests 15 and 16 seek all valuations 

of the Company and any post-closing valuation analysis, including reference to 

10 The term “THE BUYER” is defined in the Subpoena to include not only Rhodium and Vecta but also Rhodium BA 
Merger Sub Inc., OppCapital Associates LLC, Mr. Silber individually, and “any PERSON acting for or at the direction 
of any of them, including Hinman, Howard & Kattell, LLP, Venable LLP and Thompson LLP”. See Exhibit A at pdf 
p. 8, # 14. 
11 Know-your-client. 
12 Anti-money-laundering. 
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a $71,685,000 figure. These proprietary analyses reflect FinPro’s professional 

judgment and Rhodium’s investment thesis. 

• Other client engagements: Request 18 seeks all documents relating to “any 

other engagement” between FinPro and any SUBJECT PERSON13 - a 

breathtaking request that would expose entirely unrelated confidential client 

relationships. 

29. In addition, the Subpoena potentially seeks disclosure of potentially attorney-client 

privileged information. For instance, the term “THE BUYER” includes “any PERSON acting for 

or at the direction of any of them, including Hinman, Howard & Kattell, LLP, Venable LLP and 

Thompson LLP”. See Exhibit A at pdf p. 8, # 14 (emphasis added). FinPro was retained to serve 

as Rhodium’s financial advisor in connection with the Bank acquisition - a transaction that 

required Federal Reserve approval under 12 U.S.C. § 1467a(e) and Regulation LL. See Exhibit A 

at pdf p. 2. The regulatory application process likely involved overlapping legal and financial 

advisory roles, with FinPro working alongside and/or at the direction of legal counsel, including 

Hinman, Howard & Kattell, LLP, Venable LLP, and/or Thompson LLP.  

30. Similarly, any financial analyses and memoranda prepared by FinPro at the 

direction of counsel in anticipation of the regulatory proceeding before the Federal Reserve would 

constitute protected work product. See In re Cendant Corp. Sec. Litig., 343 F.3d 658, 662 (3d Cir. 

2003); Martin v. Bally's Park Place Hotel & Casino, 983 F.2d 1252, 1261–62 (3d Cir. 1993) 

(quoting United States v. Nobles, 422 U.S. 225, 238-239 (1975)). Ms. Bezner, Mr. Frungillo, and 

Ms. Mizrachi should have the opportunity to raise these concerns. 

13 The Subpoena defines the term “SUBJECT PERSONS” to encompass nine separate entities and individuals – 
including Mr. Silber and Miriam Mizrachi in their personal capacity. Id. at pdf p. 9, #19. 
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31. The Subpoena makes no attempt to safeguard any of these privileged materials, nor 

does it make any effort to protect the non-public, confidential, or proprietary information of FinPro 

and Rhodium under the Confidentiality Agreement. Given these deficiencies, and the lack of notice 

as required by Rule 45, the appropriate course of action in this case is to quash the subpoena under 

Fed. R. Civ. P. 45(d)(3)(A)(iii) and/or Fed. R. Civ. P. 45(d)(3)(B)(i). 

CONCLUSION 

For the foregoing reasons, Mr. Silber respectfully requests that this Court enter an Order: 

(a) quashing the Subpoena for exceeding the permissible scope of Post-Confirmation Rule 2004 

Discovery; (b) quashing the Subpoena issued by the CBRM Trustee without prior notice to Mr. 

Silber, Ms. Bezner, Mr. Frungillo or Ms. Mizrachi, as required by Fed. R. Civ. P. 45(a)(4); (c) 

quashing the Subpoena for requiring disclosure of privileged or other protected matter under Fed. 

R. Civ. P. 45(d)(3)(A)(iii); (d) quashing the Subpoena for seeking to disclose a trade secret or other 

confidential research, development, or commercial information under Fed. R. Civ. P. 

45(d)(3)(B)(i); and (e) granting such other and further relief as the Court deems just and 

appropriate under the circumstances. 

Dated: September 11, 2026  Respectfully submitted, 

PORZIO, BROMBERG & NEWMAN, P.C. 

By: /s/ Rachel A. Parisi  
Rachel A. Parisi, Esq. 
Warren J. Martin Jr., Esq. 
5 Sylvan Way, Suite 110 
P.O. Box 218 
Parsippany, New Jersey 07054 
Telephone: (973) 538-4006 
Email: raparisi@pbnlaw.com

wjmartin@pbnlaw.com

Counsel to Moshe Silber 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 
Caption in Compliance with D.N.J. LBR 9004-1 

PORZIO, BROMBERG & NEWMAN, P.C. 
5 Sylvan Way, Suite 110 
P.O. Box 218 
Parsippany, New Jersey 07054 
Telephone: (973) 538-4006 
Warren J. Martin Jr., Esq. (wjmartin@pbnlaw.com)
Rachel A. Parisi, Esq. (raparisi@pbnlaw.com) 

Counsel to Moshe Silber

In Re:  

CBRM REALTY INC., et al., 

Debtors.

Case No.: 25-15343 (MBK) 

Chapter: 11 

Judge: Hon. Michael B. Kaplan 

Hearing Date and Time:  
October 15, 2026 at 10:00 a.m. (ET) 

Objection Deadline: October 8, 2026

CERTIFICATION OF NAYUAN ZOUAIRABANI, ESQ. IN SUPPORT  
OF MOSHE SILBER’S MOTION TO QUASH THIRD-PARTY SUBPOENA  

TO FINPRO CAPITAL ADVISORS, INC. 

Nayuan Zouairabani, of full age, hereby states and certifies as follows: 

1. I am an attorney and counsel with the law firm Porzio, Bromberg & Newman 

(PR), LLC, counsel to Moshe Silber a/k/a Mark Silber (the “Movant”). I am a member of the 

bar of the Commonwealth of Puerto Rico and am admitted to practice before the United States 

Bankruptcy Court for the District of Puerto Rico.  I certify that I have knowledge of the facts 

contained herein. 

2. I submit this Certification in support of the Moshe Silber’s Motion to Quash 

Third-Party Subpoena to FinPro Capital Advisors, Inc. (the “Motion”).

3. Attached hereto as Exhibit A is a true and correct copy of the cover letter and 

Subpoena dated August 24, 2026 issued by counsel for the Creditor Recovery Trust through its 

Trustee, RLA Consulting LLC, to FinPro Capital Advisors, Inc. 
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4. Attached hereto as Exhibit B is a true and correct copy of the July 1, 2020, 

Mutual Confidentiality Agreement, and the July 22, 2020 Amendment to Mutual Confidentiality 

Agreement entered into between FinPro Capital Advisors, Inc. and Rhodium BA Holdings, 

LLC. 

I HEREBY CERTIFY that the foregoing statements made by me are true. I am aware 

that if any of the foregoing statements made by me are willfully false, I am subject to 

punishment. 

By:  /s/ Nayuan Zouairabani.  

Dated: September 11, 2026 

Nayuan Zouairabani, Esq. 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 
Caption in Compliance with D.N.J. LBR 9004-1 

PORZIO, BROMBERG & NEWMAN, P.C. 
5 Sylvan Way, Suite 110 
P.O. Box 218 
Parsippany, New Jersey 07054 
Telephone: (973) 538-4006 
Warren J. Martin Jr., Esq. (wjmartin@pbnlaw.com)
Rachel A. Parisi, Esq. (raparisi@pbnlaw.com) 

Counsel to Moshe Silber

In Re:  

CBRM REALTY INC., et al., 

Debtors.

Case No.: 25-15343 (MBK) 

Chapter: 11 

Judge: Hon. Michael B. Kaplan 

ORDER GRANTING MOTION TO QUASHING THIRD-PARTY SUBPOENA 
ISSUED TO FINPRO CAPITAL ADVISORS, INC. 

The relief set forth on the following page, numbered two (2), is hereby ORDERED. 
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THIS MATTER having been opened to the Court by Moshe Silber (the “Movant”), by and 

through his counsel, Porzio, Bromberg & Newman, P.C., upon a motion for entry of an Order 

quashing the third-party subpoena issued by the Creditor Recovery Trust through its Trustee, RLA 

Consulting LLC (the “CBRM Trustee”) to FinPro Capital Advisors, Inc. (the “Motion”)1; and 

good and sufficient notice of the Motion having been provided; and the Court having considered 

the Motion, the objections thereto, if any, the arguments of counsel, if any, and all of the papers 

submitted in support of the Motion and in opposition thereto, if any; and the Court having 

jurisdiction to consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157 

and 1334; and consideration of the Motion and the relief requested therein being a core proceeding 

pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court pursuant to 28 U.S.C. 

§§ 1408 and 1409; and due and sufficient notice of the Motion having been given under the 

particular circumstances and it appearing that no other or further notice need be given; and the 

Court having considered all of the papers submitted in support of the Motion and in opposition 

thereto, if any; and after due deliberation thereon and good cause appearing for the entry of this 

Order, it is hereby  

ORDERED as follows: 

1. The Motion is hereby GRANTED. 

2. The third-party subpoena issued by the CBRM Trustee against FinPro Capital 

Advisors, Inc. shall be and hereby is quashed. 

1 Capitalized terms not defined herein shall have the meanings ascribed to them in the memorandum of law submitted 
in support of the Motion.
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