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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 

 

IN RE: 

 

BRD LAND & INVESTMENT, et al., 

 

DEBTORS. 

CHAPTER 11 

 

CASE NO. 26-30215 

 

(Jointly Administered) 

 

 

JOINT MOTION OF THE DEBTORS AND WASTE MANAGEMENT PROS OF 

THE CAROLINAS, LLC FOR APPROVAL OF COMPROMISE AND SETTLEMENT 

 

NOW COMES BRD Land & Investment, LP (“BRD”), BRDL Warden Station, LLC, and 

BRDL Warden Station Holding Co, LLC, the debtors and debtors-in-possession in these jointly 

administered cases (collectively, the “Debtors”), and Waste Management Pros of the Carolinas, 

LLC (“WMP” and, with the Debtors, the “Movants”), by and through their respective counsel, and 

move the court under § 105(a) of the Bankruptcy Code and Rule 9019(a) of the Federal Rules of 

Bankruptcy Procedure for an order approving the Settlement Agreement and Mutual Release 

between the Debtors and WMP attached as Exhibit A (the “Settlement Agreement”).  In support 

of this motion (the “Motion”), the Movants show unto the court as follows: 

JURISDICTION 

1. The court has jurisdiction under 28 U.S.C. §§ 151, 157, and 1334.  This is a core 

proceeding under 28 U.S.C. § 157(b)(2)(A), (B), and (O).  Venue is proper under 28 U.S.C. §§ 

1408 and 1409. 

BACKGROUND 

2. On February 24, 2026, each Debtor filed a voluntary petition for relief under 

chapter 11.  The cases are jointly administered under Case No. 26-30215.  The Debtors continue 

in possession of their assets under §§ 1107(a) and 1108. 
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3. Before the Petition Date, WMP supplied engineering, permitting, and related 

services to BRD on multiple land-development projects.  On March 10, 2025, WMP filed a claim 

of lien on real property against BRD’s Yarbrough Farms property in Union County, North Carolina 

in the amount of $161,906.58.  On August 29, 2025, WMP sued BRD in Union County Superior 

Court, File No. 25CV004436-890 (the “Union County Action”), to recover on its account and 

enforce the lien.  BRD answered and asserted a counterclaim under N.C. Gen. Stat. § 75-1.1. 

4. On October 9, 2025, BRD deposited $161,906.58 in cash with the Union County 

Clerk of Superior Court under N.C. Gen. Stat. §§ 44A-16(a)(5) and 44A-20(f) (the “Cash Bond”), 

discharging the lien from the real property and permitting the sale of the Yarbrough Farms property 

to close.  The Cash Bond remains on deposit with the Clerk of Superior Court. 

5. On July 2, 2026, WMP filed Proof of Claim No. 74, asserting a secured claim of 

$161,906.58 collateralized by the Cash Bond and a general unsecured claim of $1,299,143.69, for 

a total claim of $1,461,050.27 (the “WMP Claim”).  The same day, WMP objected to confirmation 

of the Debtors’ Joint Amended Plan of Liquidation [Docket No. 322]. 

6. On September 18, 2026, the Debtors filed their Second Amended Plan of 

Liquidation [DE 451] (the “Plan”).  The Plan classifies the WMP Secured Claim in Class 4 and 

provides in Section 4.3.4.2 that the WMP Cash Bond shall remain on deposit with the Clerk of 

Superior Court pending allowance or disallowance of the WMP Secured Claim, that the Cash Bond 

may be released upon the written agreement of WMP and the BRD Wind-Up Debtor, and that the 

WMP Secured Claim may be paid upon such terms as may be mutually agreed. 

7. The Debtors dispute the WMP Claim, and WMP disputes the counterclaim.  The 

Union County Action is stayed by § 362(a).  Absent settlement, the parties would litigate the 

amount owed to WMP, WMP’s entitlement to the Cash Bond, and the counterclaim through a 
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contested claims-objection proceeding, litigation in the Union County Action under the 

mechanism in Section 4.3.4.2 of the Plan, or both, while the Debtors pursue confirmation and 

wind-up. 

8. After arm’s-length negotiation, the Movants have entered into the Settlement 

Agreement, which is the mutual agreement of WMP and the BRD Wind-Up Debtor contemplated 

by Section 4.3.4.2(c) of the Plan and the written agreement contemplated by clause (iii) of Section 

4.3.4.2 of the Plan. 

THE SETTLEMENT 

9. The material terms of the Settlement Agreement are: 

(a) The Cash Bond is divided equally.  The Clerk of Superior Court will 

disburse $80,953.29 to WMP and the balance of $80,953.29, together with any interest 

accrued on the deposit, to BRD or its successor, by consent order to be entered in the Union 

County Action; 

(b) The WMP Secured Claim is an Allowed Claim in Class 4 under the Plan in 

the amount of $80,953.29, satisfied solely from the Cash Bond, and is no longer a Disputed 

Claim; 

(c) WMP holds an Allowed General Unsecured Claim in Class 10 under the 

Plan in the aggregate amount of $1,380,096.98, compromised in the aggregate and not 

allocated among components; 

(d) The Union County Action, including BRD’s counterclaim, is dismissed 

with prejudice; 
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(e) The parties exchange mutual releases of all claims relating to the lien, the 

Cash Bond, and the Union County Action, including the counterclaim and any avoidance 

actions against WMP; 

(f) No party will object to or seek reconsideration of the WMP Claim, and no 

setoff or recoupment will be asserted against it; and 

(g) WMP will not object to confirmation of the Plan, and, upon receipt of a 

court-approved disclosure statement, will vote its Allowed Claims to accept the Plan, in 

each case so long as the Plan remains consistent with the Settlement Agreement. 

BASIS FOR RELIEF 

10. Rule 9019(a) authorizes the court, after notice and a hearing, to approve a 

compromise or settlement on motion of the trustee, a standard the Debtors satisfy as debtors-in-

possession under § 1107(a).   

11. The Settlement Agreement resolves a claim asserted at $1,461,050.27 for fixed 

allowed amounts without litigation in two forums.  Absent settlement, the estates would bear the 

cost of a claims objection contesting a seven-project construction accounting, litigation over a 

statutory bond deposit on which there is little controlling authority, prosecution of a counterclaim 

of uncertain value, and, under Section 4.3.4.2 of the Plan, a resumed state-court action if the claim 

is not resolved within ninety days after the Effective Date.  The settlement returns half of the Cash 

Bond, $80,953.29 plus any accrued interest, to the BRD Wind-Up Debtor as Estate Cash; fixes the 

estates’ exposure at known numbers; and eliminates the risk that the WMP Claim is allowed in a 

materially larger amount after litigation.  The compromise is the product of arm’s-length 

negotiation between represented parties and falls well within the range of reasonableness. 
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NOTICE 

12. Notice of this Motion has been given under Local Rule 9013-1(e)(17) by service of 

a Notice of Opportunity for Hearing on the Bankruptcy Administrator, counsel for the Official 

Committee of Unsecured Creditors, the Debtors, all creditors, and all parties requesting notice, 

with a response period of not less than twenty-one (21) days as required by Rule 2002(a)(3) of the 

Federal Rules of Bankruptcy Procedure. 

WHEREFORE, the Movants pray for the court to enter an order, substantially in the form 

submitted with this Motion, approving the Settlement Agreement, authorizing the parties to 

perform it, and granting such other and further relief as the court deems just and appropriate. 

Dated: November 13, 2026. 

 

RAYBURN COOPER & DURHAM, P.A. 

 

By:  /s/Matthew L. Tomsic  

Matthew L. Tomsic, N.C. State Bar No. 52431 

Natalie E. Kutcher, N.C. State Bar No. 54888 

227 West Trade Street, Suite 1200 

Charlotte, North Carolina 28202 

Telephone:  (704) 334-0891 

Email: mtomsic@rcdlaw.net 

Counsel for the Debtors 

 

 

WOMBLE BOND DICKINSON (US) LLP 

 

By:  /s/ Richard A. Prosser 

Richard A. Prosser, N.C. State Bar No. 38443 

555 Fayetteville Street, Suite 1100 

Raleigh, North Carolina 27601 

Telephone:  (919) 755-2189 

Email: richard.prosser@wbd-us.com 

Counsel for Waste Management Pros 

of the Carolinas, LLC 
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EXHIBIT A 

Settlement Agreement 
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