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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

        
In re:       ) Case No. 26-bk-90440-CML 
ASCEND ELEMENTS, INC., et. al.,   ) Chapter 11 
       )  

Debtors.     ) Hon. Christopher M. Lopez 
       ) 

 
REQUEST FOR ALLOWANCE AND PAYMENT OF ADMINISTRATIVE EXPENSE 

CLAIM 

ADG Flanders Road Westborough LLC (“Claimant” or “Landlord”), by and through its 

undersigned counsel, respectfully submits this Request for Allowance and Payment of 

Administrative Expense Claim (this “Request”). Claimant is the landlord under that certain 

Lease having an Effective Date of April 22, 2024 with Ascend Elements, Inc. (“Ascend” or the 

“Debtor”), covering approximately 17,072 rentable square feet located at 133 Flanders Road, 

Westborough, Massachusetts 01581 (the “Premises”). Following the Petition Date and before the 

effective date of rejection of the Lease, the Debtor remained in possession of and continued to 

use the Premises to store, preserve, market, sell and remove equipment, fixtures, inventory and 

other personal property. In connection with such activities, the Debtor failed to comply with its 

contractual obligations under the Lease concerning maintenance, repair, removal, restoration, 

environmental compliance and surrender of the Premises. As a direct result, Claimant has 

incurred or reasonably expects to incur not less than $1,154,298.95 in environmental 

investigation and remediation, equipment removal, decommissioning, restoration, repair and 

HVAC-related costs (the “Administrative Claim”). Claimant respectfully requests allowance and 

payment of the Administrative Claim pursuant to 11 U.S.C. §§ 365(d)(3), 503(b)(1)(A), and 
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507(a)(2), together with such alternative relief as may be appropriate, and in support thereof 

states as follows: 

INTRODUCTION 

This Request arises from the Debtor's failure to perform material post-petition obligations 

under an unexpired nonresidential lease of real property during the period between the Petition 

Date and the Rejection Date. During that period, the Debtor remained in possession of and 

continued to use the Premises to store, preserve, market, sell and remove equipment, inventory 

and other personal property for the benefit of its bankruptcy estate. In connection with such 

activities, the Debtor failed to satisfy its obligations under the Lease concerning maintenance, 

repair, restoration, environmental compliance and surrender of the Premises. As a direct result of 

the Debtor's post-petition conduct and failure to perform its obligations under the Lease, 

Claimant has incurred or reasonably expects to incur not less than $1,154,298.95 in costs 

associated with environmental investigation and remediation, decommissioning work, removal 

of abandoned equipment and property, utility capping and make-safe work, restoration of the 

Premises, and HVAC-related costs. Such obligations arose during the post-petition, pre-rejection 

period and are entitled to administrative expense treatment pursuant to 11 U.S.C. §§ 365(d)(3), 

503(b)(1)(A), and 507(a)(2). Accordingly, Claimant respectfully requests allowance and 

payment of its Administrative Claim in the amount of not less than $1,154,298.95, together with 

such other and further relief as this Court deems just and proper. 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334. 

2. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409. 

3.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 
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4.  The statutory bases for the relief requested are sections 365(d)(3), 503(b)(1)(A), and 

507(a)(2) of title 11 of the United States Code. Claimant seeks allowance and payment of 

its Administrative Claim primarily on account of the Debtor's failure to timely perform 

obligations arising under the Lease during the period commencing on the Petition Date 

and continuing through the effective date of rejection of the Lease, as required by 11 

U.S.C. § 365(d)(3). In addition and alternatively, Claimant seeks allowance of the 

Administrative Claim pursuant to 11 U.S.C. § 503(b)(1)(A) because the Debtor's post-

petition use and occupancy of the Premises, storage and preservation of estate assets at 

the Premises, and post-petition removal and disposition activities provided an actual and 

demonstrable benefit to the Debtor's estate and directly resulted in the costs and damages 

described herein. 

II. FACTUAL BACKGROUND 

5. On April 9, 2026, the Debtor filed a voluntary petition for relief under Chapter 11 of the 

Bankruptcy Code in the United States Bankruptcy Court for the Southern District of 

Texas, commencing the above-captioned case (the “Petition Date”).  

6. The Debtor is operating its business and managing its assets as a debtor in possession 

pursuant to 11 U.S.C. §§ 1107 and 1108.  

7. Claimant is a Massachusetts Limited Liability Company whose relationship to Debtor is 

that of a Landlord for the Debtor’s leased premises located at 133 Flanders Road, 

Westborough, MA 01581 (the “Property”).  

8. Claimant and Debtor entered into the commercial lease agreement described above 

regarding the Property on April 22, 2024 (the “Lease Agreement”), attached hereto as 

Exhibit A.  
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9. Pursuant to Article 4 of the Lease, Debtor delivered to Claimant a Security/Restoration 

Deposit in the amount of $68,595.24 (the "Security Deposit"). Claimant continues to hold 

the Security Deposit. Claimant has not applied the Security Deposit to the damages 

described herein and has included the full amount of its Administrative Claim without 

reduction for the Security Deposit. Claimant reserves all rights with respect to the 

Security Deposit and will provide appropriate credit against any amounts ultimately 

allowed and recovered so as to avoid any duplication of recovery. Claimant will not apply 

or otherwise utilize the Security Deposit absent further order of the Court, written 

agreement of the Debtor, or other authority permitting such application. 

10. On August 17, 2026, the Debtors filed their Fifth Notice of Rejection of Certain 

Executory Contracts and Unexpired Leases (and the Abandonment of Property) [Docket 

No. 654] (the “Rejection Notice”). Pursuant to the Rejection Notice, the Lease was 

specifically identified on Schedule 1 thereto and was rejected effective as of August 31, 

2026 (the “Rejection Date”). Accordingly, from the Petition Date through the Rejection 

Date, the Lease remained an unexpired lease of nonresidential real property and the 

Debtor remained obligated pursuant to 11 U.S.C. § 365(d)(3) to timely perform all 

obligations arising under the Lease. The Administrative Claim arises from the Debtor's 

failure to perform post-petition obligations under the Lease that arose on or before the 

Rejection Date. 

11. After the Debtor’s Petition Date, and prior to the Rejection Date, the Debtor:  

(a) remained in possession of and continued to use the Premises; 

(b) stored, preserved, marketed, sold and removed equipment, fixtures, inventory and 

other personal property at or from the Premises; 
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(c) failed to maintain, repair, restore and surrender the Premises in the condition required 

by the Lease; 

(d) failed to remove equipment, Personal Property, Alterations, additions and 

improvements to the extent required by Section 7.8 of the Lease (See Exhibit A pg. 17-

18); 

(e) failed to repair damage resulting from its removal activities and to complete required 

utility disconnection, capping, floor-restoration and make-safe work (See Exhibit A pg. 

17-18); 

(f) failed to remove all Hazardous Materials and provide the documentation necessary to 

establish completion of required removal and decontamination activities; and  

(g) left equipment, property and conditions at the Premises requiring Claimant to 

undertake investigation, removal, repair, remediation and restoration work. 

As a direct result of the Debtor’s post-petition conduct and failure to perform its 

obligations under the Lease, Claimant has incurred or reasonably expects to incur not less 

than $1,154,298.95 in costs necessary to investigate, remediate, remove, repair, restore 

and preserve the Premises, consisting of the following: 

(a) hazardous-material investigation, remediation and environmental cleanup 

costs presently estimated at $322,711.64; 

(b) restoration costs, including decommissioning work, removal of abandoned 

equipment, utility capping and make-safe work, and repairs required by the 

surrender provisions of the Lease, presently estimated at $785,915.31; and 

(c) HVAC replacement and restoration costs presently estimated at $45,672.00. 
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These amounts are supported by the invoices, proposals, estimates, inspection 

findings and other materials attached as Exhibit B. Claimant reserves the right to 

supplement or amend the Administrative Claim as the work is completed, 

additional conditions are discovered and final invoices become available.  

III. BASIS FOR ADMINISTRATIVE EXPENSE PRIORITY  

12. Section 365(d)(3) of the Bankruptcy Code requires a debtor in possession to timely 

perform all obligations arising under an unexpired lease of nonresidential real property 

from and after the order for relief until such lease is assumed or rejected. The Lease 

remained in effect from the Petition Date through August 31, 2026, the effective 

Rejection Date specified in the Rejection Notice. During that period, the Debtor was 

required to comply with all obligations arising under the Lease, including, without 

limitation, its obligations concerning maintenance, repair, environmental compliance, 

surrender of the Premises, removal of Personal Property, trade equipment and required 

Alterations, repair of damage resulting from such removal, utility disconnection and 

capping, floor restoration, removal of Hazardous Materials, and preparation and delivery 

of documentation concerning removal and decontamination activities. 

13. With respect to the HVAC component of the Administrative Claim, Section 7.3 of the 

Lease provides that Landlord is responsible for maintaining, repairing and replacing the 

Premises HVAC System, with the associated costs reimbursable by Tenant as Premises 

Costs. Claimant therefore seeks the $45,672.00 HVAC amount as a Premises Cost arising 

and payable under the Lease during the post-petition, pre-rejection period. Alternatively, 

Claimant reserves its right to seek allowance of such amount under any other applicable 

provision of the Bankruptcy Code or the Lease. 
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14. Section 7.8 of the Lease required the Debtor, upon surrender of the Premises, among 

other things, to yield the Premises clean and in good order, repair and condition; remove 

its trade equipment and Personal Property; remove Alterations, additions and 

improvements to the extent required under the Lease; repair roof and wall penetrations 

caused by its removal activities; safely cut and cap utilities; restore the floor as required 

by the Lease; remove all Hazardous Materials from the Premises; and provide a summary 

documenting the removal and decontamination activities performed. The costs 

comprising the Administrative Claim arise directly from the Debtor’s failure to satisfy 

these post-petition contractual obligations on or before the Rejection Date. 

15. The evidence demonstrates that following the Petition Date the Debtor continued to use 

the Premises for the storage, preservation, marketing, sale and removal of equipment, 

fixtures, inventory and other personal property owned by the Debtor and its estate. Such 

continued occupancy enabled the Debtor to maintain, protect and dispose of assets for the 

benefit of its bankruptcy estate while avoiding the immediate costs associated with 

relocating, storing or otherwise disposing of such assets elsewhere. 

16. As a direct consequence of the Debtor's post-petition conduct and its failure to comply 

with its Lease obligations, Claimant has incurred or will incur costs associated with 

environmental investigation and remediation, removal of abandoned equipment and 

property, restoration of the Premises to the condition required under the Lease, repair of 

damage caused by the Debtor's removal activities, utility decommissioning and make-

safe work, and HVAC replacement and restoration work. These costs are documented by 

the estimates, invoices, reports and supporting materials attached as Exhibit B and 

presently total not less than $1,154,298.95. 
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17.  To qualify as an administrative expense under section 503(b)(1)(A), a claimant generally 

must establish that the claim arose from a post-petition transaction with the debtor in 

possession and that the transaction provided an actual and necessary benefit to the 

debtor’s estate. Both requirements are satisfied here. Following the Petition Date and 

before the Rejection Date, the Debtor continued to possess and use the Premises to store, 

preserve, market, sell and remove equipment, fixtures, inventory and other personal 

property. Such continued use enabled the Debtor to protect and dispose of estate assets 

and avoid the immediate costs of relocating, storing or otherwise disposing of those 

assets elsewhere. 

18. The costs comprising the Administrative Claim resulted directly from the Debtor’s post-

petition use of the Premises and its failure to perform its post-petition obligations under 

the Lease. Accordingly, the Administrative Claim constitutes an obligation arising under 

the Lease during the post-petition, pre-rejection period for purposes of section 365(d)(3) 

and, independently, an actual and necessary cost of preserving the Debtor’s estate under 

section 503(b)(1)(A). The Administrative Claim is therefore entitled to priority under 

section 507(a)(2). 

19. Secondary authorities suggest the Claimant’s claim be classified as an Administrative 

Expense as well. “One of the most significant changes made by the 1984 Amendments, 

which favored nonresidential real property lessors, was the addition of Section 365(d)(3). 

Under this provision, a debtor that is a tenant under a nonresidential property lease 

generally must timely perform all of its obligations under the lease during the period from 

the commencement of the bankruptcy case until the lease is assumed or rejected.” See G5 

Business Law Monographs §10.09(3)(a) (2026). “A lessor is, therefore, entitled to an 
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administrative expense claim for the full amount of rent and all other charges due under 

the lease during the post-petition pre-rejection period. These other charges include all 

expenses incurred by the lessor to repair any damage to the premises caused by a debtor’s 

failure to perform post-petition repair and maintenance obligations.” Id.  

20. Courts applying section 503(b)(1)(A) have recognized that administrative expense 

treatment is appropriate where the claimant demonstrates that the debtor’s post-petition 

conduct conferred a benefit upon the bankruptcy estate. See In re Johnston, Inc., 164 B.R. 

551, 553 (Bankr. E.D. Tex. 1994). Here, the Debtor’s continued possession and use of the 

Premises during the period from the Petition Date through the Rejection Date enabled the 

preservation, storage, marketing, sale and removal of estate assets for the benefit of the 

Debtor’s estate. The Administrative Claim arises directly from those post-petition 

activities and from the Debtor’s failure to perform its corresponding obligations under the 

Lease. 

21. In this case, the Debtor filed their bankruptcy petition on April 9, 2026. The Debtor then 

represented to Claimant in a letter dated August 25, 2026, that, “The Debtors remained 

committed to fulfilling their obligations under the [Lease Agreement] in an orderly and 

lawful manner.” See page 12 of Debtor’s August 25, 2026, letter to Claimant attached 

hereto as Exhibit C.  

22. Both elements as required under Section 503(b)(1)(A) of the Bankruptcy Code are 

satisfied here. The Debtor’s personal property and the sale of same as described above 

were held and commenced by the Debtor at the Claimant’s Property after the Debtor’s 

Petition Date but prior to the Debtor’s date of rejection. The Debtor’s post-petition pre-

rejection conduct at the Property directly benefited the Debtor's Estate and its ongoing 
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operations by the Debtor preserving its equipment, fixtures, and personal property at the 

Property, and subsequently conducting a sale of that same equipment, fixtures and 

personal property, thereby generating revenue for the benefit of the Debtor’s Estate. 

Further, Claimant should additional be found to qualify as a holder of an administrative 

expense claim under 11 U.S.C. §365(d)(3) since the Debtor did not perform its 

contractual obligations under the Lease Agreement prior to its rejection of same. 

Throughout this process, the Debtor caused damage to Claimant’s Property in the amount 

categorized above. Moreover, such conduct by the Debtor is in direct violation of the 

Debtor’s responsibilities under section 7.8 of the Lease Agreement and the Claimant’s 

damages are the direct result of the Debtor’s failure to perform its express and specific 

post-petition lease obligations required by the lease surrender clause.  

23. Accordingly, Claimant's claim in the amount of $1,154,298.95 constitutes an allowed 

administrative expense entitled to priority payment under 11 U.S.C. §§ 503(b) and 

507(a)(2). 

24. Alternatively, to the extent the Court determines that any portion of the Administrative 

Claim is not entitled to administrative priority, Claimant requests that such portion be 

allowed in the highest priority and classification otherwise available under the 

Bankruptcy Code, including as a general unsecured claim arising from rejection of the 

Lease, without prejudice to Claimant’s right to contend that any particular obligation or 

damage is not subject to section 502(b)(6) of the Bankruptcy Code. 

IV. RELIEF REQUESTED 

WHEREFORE, Claimant respectfully requests that this Court enter an order: 
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(a) allowing the Administrative Claim in an amount not less than $1,154,298.95 as an 

administrative expense of the Debtor’s estate pursuant to 11 U.S.C. §§ 365(d)(3), 

503(b)(1)(A), and 507(a)(2); 

(b) directing payment of the allowed Administrative Claim in accordance with the 

Bankruptcy Code and any applicable orders of the Court; 

(c) alternatively, allowing any portion of the Administrative Claim that is not accorded 

administrative priority in the highest priority and classification otherwise available under 

the Bankruptcy Code; and 

(d) granting Claimant such other and further relief as the Court deems just and proper. 

V. RESERVATION OF RIGHTS 

Claimant reserves all rights to amend, supplement, or modify this Request, including the 

amount of the Administrative Claim, as additional information becomes available. Nothing in 

this Request shall constitute a waiver of any rights, claims, defenses, or remedies of Claimant, at 

law or in equity. 

Respectfully submitted, 
ADG FLANDERS ROAD 
WESTBOROUGH LLC, 
 
By its attorneys,  
Thomas H. Curran Associates, LLC 

/s/ Thomas H. Curran    
Thomas H. Curran, State Bar No. 
Massachusetts, BBO #550759 
7710 N. FM 620, Building 13-D 
Austin, TX 78726 
Tel: (617) 207-8670 
tcurran@thcalaw.com 

Dated: September 21, 2026 
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CERTIFICATE OF SERVICE 

I, Thomas H. Curran, hereby certify that on this 21st day of September 2026, a true and 

correct copy of the foregoing Request for Allowance and Payment of Administrative Expense 

Claim was served on all parties via the Court's CM/ECF system.  

 
Dated: September 21, 2026      /s/ Thomas H. Curran   
         Thomas H. Curran 
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EXECUTED as an instrument under seal as of the date first set forth above. 

 
 

LANDLORD: TENANT: 
 

ADG FLANDERS ROAD WESTBOROUGH ASCEND ELEMENTS, INC., 
LLC, a Massachusetts limited liability company a Delaware corporation 

 
By:   By:   
Name: Eli Levine  Name: Michael O’Kronley 
Title:  Manager Title:  CEO and President 

 
By:  
Name: Andrew Aberdale 
Title: CFO and Treasurer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ascend Elements Lease – 133 Flanders Road, Westborough, M3A5  

Case 26-90440    Claim 21-1 Part 2    Filed 09/21/26    Desc Exhibit A    Page 40 of 53



Case 26-90440    Claim 21-1 Part 2    Filed 09/21/26    Desc Exhibit A    Page 41 of 53



Case 26-90440    Claim 21-1 Part 2    Filed 09/21/26    Desc Exhibit A    Page 42 of 53



Case 26-90440    Claim 21-1 Part 2    Filed 09/21/26    Desc Exhibit A    Page 43 of 53



Case 26-90440    Claim 21-1 Part 2    Filed 09/21/26    Desc Exhibit A    Page 44 of 53



 

1 
1099201.2 

 

 

 

 

SUBORDINATION, NON-DISTURBANCE 

AND ATTORNMENT AGREEMENT 

This Subordination, Non-Disturbance and Attornment  Agreement (this “Agreement”) is 

made as of the 22nd day of April, 2024 by and between Ascend Elements, Inc., a Delaware 

corporation, having a usual place of business at the Demised Premises (hereinafter referred to as 

“Tenant”), The Lowell Five Cent Savings Bank, a Massachusetts savings bank with a principal 

place of business at 55 Technology Drive, Lowell, Massachusetts 01851 (hereinafter referred to 

as “Mortgagee”) and ADG Flanders Road Westborough LLC, a Massachusetts limited 

liability company with a principal place of business at 23 Kenilworth Street, Andover, 

Massachusetts 01810 (hereinafter referred to as “Landlord”) as the successor in interest to 

Glenborough Flanders Park, LLC, a Delaware limited liability company (the “Original 

Landlord”). 

WHEREAS, Mortgagee has provided mortgage financing to Landlord and is the holder 

of a mortgage given by Landlord to Lender (the “Mortgage”), which encumbers the fee estate of 

Landlord in the premises located at and commonly known as 129, 131, 133 and 135 Flanders 

Road, Westborough, Worcester County, Massachusetts, as more particularly described in 

Exhibit A attached hereto (the “Mortgaged Premises”). 

WHEREAS, Original Landlord entered into a certain lease with Tenant, dated April 19, 

2024 (the “Lease”) for a portion of the Mortgaged Premises, consisting of, among other things, 

17,072 rentable square feet of the building located at 133 Flanders Road, Westborough, 

Massachusetts, as more particularly described in the Lease, including all appurtenances thereto 

(the “Demised Premises). 

NOW THEREFORE, in consideration of the mutual covenants herein contained, Tenant 

and Mortgagee do hereby agree as follows: 

1. Landlord, Mortgagee and Tenant hereby consent and agree that: 

(i) the Lease shall be, and the same hereby is, made subordinate in each and 

every respect to the lien of the Mortgage and to all advances made 

thereunder; and 
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(ii) any of the foregoing notwithstanding, if the interest of Landlord in the 

Demised Premises shall be acquired by Mortgagee by reason of 

foreclosure of the Mortgage or other proceedings brought to enforce the 

rights of Mortgagee, by deed in lieu of foreclosure or by any other 

method, or acquired by any other purchaser or purchasers pursuant to a 

foreclosure sale (Mortgagee or such purchaser(s), as the case may be, 

being referred to as “Purchaser”), the Lease and the rights of Tenant 

thereunder shall continue in full force and effect and shall not be 

terminated or disturbed and Tenant shall not be named as a party to such 

foreclosure unless joinder is required by law and such joinder shall not 

result in the termination of the Lease.  Tenant shall be bound to Purchaser 

under all the terms, covenants, and conditions of the Lease for the balance 

of the term thereof remaining, and any extensions or renewals thereof 

which may be effected in accordance with any option therefore contained 

in the Lease with the same force and effect as if Purchaser were the 

Landlord under the Lease provided: 

(a) there is not a Default by Tenant under any provision of the Lease 

or this Agreement at the time Mortgagee exercises any right, 

remedy, or privilege that extends beyond all applicable notice and 

cure periods; 

(b) the Lease at the time is in force and effect according to its original 

terms or with such amendments or modifications as Mortgagee 

shall have approved (or is not required to approve) as provided 

below; and 

(c) Tenant attorns to Purchaser as provided below; and 

(iii) in the event of any foreclosure of the Mortgage by Mortgagee, its 

successors or assigns, or at the request of Mortgagee at any time pursuant 

to the assignment of the Lease to Mortgagee, Tenant will recognize 

Mortgagee, its successors and assigns, as the new Landlord under the 

Lease, and will attorn to and continue to be bound by each and every term 

of the Lease; and upon such attornment, the Lease and the rights of Tenant 

shall continue in full force and effect as if it were a direct Lease between 

Mortgagee, or any Purchaser, and Tenant upon all of the terms, covenants 

and conditions of the Lease for the balance of the term thereof remaining; 

provided, however, Mortgagee or any Purchaser shall not be: 

(a) liable for any act or omission of any prior landlord (including 

Landlord) except to the extent such act or omission constitutes a 

continuing default of which Mortgagee or Purchaser had notice 

and opportunity to cure; or 

(b) responsible for the cure of any default arising prior to the time 

Mortgagee or such Purchaser takes possession of the Demised 
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Premises except to the extent such default constitutes a continuing 

default of which Mortgagee or Purchaser had notice and 

opportunity to cure; or 

(c) subject to any offsets or defenses which Tenant might have against 

any prior landlord (including Landlord), except to the extent such 

offsets or defenses relate to a continuing default of which 

Mortgagee or Purchaser had notice and opportunity to cure; 

(d) bound by any rent or additional rent which Tenant might have paid 

for more than the then current month and/or month immediately 

following the then current month to any prior landlord (including 

Landlord); provided, however, Tenant may pay operating expenses 

and taxes on an estimated basis on the terms and conditions set 

forth in the Lease; or 

(e) bound by any agreement or modification of the Lease made 

without Mortgagee’s written consent; provided, however, that 

Mortgagee’s consent shall only be required for agreements and 

modifications that decrease the rent payable under the Lease, 

shorten the Term of the Lease, or release any party liable under the 

Lease; and 

(iv) Mortgagee may at any time unilaterally subordinate (or cause to be 

subordinated) the lien of the Mortgage on the Demised Premises to the 

Lease. 

2. Tenant hereby agrees that upon the Landlord’s uncured default under the 

Mortgage and receipt of Mortgagee’s written demand, it will make all payments 

of rent then and thereafter due to Landlord directly to Mortgagee and not the 

Landlord or any independent rental agent which Landlord might at any time 

utilize.  Tenant may rely conclusively on such written demand without duty of 

inquiry of any kind.  Without limiting the generality of the foregoing, Tenant shall 

not be required to determine whether Landlord is in default under the Mortgage or 

any other loan documents and may disregard any other contrary notice or 

information provided by Landlord or any other person.  Landlord releases Tenant 

from any liability to Landlord in connection with Tenant’s compliance with 

Mortgagee’s written demand hereunder. 

3. Tenant hereby agrees that the interest of Landlord in the Lease has been 

conditionally assigned to Mortgagee and that, until such time as Mortgagee has 

taken possession of the Demised Premises and exercised its rights under said 

Mortgage, Mortgagee assumes no duty, liability or obligation whatever under the 

Lease, or any extension or renewal thereof, by virtue of this Agreement. 
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4. This Agreement shall be binding upon and shall inure to the benefit of Tenant and 

Mortgagee and Landlord and their respective successors and assigns, as the case 

may be. 

5. Capitalized terms used herein and not defined herein shall have the meanings 

ascribed to such terms as in the Lease. 

 

 

[Remainder of Page Intentionally Left Blank; Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, under seal, 

as of the day and year first written above. 

WITNESSES:  TENANT: 

Ascend Elements, Inc. 

  By:  

   Name: Michael O’Kronley  

   Title:  President  

WITNESSES:   

  By:  

   Name: Andrew Aberdale  

   

 

Title: Treasurer  

  LANDLORD: 

 

ADG Flanders Road Westborough LLC 

   

  By:  

    Eli Levine, Manager 

     

  MORTGAGEE: 

 

The Lowell Five Cent Savings Bank 

 

  By:  

   Name:  

   Title:  
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COMMONWEALTH OF MASSACHUSETTS 

______________, ss. 

On this _______ day of May, 2024 before me, the undersigned notary public, personally 

appeared Michael O’Kronley the President of Ascend Elements, Inc. and proved to me through 

satisfactory evidence of identification, which was _____________________ to be the person 

whose name is signed on the preceding or attached document, and acknowledged to me that 

he/she signed it voluntarily, as ______________ of ____________ as aforesaid, for its stated 

purpose. 

  

Notary Public: 

My commission expires: 

COMMONWEALTH OF MASSACHUSETTS 

______________, ss. 

On this _______ day of May, 2024 before me, the undersigned notary public, personally 

appeared Andrew Aberdale the Treasurer of Ascend Elements, Inc. and proved to me through 

satisfactory evidence of identification, which was _____________________ to be the person 

whose name is signed on the preceding or attached document, and acknowledged to me that 

he/she signed it voluntarily, as ______________ of ____________ as aforesaid, for its stated 

purpose. 

  

Notary Public: 

My commission expires: 

COMMONWEALTH OF MASSACHUSETTS 

______________, ss. 

On this _______ day of May, 2024 before me, the undersigned notary public, personally 

appeared Eli Levine, the Manager of ADG Flanders Road Westborough LLC and proved to me 

through satisfactory evidence of identification, which was a Massachusetts driver’s license to be 

the person whose name is signed on the preceding or attached document, and acknowledged to 

me that he signed it voluntarily, as Manager of ADG Flanders Road Westborough LLC as 

aforesaid, for its stated purpose. 

  

Notary Public: 

My commission expires: 
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COMMONWEALTH OF MASSACHUSETTS 

______________, ss. 

On this _______ day of April, 2024 before me, the undersigned notary public, personally 

appeared _______________, _____________of The Lowell Five Cent Savings Bank and proved 

to me through satisfactory evidence of identification, which was a Massachusetts driver’s license 

to be the person whose name is signed on the preceding or attached document, and 

acknowledged to me that he signed it voluntarily, as _____________ of The Lowell Five Cent 

Savings Bank, for its stated purpose. 

  

Notary Public: 

My commission expires: 
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EXHIBIT A 

(legal description) 

PARCEL ONE — 129-131 Flanders Road: 

A certain parcel of land shown on a plan entitled “Plan of Land in Westborough, Mass.”  dated 

October 24, 1977, prepared by Allen & Demurjian, Inc., recorded in Plan Book 450, Plan 14, and 

bounded and described as follows: 

NORTHERLY by Flanders Road by two courses 127.84 feet and 136.16 feet; 

EASTERLY by other land of Wallace Yaffe, et al, Partners, by two courses 566.17 

feet and 70 feet; 

SOUTHERLY by other land of Wallace Yaffe, et al, Partners, 427.20 feet; and 

WESTERLY by other land of Wallace Yaffe, et al, Partners, 220 feet and by land of 

the grantor 545 feet. 

 

PARCEL TWO — 133-137 Flanders Road: 

A certain parcel of land shown as Parcel No. 14 on a plan entitled “Plan of Land in 

Westborough,” herein “Plan”, dated October 5, 1978 prepared by Allen & Demurjian, Inc., 

Engineers and Land Surveyors, recorded with Worcester District Registry of Deeds in Plan Book 

458, as Plan No. 103, and being more particularly bounded and described according to the Plan 

as follows: 

NORTHERLY by Flanders Road in two courses, 429.94 feet and 94.01 feet; 

EASTERLY by land now or formerly of Richlen Realty Trust several courses 

measuring 235.54 feet, 50 feet more or less, 120 feet more or less and 

200 feet more or less; 

SOUTHWESTERLY by Parcel No. 10 on said plan, 139 feet more or less; 

EASTERLY by said Parcel 10, 278 feet more or less;  

SOUTHEASTERLY by Parcel No. 12 on said Plan, 199.59 feet; 

EASTERLY by said Parcel No. 12 in several courses, 69.03 feet; 69.96 feet and 

196.56 feet; 

EASTERLY by Parcel No. 13A on said Plan, 210 feet; 

EASTERLY again by Parcel No. 13B on said Plan, 624.13 feet; 

SOUTHERLY by Parcel No. 1 on said Plan, 830 feet; 

Case 26-90440    Claim 21-1 Part 2    Filed 09/21/26    Desc Exhibit A    Page 52 of 53



 

9 
1099201.2 

WESTERLY by Parcel No. 15 on said Plan in two courses, 649.42 feet and 626.24 

feet; 

SOUTHERLY by said Parcel No. 15 on said Plan, 338.03 feet; 

WESTERLY by Parcel No. 2B on said Plan in two courses, 156.61 feet and 95.39 

feet; 

NORTHERLY by Parcel No. 8 on said Plan, 576.11 feet; 

EASTERLY by Parcel No. 11 on said Plan, 220 feet; 

NORTHERLY by said Parcel No. 11, 427.20 feet; 

WESTERLY by said Parcel No. 11 in two courses, 70 feet and 566.17 feet; 
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Client: Mark Reardon
Andover Development Associates

Job Name: Ascend Westborough Restoration Work

Reference:
Site Walks
Existing Condition Floor Plans

Date: 9/16/2026
SQ FT
17072

Per Sq Ft
1.46

2.14

1.60

4.80

0.00

5.21

0.00

0.00

0.00

0.59

0.00

3.52
1.59
0.00
0.00
0.00
1.93

0.00

9.66

0.00

0.00

0.00

7.50

1.70
3.87
1.93

2.90

Subtotal 39.39

Permits, Insurance, Overhead 2.47

Fee 4.19

Total 46.04

71,446.85$                                       

785,915.31$                                    

HVAC 33,000.00$                                       

Division 26 - Electrical 49,500.00$                                       

672,385.00$                                    

42,083.46$                                       

Division 21, 22, 23 - FP/Plumbing/Mechanical 128,040.00$                                    

Fire Suppression 29,040.00$                                       
Plumbing 66,000.00$                                       

Division 12 - Furnishings -$                                                     

Division 13 - Special Construction -$                                                     

Division 14 - Conveying Equipment -$                                                     

Painting 33,000.00$                                       

Division 10 - Specialties -$                                                     

Division 11 - Equipment 165,000.00$                                    

Drywall -$                                                     
Flooring -$                                                     

Tile -$                                                     

Division 08 - Openings -$                                                     

Division 09 - Finishes 60,115.00$                                       
Ceilings 27,115.00$                                       

Division 05 - Metals -$                                                     

Division 06 - Wood & Plastics -$                                                     

Division 07 - Moisture & Dampproof 10,000.00$                                       

Division 02 - Sitework -$                                                     

Division 03 - Concrete 89,000.00$                                       

Division 04 - Masonry -$                                                     

Division 01 - General Conditions 36,500.00$                                       

Division 01 - General Requirements 27,280.00$                                       

Division 02 - Demolition 81,950.00$                                       

Ascend Westborough Restoration Work

Description Total
Division 01 - Design & Construction Control 25,000.00$                                       
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SQ FT
Date 9/16/2026 17072

Quantity Unit Type Cost Total SF Total

1 Lump Cost 25,000.00$           1.46$         

25,000.00$           1.46$         

Quantity Unit Type Notes Total PSF
10 Weeks Cost 36,500.00$           2.14$         
10 Weeks

36,500.00$           2.14$         

Quantity Unit Type Notes Total PSF
1 Lump Cost 27,280.00$           1.60$         
2 EA
1 Allowance
1 Allowance
1 Allowance
3 Month
1 Lump
1 Lump

27,280.00$           1.60$         

Quantity Unit Type Notes Total PSF
Cost 81,950.00$           4.80$         

1 Lot
1 Lot

1 Lot
Dumpsters 10 Ea

81,950.00$           4.80$         

Quantity Unit Type Notes Total PSF
Allowance -$                         -$            

0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
Cost 89,000.00$           5.21$         

8900 SF

89,000.00$           5.21$         

Quantity Unit Type Notes Total PSF
NIC -$                         -$            

0 NIC

NIC -$                         -$            
0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
NIC -$                         -$            

0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
NIC -$                         -$            

0 NIC

NIC -$                         -$            
0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
Lump 10,000.00$           0.59$         

1 Lump

NIC -$                         -$            
0 NIC

10,000.00$           0.59$         

No Scope

Division 07 - Moisture & Dampproof Subtotal

Division 06 - Wood & Plastics Subtotal

Division 07 - Moisture & Dampproof
Roofing
Match roofing penetrations once lab systems are removed

EIFS

Division 06 - Wood & Plastics
Finish Carpentry
No Scope

Casework
No Scope

Division 05 - Metals
Structural Steel
No Scope

Division 05 - Metals Subtotal

Masonry - Brick
No Scope

Division 04 - Masonry Subtotal

Division 03 - Concrete Subtotal

Division 04 - Masonry
CMU
No Scope

No Scope

Division 02 - Sitework Subtotal

Division 03 - Concrete
Concrete
Mechanically grind, patch, and seal concrete floors to remove existing 
specialized coating

Demolition of partitions for specialty storage and lab office space
Removal and disposal of MEP’s made safe cut, capped and dropped to floor in 
manageable pieces by other trades (all non-salvageable MEP’s to be retained by 
GCS).

Division 01 - Design & Construction Control

Division 02 - Sitework
Sitework

Division 01 - General Requirements Subtotal

Division 02 - Demolition
Demolition
Demolition of concrete curbing in warehouse space

Misc Labor
Safety Supplies/Equipment
Misc. Tools and Supplies
Scissor Lift Rental
Construction Clean Up
Final Clean

Division 01 - Design & Construction Control

Division 01 - General Requirements
Printing & Office Supplies
Temp Fire Extinguishers

Division 01 - Design & Construction Control

Division 01 - General Conditions
Construction Administration
Project Supervision

Description
Division 01 - Design & Construction Control
MEP Design for process piping and power decomissioning 
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Quantity Unit Type Notes Total PSF
NIC -$                         -$            

0 NIC

NIC -$                         -$            
0 NIC

NIC -$                         -$            
0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
Cost 27,115.00$           1.59$         

2900 SF

NIC -$                         -$            
0 NIC

NIC -$                         -$            
0 NIC

NIC -$                         -$            
0 NIC

Cost 33,000.00$           1.93$         
1 Lump

60,115.00$           3.52$         

Quantity Unit Type Notes Total PSF
NIC -$                         -$            

0 NIC

NIC -$                         -$            
0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
Cost 165,000.00$         9.66$         

1 Lot

165,000.00$         9.66$         

Quantity Unit Type Notes Total PSF
NIC -$                         -$            

0 NIC

-$                         -$            

Quantity Unit Type Notes Total PSF
0 NIC NIC -$                         -$            

-$                         -$            Division 13 - Special Construction Subtotal

Window Treatments
No Scope

Division 12 - Furnishings Subtotal

Division 13 - Special Construction
No Scope

Division 11 - Equipment
Rigging
Rigging crews and equipment to remove, transport, and dispose of remaining 
lab equipment

Division 11 - Equipment Subtotal

Division 12 - Furnishings

Division 10 - Specialties
Accessories
No Scope

Signage
No Scope

Division 10 - Specialties Subtotal

No Scope

Painting/Wall Coverings
Patch and paint existing walls throughout

Division 09 - Finishes Subtotal

Drywall/Framing
No Scope

Flooring
No Scope

Tile

Division 08 - Openings Subtotal

Division 09 - Finishes 
Ceilings
Patch ACT ceililngs in lab control room once process piping is demoed

No Scope

Exterior Glazing
No Scope

Interior Glazing
No Scope

Division 08 - Openings
Doors/Frames/Hardware Sets
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Quantity Unit Type Notes Total PSF
0 NIC NIC -$                         -$            

-$                         -$            

Quantity Unit Type Notes Total PSF
Fire Suppression Cost 29,040.00$           1.70$         

8800 SF

Cost 66,000.00$           3.87$         
1 Lump

Cost 33,000.00$           1.93$         
1 Lump

128,040.00$         7.50$         

Quantity Unit Type Notes Total PSF
Cost 49,500.00$           2.90$         

1 Lump

1 Lump

NIC -$                         -$            
0 NIC

NIC -$                         -$            
0 NIC

49,500.00$           2.90$         

Total SF Total
Subtotal 672,385.00$         39.39$       

42,083.46$           2.47$         

71,446.85$           4.19$         

Total 785,915.31$         46.04$       

Qualifications

FFE, including furniture, millwork unless otherwise noted, computers, phones, printers, AV, and/or monitors are excluded
Total Construction reserves the right to retract proposal if final contract type and language cannot be mutually agreed upon
Pricing on items that are not sourced locally may be subject to price increase due to trade tariffs
Pricing based on stipulated sum contract - any changes to this contract type may result in changes in pricing structure
Total Construction is not responsible for any delays caused by The Town, the Local Fire Department, the Local planning board and/or its affiliated members/boards, The State of CT, or any Utility Company/Provider
Total is not responsible for any costs that arise as a result of any Covid-19 related or similar future event(s) procedures or compliance measures imposed or mandated by any local, state, or federal government agency

We assume that there is adequate water pressure and flow to support all new Plumbing and Fire Protection systems from city side utility mains
Utility service, upgrade, or connections are not included
Structural/suspended slab improvements to existing slab is not included
Removal or modifications to existing process heating and/or cooling equipment is not included
All security, A/V, tel/data and furniture work will be performed by the tenants contractor unless otherwise noted
Monument sign, building signage, interior signage, & directional signage are excluded

Total Construction may require up front deposit prior to ordering certain materials or equipment
Proposal is only good for (10) business days from proposal date due to fluctuations in pricing
It is assumed that this scope will be performed in a single phase during normal hours and will not require delays or deferred work
Hazardous material testing, remediation, or removal is not included U.O.N; hazardous materials include but is not limited to asbestos, lead, mold, and PCBs
A contingency or impact on schedule has not been carried for unforeseen conditions
Unless specifically noted, architectural or mechanical/civil engineering is not included

No Scope

Division 26 - Electrical Subtotal

Permits, Insurance, Overhead

Fee

Total Construction requires a scope review prior to acceptance of award

Decommissioning and demolition of high power equipment for restoration 
purposes

Tele / Data
No Scope

Fire Alarm

Mechanical makesafe of specialized equipment to allow for demolition

Division 21, 22, 23 - FP/Plumbing/Mechanical Subtotal

Division 26 - Electrical
Electrical
Electrical makesafe of existing power supplies to specialty equipment to allow 
for demolition

Division 21, 22, 23 - FP/Plumbing/Mechanical

Reconfigure heads in labspace for new open warehouse layout

Plumbing
Plumbing makesafe of all process piping to allow for demolition

HVAC

Division 14 - Conveying Equipment
No Scope

Division 14 - Conveying Equipment Subtotal
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Client: Mark Reardon
Andover Development Associates

Job Name: Ascend WestboroughEnvironmental Clean Up

Reference:
Site Walks
Existing Condition Floor Plans

Date: 9/16/2026
SQ FT
17072

Per Sq Ft
13.71

0.86

1.60

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00
0.00
0.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00
0.00

0.00

Subtotal 16.16

Permits, Insurance, Overhead 1.02

Fee 1.72

Total 18.90

29,337.42$                                       

322,711.64$                                    

HVAC -$                                                     

Division 26 - Electrical -$                                                     

275,930.00$                                    

17,444.22$                                       

Division 21, 22, 23 - FP/Plumbing/Mechanical -$                                                     

Fire Suppression -$                                                     
Plumbing -$                                                     

Division 12 - Furnishings -$                                                     

Division 13 - Special Construction -$                                                     

Division 14 - Conveying Equipment -$                                                     

Painting -$                                                     

Division 10 - Specialties -$                                                     

Division 11 - Equipment -$                                                     

Drywall -$                                                     
Flooring -$                                                     

Tile -$                                                     

Division 08 - Openings -$                                                     

Division 09 - Finishes -$                                                     
Ceilings -$                                                     

Division 05 - Metals -$                                                     

Division 06 - Wood & Plastics -$                                                     

Division 07 - Moisture & Dampproof -$                                                     

Division 02 - Sitework -$                                                     

Division 03 - Concrete -$                                                     

Division 04 - Masonry -$                                                     

Division 01 - General Conditions 14,600.00$                                       

Division 01 - General Requirements 27,280.00$                                       

Division 02 - Demolition -$                                                     

Ascend Westborough Environmental Clean Up

Description Total
Division 01 - Design & Construction Control 234,050.00$                                    
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SQ FT
Date 9/16/2026 17072

Quantity Unit Type Cost Total SF Total

Evironmental - Testing and Lab Decontamination 1 Lump Cost 234,050.00$         13.71$       
1 Lump

234,050.00$         13.71$       

Quantity Unit Type Notes Total PSF
4 Weeks Cost 14,600.00$           0.86$         
4 Weeks

14,600.00$           0.86$         

Quantity Unit Type Notes Total PSF
1 Lump Cost 27,280.00$           1.60$         
2 EA
1 Allowance
1 Allowance
1 Allowance
3 Month
1 Lump
1 Lump

27,280.00$           1.60$         Division 01 - General Requirements Subtotal

Misc Labor
Safety Supplies/Equipment
Misc. Tools and Supplies
Scissor Lift Rental
Construction Clean Up
Final Clean

Division 01 - Design & Construction Control

Division 01 - General Requirements
Printing & Office Supplies
Temp Fire Extinguishers

Evironmental - Chemical Disposal

Division 01 - Design & Construction Control

Division 01 - General Conditions
Construction Administration
Project Supervision

Description
Division 01 - Design & Construction Control
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Total SF Total
Subtotal 275,930.00$         16.16$       

17,444.22$           1.02$         

29,337.42$           1.72$         

Total 322,711.64$         18.90$       

Qualifications

FFE, including furniture, millwork unless otherwise noted, computers, phones, printers, AV, and/or monitors are excluded
Total Construction reserves the right to retract proposal if final contract type and language cannot be mutually agreed upon
Pricing on items that are not sourced locally may be subject to price increase due to trade tariffs
Pricing based on stipulated sum contract - any changes to this contract type may result in changes in pricing structure
Total Construction is not responsible for any delays caused by The Town, the Local Fire Department, the Local planning board and/or its affiliated members/boards, The State of CT, or any Utility Company/Provider
Total is not responsible for any costs that arise as a result of any Covid-19 related or similar future event(s) procedures or compliance measures imposed or mandated by any local, state, or federal government agency

We assume that there is adequate water pressure and flow to support all new Plumbing and Fire Protection systems from city side utility mains
Utility service, upgrade, or connections are not included
Structural/suspended slab improvements to existing slab is not included
Removal or modifications to existing process heating and/or cooling equipment is not included
All security, A/V, tel/data and furniture work will be performed by the tenants contractor unless otherwise noted
Monument sign, building signage, interior signage, & directional signage are excluded

Total Construction may require up front deposit prior to ordering certain materials or equipment
Proposal is only good for (10) business days from proposal date due to fluctuations in pricing
It is assumed that this scope will be performed in a single phase during normal hours and will not require delays or deferred work
Hazardous material testing, remediation, or removal is not included U.O.N; hazardous materials include but is not limited to asbestos, lead, mold, and PCBs
A contingency or impact on schedule has not been carried for unforeseen conditions
Unless specifically noted, architectural or mechanical/civil engineering is not included

Permits, Insurance, Overhead

Fee

Total Construction requires a scope review prior to acceptance of award
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INVOICE
Optimum HVAC
37 Peacham Ave
Dracut, MA 01826

kbell@optimumhvac.us
+1 (978) 358-3905

Bill to

Eli Levine
ADG Flanders Rd Westborough LLC
23 Kenilworth St.
Andover, MA 01810

Invoice details

Invoice no.: 2240
Terms: Net 30
Invoice date: 08/21/2026
Due date: 09/20/2026

Job Site: 133 Flanders - Ascend

Description Qty Rate Amount

Re: New RTU  W/P 8/1/2026  J/R 2438

Installed new 10-ton Trane high efficiency rooftop unit with curb 
adapter. 

As per proposal 1 $45,672.00 $45,672.00

Total $45,672.00

to k e n =
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Norton Rose Fulbright US LLP is a limited liability partnership registered under the laws of Texas. 

Norton Rose Fulbright LLP, Norton Rose Fulbright Canada LLP, and Norton Rose Fulbright US LLP are separate legal entities and all of them are members 
of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal 
services to clients. Details of each entity, with certain regulatory information, are available at nortonrosefulbright.com/legal-notices. 

Norton Rose Fulbright US LLP 
2200 Ross Avenue, Suite 3600 
Dallas, Texas  75201-7932 
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August 25, 2026 

Via Email: ttavenner@dfllp.com 

ADG Flanders Westborough LLC 
c/o Thomas W. Tavenner, Jr., Esq. 
Dalton &  Finegold, LLP 
34 Essex Street 
Andover, MA 01810 

 

Re: In re Ascend Elements, Inc., Case No. 26-90440 (CML) (Bankr. S.D. Tex.) (the “Chapter 
11 Cases”); Lease of 133 Flanders Road, Westborough, Massachusetts 01581 

Dear Mr. Tavenner: 

We write on behalf of Ascend Elements, Inc. (“Ascend”) and its affiliated debtors (collectively with 
Ascend, the “Debtors”) in response to the email correspondence sent by you, as counsel to ADG 
Flanders Westborough LLC (the “Landlord”), and by the Landlord’s representatives on August 20 
– 22, 2026. In those emails, you alleged in substance that (i) the Debtors caused a buyer of estate 
assets to take postpetition actions giving rise to administrative claims in the Debtors’ chapter 11 
cases, (ii) the Debtors or parties acting on their behalf engaged in unlawful and destructive 
conduct at the Premises, and (iii) the Debtors are otherwise acting in violation of law. We write to 
reiterate that those characterizations are incorrect and the Debtors categorically reject them. 
Specifically, as set forth more fully below (i) the Debtors have complied with both applicable law 
and the terms of Lease as it pertains to yielding the Premises, including the Debtors’ removal of 
personal property from the Premises and completion of any environmental remediation and (ii) 
the Landlord’s conduct – including its agents’ threats directed at individuals present at the 
Premises on behalf of the Debtors – is unacceptable, unproductive, and constitutes a violation of 
the automatic stay.  

Reference is made to that certain Lease, dated April 22, 2024, by and between the Landlord and 
Ascend (the “Lease”), for the lease of the Premises (as defined therein). Pursuant to the Fifth 
Notice of Rejection of Certain Executory Contracts and Unexpired Leases (and the Abandonment 
of Property) [Docket No. 654],1 the Debtors have rejected the Lease effective as of August 31, 
2026 and intend to abandon certain personal property described in Schedule 1 of the Fifth Notice. 

As set forth in our correspondence to you on August 20, 2026, pursuant to the Order (I)(A) 
Establishing Procedures for the Sale, Transfer, and Abandonment of De Minimis Assets, Free 
and Clear of Liens, Claims, Interests, and Encumbrances; (B) Approving Procedures to Assume 
and Assign Executory Contracts and Unexpired Leases; and (II) Granting Related Relief [Docket 
No. 532] and the Notice of De Minimis Transaction Pursuant to De Minimis Asset Procedures 
Order [Docket No. 590], the Debtors sold certain “Acquired Assets” (as defined in the Bill of Sale 
attached to the Notice) (the “De Minimis Sale”) to BatteryRecycle LLC, a Wyoming limited liability 
company (the “Buyer”). Certain of those Acquired Assets are located at the Premises. The Buyer’s 

 

1 All docket references are to entries in the jointly administered docket of the Chapter 11 Cases. 
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presence at the Premises and its removal of the Debtors’ assets are therefore court-authorized 
activities. 

After the closing of the De Minimis Sale, the Buyer (acting in coordination with the Debtors) began 
removing certain personal property from the Premises. In addition, the Debtors have engaged 
Triumvirate Environmental, a professional environmental services firm, to inspect, clean, and, if 
appropriate, decontaminate and dispose of any Hazardous Materials (as defined in the Lease) 
from the Premises by August 31st. Contrary to the assertions made by the Landlord, the Buyer’s 
removal of the personal property and other conduct adheres to Ascend’s obligations under Lease 
§ 7.8 and satisfies Ascend’s obligation to “peaceably yield up the Premises clean and in good 
order, repair and condition . . . .”  Furthermore, we reiterate that to our knowledge, (i) no copper 
has been stripped or removed from the Premises, (ii) no hazardous materials have been poured 
down any drains, and (iii) the Debtors are in compliance with their obligations under the Lease 
and applicable law.  

Notwithstanding the Debtors’ good-faith efforts to comply with the Lease, the Landlord’s agents 
have engaged in conduct that is counterproductive. Since our phone call on August 21, 2026, we 
have received reports that Mr. Reardon, the Landlord’s representative, has acted aggressively 
and made threatening statements toward Mr. Schoch (i.e., claiming that Mr. Schoch will be held 
personally liable for the condition of the Premises), who is present at the Premises on behalf of 
the Debtors to facilitate the orderly exit from the Premises. Moreover, we have been informed that 
the Landlord’s representatives communicated to the Buyer that it could take anything it wants 
from the Premises because otherwise the Landlord would be left removing whatever remained — 
a communication that, if accurate, directly contributed to the very confusion the Landlord has 
asserted. 

This conduct is inconsistent with the Landlord’s obligations under the Lease and under federal 
bankruptcy law. Pending the effective date of the Debtors’ confirmed chapter 11 plan, the 
automatic stay remains in effect with respect to Ascend and the other Debtors. See 11 U.S.C. § 
362. Following the effective date, the injunction established by Article XIII.G of the confirmed plan 
will apply, among other provisions that are binding on all creditors. See 11 U.S.C. § 1141. 
Threatening Ascend or those present at the Premises on its behalf with legal action, or otherwise 
interfering with the transition of property at the Premises under the court-authorized De Minimis 
Sale, constitutes a violation of the automatic stay. As we advised you in our email correspondence 
of August 22, 2026, violations of the automatic stay or plan injunction may result in the imposition 
of sanctions and other consequences under applicable law. The Debtors reserve all rights to seek 
appropriate relief in the Bankruptcy Court – including damages, costs, and attorneys’ fees – for 
any violation of the automatic stay or plan injunction, as applicable, arising from the Landlord’s 
conduct or that of its agents and representatives.  

The Debtors remain committed to fulfilling their obligations under the Lease in an orderly and 
lawful manner. Notwithstanding the foregoing, we hope that we can continue to work 
constructively together to facilitate the Debtors’ orderly exit from the Premises and the termination 
of the Lease. We are available to discuss at your convenience. 
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Very truly yours, 

Ryan E. Manns 

 

 

RM:nc 
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Creditor:          (13492979)   
ADG FLanders Road 
Westborough LLC 
(ADMINISTRATIVE) 
c/o Thomas H. Curran 
Associates, LLC 
15 Broad Street, Suite 610 
Boston, MA 02109           

Claim No: 21 
Original Filed 
Date: 09/21/2026 
Original Entered 
Date: 09/21/2026 

Status: 
Filed by: CR 
Entered by: Thomas H 
Curran 
Modified: 

 Admin claimed: $1154298.95            
 

History: 
Details  

 
21-1  09/21/2026 Claim #21 filed by ADG FLanders Road Westborough LLC, Admin 

claimed: $1154298.95 (Curran, Thomas) 
 

Description: (21-1) Administrative Expense Claim under 11 U.S.C. §§ 365(d)(3), 
503(b)(1)(A), and 507(a)(2) 

  

Remarks:   
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