
Modified Official Form 410 
Proof  of  Claim 04/25 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number
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✔

✔

Emerson LLLP

9528283839

✔

Texas

 Ascend Elements, Inc.

Southern

Emerson LLLP
12001 Technology Drive
Eden Prairie, MN 55344, USA

26-90440

chris.hanson@emerson.com

Process Systems and Solutions

¨2¤e$H:'/     &2«

2690440260715000000000006

Claim #166  Date Filed: 7/15/2026



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:
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services performed

✔

¨2¤e$H:'/     &2«

2690440260715000000000006



12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,800* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $17,150*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/28 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
entitled to administrative
priority pursuant to 11
U.S.C. § 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(3) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email
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07/15/2026
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Debtor:

26-90440 - Ascend Elements, Inc.
District:

Southern District of Texas, Houston Division
Creditor:

Emerson LLLP

12001 Technology Drive

Eden Prairie, MN, 55344
USA
Phone:

9528283839
Phone 2:

Fax:

Email:

chris.hanson@emerson.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Other Names Used with Debtor:

Process Systems and Solutions
Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

services performed
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

151,615.34
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

Chris Hanson on 15-Jul-2026 1:21:36 p.m. Pacific Time
Title:

Risk Supervisor
Company:

Emerson

Verita (KCC) ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (866) 927-7078 | International (310) 751-2651

VN: 97ADE32F50BB7FB17E04F96D4D23B2FB



Unless otherwise stated in this document or expressly agreed by parties in writing, the supply of all goods and services identified above shall be exclusively 

governed by the Emerson LLLP  Standard Terms and Conditions For Sale of Goods and Consulting Services.

These commodities, technology or software were exported from the United States in accordance with the Export

Administration Regulations. Diversion contrary to U.S. law is prohibited.

1 TOTAL UNBILLED AMOUNT THROUGH 

JULY 6, 2026

    151,615.34

Line Comments AmountDescription

    151,615.34Total Amount Due       :

Sub Total              :

          0.00Total Tax              :

USD

07/07/26 2090963

Payment due in 30 

days
USD

952-828-3700 3327748
952-828-3737

0

Emerson LLLP

PO Box 730156

DALLAS, TX 75373-0156

ASCEND ELEMENTS

6505 JOHN RIVERS RD

HOPKINSVILLE, KY  42240

Please Remit To:
Invoice Date:

Payment Terms:

Invoice Inquiries:

Contact Name:

Phone:

Currency:

Fax:

Rep Order No:

Invoice No:

Sales Order No:

Contact Phone#:

Invoice To: Ship To:

Project No:

Ultimate Destination: United States

Organization:

LLLP_MEC_PO

Customer PO:

INVOICE

ASCEND ELEMENTS INC

133 FLANDERS RD

WESTBOROUGH MA  01581-1031

    151,615.34

4500000828

Page: 1

Freight Payment Terms :

Project Name: Bill Through Date:CHM_ASCEND ELEMENTS_APEX 1 07/07/26

Attention: 155219313 Attention : 155477797

Project Manager:

BUECHLER, STEPHEN E

Sales Office:

08/06/26Net Due Date:

2090963:FAX_INFO:



Unless otherwise stated in this document or expressly agreed by parties in writing, the supply of all goods and services identified above shall be exclusively 

governed by the Emerson LLLP  Standard Terms and Conditions For Sale of Goods and Consulting Services.

These commodities, technology or software were exported from the United States in accordance with the Export

Administration Regulations. Diversion contrary to U.S. law is prohibited.

EMERSON LLLP
STANDARD TERMS AND CONDITIONS

FOR SALE OF GOODS AND CONSULTING SERVICES

1. Quotation & Contract
1.1 Emerson's quotation is valid for acceptance for 30 Days after its date unless Emerson has stated a different 
period or withdraws it earlier.
1.2 The PO must be in writing and has no effect until Acknowledgement. Emerson is not obliged to accept any PO.
1.3 If there are any conflicts, discrepancies or ambiguities, the following order of priority applies: (1) the 
Acknowledgment, (2) these Terms, (3) the PO and (4) Emerson's quotation. Clauses 5 and 16 of these Terms take 
priority over the rest of these Terms. 
1.4 All communications about the Contract must be in English and state the Customer PO number and Emerson 
order number.

2. Customer Responsibilities
2.1 Customer must in a timely manner supply the information, documents and instructions Emerson reasonably 
needs to proceed with its Contract duties. 
2.2 Customer is responsible for the accuracy and completeness of all information it supplies.
2.3  If Emerson performs Services at Site, Customer will not ask Emerson or Emerson Personnel to enter any 
agreement which imposes, waives, releases, indemnifies or otherwise limits or expands any rights or obligations in 
respect of Emerson or Emerson Personnel. Any such agreement is void. 
2.4 If the acts or omissions of Customer, Customer Personnel or Customer's other contractors delay or prevent 
Emerson from performing a Contract duty or increase Emerson's costs, time will be extended and Customer will 
compensate Emerson accordingly.
2.5 Unless otherwise agreed, Customer is solely responsible for use of the Goods and Services in accordance with 
all applicable local, state and federal laws pertaining to data privacy, security and transfer including but not limited 
to the General Data Protection Regulation (GDPR) and the California Consumer Privacy Act (CCPA). As such, 
Customer is solely responsible for maintaining the integrity of its own network and internal security. 
2.6 Emerson will perform Services but only to the extent they do not violate any Laws and only to the extent 
Services can be performed safely and would not present a risk of harm to any Personnel. Emerson reserves the 
right to remove its Personnel if it deems Site unsafe.

3. Delivery
3.1 Delivery and Performance Periods.
Delivery and performance periods begin on Acknowledgment. All delivery periods and dates stated are 
approximate. Emerson will not be liable for any damages caused by its failure to deliver or perform on time.
3.2 Delivery Terms. 
Unless the Contract says otherwise, Emerson will deliver the Goods, Documentation and Software from its, its 
Affiliate's or third party's factory or warehouse (the point of delivery), Carriage Paid To (CPT) the place of 
destination named in the Contract (IncotermsÂ® latest version). Customer will pay for freight, packing and handling 
at Emerson's then current rates.
3.3 Partial Shipments. 
Emerson may make partial shipments. Emerson may ship batteries separately from the rest of the Goods. Hard 
copies of Documentation may be shipped separately from the Goods.
3.4 Storage. 
Emerson may place Goods, Documentation and Software into storage at a third-party warehouse chosen by 
Emerson, at Customer's expense if Customer, by its acts or omissions, delays their shipment. On placing Goods, 
Documentation and Software in the warehouse, delivery is complete and risk and title in Goods and Documentation
passes to Customer. This Clause 3.4 does not apply to Goods, Documentation and Software which Emerson or its 
Affiliate exports from the United States.

4. Title & Risk
Even if the Contract says otherwise and except as stated in Clauses 3.4 and 5: 
a) for any Goods and Documentation which Emerson or its Affiliate exports from the United States, title and risk of 
loss will pass to Customer when they pass the territorial limits of the United States.
b) for all other Goods and Documentation, title will pass to the Customer on delivery and risk of loss will pass to 
Customer under the IncotermsÂ® rule stated in the Contract.

5. Documentation, Software, Firmware and Intellectual Property
5.1 Emerson and other owners will each keep all rights, interest and title in their respective Documentation, 
Software, and Firmware and all copies thereof.
5.2 Customer's use of Software and Firmware is governed exclusively by the Software License Agreement with 
Emerson (or its Affiliate) if there is one or, in any other case, by the license terms of the owner. 
5.3 If Software or Firmware is not governed by a separate Software License Agreement, Customer is granted a 
non-exclusive, royalty-free license to use that:
a)  Software only in conjunction with the Goods; and
b) Firmware in the Goods, only as incorporated in the Goods.
In both cases, the license applies only at the Site where the Goods are first used.
5.4 Customer may only copy Documentation (with its copyright notices unchanged) as needed to install, operate, 
re-calibrate, de-install, maintain and repair the Goods for its reasonable internal business purposes.
5.5 Unless the Contract says otherwise, Documentation will consist of one copy only of Emerson's, its Affiliates', or 
the manufacturer's standard documents in English. Emerson is only required to supply third party documents if 
authorized to do so by the third party. Emerson may choose to supply Documentation by hard copy, by CD-ROM 
or other suitable media, or by download from a website.

6. Compensation
6.1 Prices/Rates.  
Unless the Contract says otherwise, the prices, Software license fees and rates:
a) are fixed for Goods, Documentation and Software licenses delivered and for Services performed within the 
period(s) stated in the Contract;
b) exclude all taxes (such as sales, use, value added and similar taxes), duties, levies and similar charges. 
Emerson will invoice all these taxes, duties, levies and charges as a separate line item on the invoice unless it has 
received an appropriate exemption from Customer; 
c) exclude freight, packing and handling; and
d) exclude the storage, installation, start-up and maintenance of the Goods and Software.
6.2  Payment Terms.
a) Unless the Contract says otherwise, Customer will pay Emerson: 
(i) in full without set-off, counterclaim or withholding (except deductions required by Law); 
(ii) in the currency of Emerson's quotation; and 
(iii) full payment, or milestone payments in advance of shipment or within 30 days of the invoice date, subject to the 
approval of Emerson's credit department.
b) Unless the Contract says otherwise, Emerson will invoice:
(i) Goods (including part shipments), Documentation and Software license fees: on delivery.
(ii) Services upon completion.
(iii) Storage costs under Clause 3.4: monthly in arrears.
c) Customer will pay Emerson by check or direct bank transfer to the Emerson bank account stated in the Contract 
or invoice, paid in either case from Customer's account with a bank in Customer's country. Emerson may reject 
payment by any other method. 
d) Customer waives the right to dispute any invoiced amount unless Customer tells Emerson of the dispute (with 
detailed reasons) within 10 Days from the invoice date. All undisputed amounts are payable as set out in Clause 
6.2(c). 

e) Emerson may end the Contract or suspend performance (including withholding shipment and suspending performance
of Services) if Customer fails or, in Emerson's reasonable opinion, appears likely to fail to make payment when due 
under the Contract or any other contract. This action will not subject Emerson to any penalty or affect its other rights.
f) Emerson may at any time demand such security for payment as Emerson may think reasonable, and Customer will 
provide the security within 10 Days after the request. This action will not affect any other right of Emerson.
g) Customer must pay all expenses (including attorneys' fees) incurred by Emerson in collecting late payments, up to the 
maximum amounts permitted by Law. 

7. Warranties
7.1 Emerson warrants that:
a) Emerson will transfer title to the Goods (excluding Software and Firmware) to Customer under Clause 4;
b) Goods, Documentation and Services will conform with the Specification;
c) Goods made by Emerson or its Affiliates will, under normal use and care, be free from defects in materials or 
workmanship; and
d) Emerson and its Affiliates' Personnel delivering Services are trained and will use reasonable skill and care. 
7.2 Warranty Periods. Unless otherwise specified by Emerson, the warranties in Clause 7.1 apply as follows:
a) Goods: until the earlier of 12 months from the first installation or 18 months from delivery (90 days from delivery in the 
case of consumables and PolyOilÂ® products).
b) Services: for 90 days from completion of the Services.
c) Goods repaired, replacement items and Services re-performed: from delivery of the replacement or completion of the 
repair or re-performance, for 90 days or until the end of the original warranty period (if later). 
7.3  Warranty Procedure. Clause 7.3 applies if, within the warranty period, Customer discovers any non-conformity with 
a warranty in Clause 7.1, tells Emerson in writing and, in the case of Goods, returns the non-conforming items at 
Customer's cost, freight and insurance pre-paid, to the repair facility chosen by Emerson. Where this Clause applies, 
Emerson will, at its sole option, either:
a) correct any non-conforming Documents and Services; or 
b) repair or replace non-conforming Goods FCA (IncotermsÂ® latest version) at the repair location; or 
c) instead refund the price of the non-conforming item.
 7.4  Exclusions from Warranty. 
a) The warranties in Clause 7.1(b), (c) and (d) exclude and Customer will pay the cost of all repairs and replacements 
caused by any of the following: normal wear and use; inadequate maintenance; unsuitable power sources or 
environmental conditions; improper handling, storage, installation, or operation; misuse or accident caused by anybody 
except Emerson; a modification or repair not approved by Emerson in writing; materials or workmanship made, provided 
or specified by Customer; contamination; the use of unapproved parts, firmware or software; Cyber Attack; any other 
cause not the fault of Emerson.
b) Emerson will not pay any costs relating to non-compliance with a warranty in Clause 7.1, except when agreed in 
writing in advance. Unless accepted in writing by Emerson, Customer will pay:
(i) all costs of dismantling, freight, reinstallation and the time and expenses of Emerson Personnel for travel under Clause
7; and 
(ii) all costs incurred by Emerson in correcting nonconformities for which Emerson is not responsible under Clause 7 and 
in examining items that comply with the warranties in Clause 7.1. 
c) If Emerson relies on wrong or incomplete information supplied by Customer, all warranties are void unless Emerson 
agrees otherwise in writing.
d) Customer alone is responsible for the selection, maintenance and use of the Goods.
e)  Resale Products carry only the warranty given by the original manufacturer. Emerson has no liability for Resale 
Products beyond making a reasonable commercial effort to arrange procurement and shipping of the Resale Products.
7.5  Disclaimer. The limited warranties set out in this Clause 7 are the only warranties made by Emerson and can be 
changed only with Emerson's signed written agreement. THE WARRANTIES AND REMEDIES IN CLAUSE 7 ARE 
EXCLUSIVE. THERE ARE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, 
ABOUT MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE OR ANYTHING ELSE FOR ANY OF THE 
GOODS, DOCUMENTATION OR SERVICES.

8. Changes
No change to the Contract applies unless agreed in writing by Emerson and the Customer.

9. Termination
9.1  Termination for Default and Insolvency.
a)  Either party (Injured Party) may end the Contract wholly or partly by written notice to the other (Defaulting Party) if an 
Insolvency Event or Default Event affects the Defaulting Party. Termination under Clause 9.1 will not affect other rights of
the Injured Party.
b) A Default Event occurs if all the following conditions are met: 
(i) Defaulting Party breaches a material duty under the Contract; 
(ii) Injured Party sends Defaulting Party a notice identifying the breach in sufficient detail; 
(iv) 10 Days after receiving the notice, Defaulting Party has not corrected the breach; and
(v) if the breach cannot reasonably be corrected in 10 Days, Defaulting Party has not acted diligently to fix the breach.
c) An Insolvency Event means any of the following: 
(i) a meeting of creditors of Defaulting Party.
(ii) a proposal for an arrangement or composition with or for the benefit of creditors of Defaulting Party.
(iii) a chargeholder, receiver, administrative receiver or similar person is appointed over or takes possession of material 
assets of Defaulting Party.
(iv) a legal enforcement process is taken (and not discharged within 5 Days) against material assets of Defaulting Party.
(v) Defaulting Party stops trading or cannot pay its debts.
(vi) anyone gives notice of intention to appoint an administrator, or applies to court to appoint an administrator, in relation 
to Defaulting Party.
(vii) a petition is presented (and not discharged within 20 Days) or a resolution is passed or an order made for winding-
up, bankruptcy or dissolution of Defaulting Party. 
(viii) an event similar to any of (i) to (vii) in a jurisdiction where Defaulting Party is incorporated or resides or carries on 
business or has assets.
d) On termination under Clause 9.1(a), Customer will pay Emerson the price of Goods, Software, Documentation and 
Services already delivered. If Emerson was the Injured Party, Customer will also pay Emerson for work in progress under
Emerson's then current policies and cancellation charges. 
9.2 Termination for Customer Convenience. Customer may end the Contract in whole or in part for its own convenience 
only with Emerson's written agreement and following Emerson's then current policies and cancellation charges.
9.3 Termination after 90 Days' Force Majeure. Either party may end the Contract without liability by written notice to the 
other if performance of the Contract is delayed or prevented by a cause listed in Clause 12 for 90 Days. Unless 
prevented by a cause listed in Clause 12, Customer will pay Emerson for all Goods, Documentation, Software licenses 
and Services delivered before the notice was given and for work in progress.  

Terms of Quotation and Sale - Goods & Services
 These Terms govern Emerson's quotation and any resulting Contract for Emerson to supply Goods, Documentation, Software and Services. Emerson's acceptance of Customer's PO is exclusively subject to these Terms.



Unless otherwise stated in this document or expressly agreed by parties in writing, the supply of all goods and services identified above shall be exclusively 

governed by the Emerson LLLP  Standard Terms and Conditions For Sale of Goods and Consulting Services.

These commodities, technology or software were exported from the United States in accordance with the Export

Administration Regulations. Diversion contrary to U.S. law is prohibited.
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10. Customer Information
Emerson may use and share Customer Information in accordance with data protection Law, as necessary to fulfill 
the Contract and to communicate with Customer for marketing purposes, including sharing: 
a) Customer Information to its suppliers, for use in product registration and support and to comply with import and 
export control Law: 
b) Customer Information and copies of the Contract to its agents and sales representatives, as necessary to fulfill 
the Contract.
Customer has sole responsibility for obtaining all consents and permissions (including providing notices to 
Customer Data Subjects or third parties) and satisfying all requirements necessary to permit Emerson and its 
affiliates' use of Customer Information in connection with this Agreement. Customer is solely responsible for 
compliance with all applicable local, state, federal, and foreign data privacy and sovereignty laws, regulations, rules 
and restrictions as the same relate to the collection, movement, and use of data provided by Customer or 
generated by the Goods and to Customer's use of the Goods. With regard to the collection processing and use of 
personal data (if any) by Emerson, please refer to Emerson's Privacy Notice, which is available at 
https://www.emerson.com/en-us/privacy-notice.  
11. Intellectual Property Claims
11.1 In Clause 11, an Intellectual Property Claim is a claim that Goods made or Documentation produced by 
Emerson infringe a valid intellectual property right (including patent, copyright, design right and trademark) of the 
United States or of a country where the Contract states the Goods will be used.
11.2 Clause 11 applies only while Customer does all the following: 
a) promptly tells Emerson in writing that an Intellectual Property Claim has been threatened or filed; 
b) allows Emerson complete control of the defense and settlement of the claim; and
c) gives all reasonable help and cooperation requested by Emerson for the defense.
11.3 Subject to the provisions herein, Emerson will indemnify and defend Customer against any Intellectual 
Property Claim brought by legal action. 
11.4 Emerson will only pay any final judgment or settlement resulting from the action. If the action results in an 
injunction against the use of any Goods or Documentation, Emerson will, at its sole option and expense, provide a 
commercially reasonable alternative. This may include procuring for Customer the right to continue using the Goods
or Documentation or replacing them with a non-infringing item or changing them to become non-infringing or 
refunding their price. 
11.5  Emerson will not be liable for infringement, and Customer will indemnify Emerson, in each of these cases:
a) the infringement relates to goods not made by Emerson.
b) Emerson did not design the Goods or Documentation, or Emerson did not design them for use in the way or for 
the purpose that infringed intellectual property rights. 
c) the Customer caused the Goods or Documentation to become infringing.

12. Force Majeure
Neither party is liable for non-performance or delay due to circumstances or causes beyond its reasonable control, 
including but not limited to acts of God; war; armed conflict; terrorism; fire; flood; accident; weather; failure or 
interruption of public and private computer or telecommunication systems, networks, and infrastructure; Cyber 
Attacks; sabotage; strikes or labor disputes; civil disturbances or riots; epidemics or pandemics; governmental 
decisions, requests, restrictions, Law (including the denial, failure to issue or loss of export or re-export licenses); 
unavailability of or delays in transport; or shortage of materials or parts. 

13. Export Controls and Compliance
13.1 Customer and Emerson will comply with all:
a) export, import and other trade compliance Laws of the territories in which Customer and Emerson are 
established, from which the Goods, Firmware, Software, Services and any technical data are supplied or shipped, 
and to which the Goods, Firmware, Software, Services and any technical data will be taken or eventually used; and 
b) Laws against bribery, corruption and money-laundering.
13.2 Customer agrees not to use, transfer, release, export or re-export any Goods, Firmware, Software, Services 
or Emerson-supplied technical data contrary to trade compliance Law or to any license or required government 
authorization. 
13.3 Customer will give Emerson:
a) details of financial institutions and other parties involved in the transaction; 
b) details of the end-destination, end-user and end-use of the Goods, Firmware, Software, Documentation and 
Services;
c) all information needed by Emerson to:
(i) apply for necessary export and import licenses and government authorizations and 
(ii) comply with Laws against bribery, corruption and money-laundering and Emerson's policies on them; and
d) any trade compliance certification or letter of assurance requested by Emerson in relation to trade compliance 
Law. 
13.4 Neither Emerson nor Customer will engage in any activity that exposes the other party or an Affiliate to a risk 
of penalties under Laws forbidding corruption, bribery and improper payments. Emerson strictly adheres to its 
environmental social governance standards and code of ethics found at https://www.emerson.com. 

14. Laws and Regulations
14.1 Both parties will comply with all Laws, except to the extent a party is prohibited from doing so based upon a 
conflict of Laws. 
14.2 The Contract does not require Emerson to collect, treat, recover or dispose of anything Law treats as 'waste'. 
If the Law on waste requires Emerson to dispose of something it supplied, Customer will, if allowed by Law, pay 
Emerson to dispose of it at Emerson's standard charge. If Emerson has no standard charge, and if allowed by Law,
Customer will pay Emerson's costs incurred in the disposal (including handling, transport and a reasonable mark-
up for overhead).
14.3 Each party must ensure that its Personnel will, while on the premises of the other party, comply with the other 
party's reasonable site rules on HSSE that are communicated in writing to the visitor before its arrival, and with the 
other party's reasonable instructions relating to HSSE.
14.5 Emerson objects and does not agree to the application of any governmental procurement provision to the 
Contract. 

Nuclear and Medical End-use
GOODS, FIRMWARE, SOFTWARE, DOCUMENTATION, SERVICES AND THE PRODUCTS OF SERVICES 
SUPPLIED UNDER THE CONTRACT MUST NOT BE USED IN CONNECTION WITH ANY MEDICAL, LIFE-SUPPORT 
OR RELATED APPLICATIONSUNLESS OTHERWISE AGREED IN WRITING BY BOTH PARTIES.  ALL NUCLEAR OR
NUCLEAR-RELATED APPLICATIONS MUST BE SUPPORTED BY A NUCLEAR DEFENSE & INDEMNIFICATION 
AGREEMENT EXECUTED BY THE ENDUSER. Regardless of whether Customer is the owner/operator of the nuclear, 
medical or other facility, Customer:
a) accepts all Goods, Software, Documentation, Services and products of Services with these restrictions;
b) agrees to communicate these restrictions in writing to all later buyers or users; and 
c) agrees to defend and indemnify Emerson and Emerson Affiliates from all claims arising from such use of Goods, 
Firmware, Software, Documentation, Services and products of Services. 
This indemnity covers every sort of claim, including allegations of negligence, strict liability or product liability. 

16. Limitation of Liability
16.1 EMERSON AND ITS AFFILIATES WILL NOT BE LIABLE FOR DAMAGES CAUSED BY DELAY IN 
PERFORMANCE. THE REMEDIES OF CUSTOMER STATED IN THIS CONTRACT ARE EXCLUSIVE. REGARDLESS 
OF THE TYPE OF THE CLAIM (WHETHER BASED IN CONTRACT, INFRINGEMENT, NEGLIGENCE, STRICT 
LIABILITY, OTHER TORT OR OTHERWISE), EMERSON'S AND ITS AFFILIATES' LIABILITY TO CUSTOMER AND 
ITS AFFILIATES WILL NEVER EXCEED THE CONTRACT PRICE. 
16.2 NEITHER PARTY WILL EVER BE LIABLE FOR(A) DAMAGES FOR LOSS OR CORRUPTION OF DATA OR 
CYBER ATTACKS, OR (B) INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES. "CONSEQUENTIAL 
DAMAGES" INCLUDE BUT ARE NOT LIMITED TO LOSS OF ANTICIPATED PROFITS, REVENUE, PRODUCTION OR
USE AND COSTS INCURRED INCLUDING WITHOUT LIMITATION FOR CAPITAL, FUEL AND POWER, 
REPLACEMENT PRODUCT AND CLAIMS OF EACH PARTY'S AFFILIATES. 
16.3 No action, regardless of form, relating to this Contract, may be brought more than 2 years after the claim arose.

17. Applicable Law, Disputes, Notices
17.1 Missouri law governs the Contract and its interpretation. The parties agree to exclude any effect on that law of the 
1980 United Nations' Convention on Contracts for the International Sale of Goods and, so far as legally possible, any 
rules which might apply the laws of another jurisdiction. 
17.2 The State of Missouri's courts or the U.S. federal district courts in Missouri have exclusive jurisdiction over all 
disputes arising out of the Contract. 
17.3 All notices and claims connected with the Contract must be in writing.
17.4   If any provision of the Contract is invalid under any Law, such provision, to that extent only, shall be deemed to be 
omitted without affecting the validity of the remainder of the Contract.

18. Entire Agreement
 The Contract is the exclusive and entire agreement between the parties on its subject matter. At Acknowledgment, the 
Contract supersedes all previous or existing agreements, negotiations, representations and proposals, whether written, 
oral, express or implied, on that subject matter.

19. Definitions 
 In these Terms:
 Acknowledgement is Emerson's written acceptance of the PO by means of Emerson's standard order acknowledgement
form, including all text on the form and its attachments.
 Affiliate of an entity is any body that entity controls, is controlled by or is under common control with. 'Control' of an entity
means the direct or indirect beneficial ownership of more than half the shares, or other participating interest with the right 
to vote or to receive profits of that entity.
 Contract is the agreement between Customer and Emerson for the supply of the Goods and any Documentation, 
Software and Services. The Contract consists of: Emerson's quotation, the PO, the Acknowledgement, these Terms, and
all other documents contained or referred to in the agreement. (See Clause 1.3 for the order of priority of these 
documents.)
 Contract Price is the total price the Customer must pay Emerson for the Goods, Documentation, Services and Software 
licenses.
 Customer is the buyer of the Goods, Documentation, Services and Software licenses. 
 Customer Information is: 
a) Customer's name, address, phone number, ship-to recipient and address; 
b) similar details for the end-user (if that is not the Customer); and
c) Customer's primary contact's name, address, phone number, and email address.
Cyber Attack means cyber attack, intrusion attempt, unauthorized third-party access, and other malicious activity.
Day is any day except Saturdays, Sundays and public holidays at Emerson's office named in the Contract.
Documentation means any manuals, drawings and other documents Emerson must supply with the Goods, Software and
Services.
 Emerson is the Emerson company which issues the Acknowledgement.
 Firmware is any firmware incorporated into Goods Emerson must supply under the Contract.
 Goods are the goods Emerson must supply under the Contract.
 HSSE is health, safety, security and the environment.
 Law is applicable law, including statutory rules and regulations, decrees, directives, orders, by-laws and ordinances 
having the force of law.
 Personnel is anyone who works for a party (or for an Affiliate or subcontractor of that party). It includes both employees 
and contract staff. 
 PO is Customer's purchase order or acceptance of Emerson's quotation, for the supply of the Goods, Software, 
Documentation and Services.
 Resale Products are Goods Emerson buys from anyone except an Emerson Affiliate for resale to Customer.
 Services are any services Emerson must perform under the Contract.
 Site means the places not belonging to Emerson or to an Emerson Affiliate, which are identified in the Contract as where
the Goods are to be installed, and the Services performed.
 Software is any software Emerson must supply under the Contract.
 Specification is the agreed specification of the Goods, Documentation and Services identified in the Contract or, if none 
is identified, Emerson's standard published specification.
 



Changed Purchase Order: 4500000828 Ascend Elements 
133 Flanders Road 
Westborough, MA 01581
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EMERSON LLLP
22737 NETWORK PLACE
CHICAGO IL  60673-1227

4500000828Purchase Order:
Sep 11, 2023Created on:
0003000143Supplier ID:

Payment Terms:

Incoterms Classify:
Standard POPurch Doc. Type:

Ship-to Address:
Ascend Elements, Inc.
6505 John Rivers Road
Pembroke KY  42266

Item ID Description Quantity Delivery Date / 
Service Period

Net Price Net Value

00001 Total pCAM Estimate 
Price Balance / Prop

 1 EA Dec 31, 2023  1,787,106.91 
USD per 1 EA

 1,787,106.91 
USD

00002 Distributed Control 
System (DCS) Long Le

 1 EA Dec 31, 2023  306,537.94 
USD per 1 EA

 306,537.94 
USD

00003 Engineering Services 
• Project manageme

 1 EA Dec 31, 2023  59,002.80 
USD per 1 EA

 59,002.80 
USD

00004 HCI Virtualization  1 EA Dec 31, 2023  66,456.43 
USD per 1 EA

 66,456.43 
USD

00014 Emerson 
AMER2320322, pCAM,  
DCS, PO 2725

 1 EA Dec 31, 2024  76,922.22 
USD per 1 EA

 76,922.22 
USD

00024 Additional Hardware for 
DCS

 1 EA Dec 31, 2024  40,101.08 
USD per 1 EA

 40,101.08 
USD

00034 DCS, Equipment 
modules&hardware 
design

 1 EA Dec 31, 2024  114,561.19 
USD per 1 EA

 114,561.19 
USD

00044 MOC5,DCS, 3327748-
PSS-PM-CHNG-00005

 1 EA Dec 31, 2024  76,460.64 
USD per 1 EA

 76,460.64 
USD

Changes:
Goods recipient changed
Schedule lines changed
New item

00054 MOC6,DCS, 3327748-
PSS-PM-CHNG-00006

 1 EA Dec 31, 2024  109,341.02 
USD per 1 EA

 109,341.02 
USD

Changes:
Goods recipient changed
Schedule lines changed
New item



Changed Purchase Order: 4500000828 Ascend Elements 
133 Flanders Road 
Westborough, MA 01581

2/2Page:

Item ID Description Quantity Delivery Date / 
Service Period

Net Price Net Value

00064 MOC7,DCS, 3327748-
PSS-PM-CHNG-00007

 1 EA Dec 31, 2024  74,705.68 
USD per 1 EA

 74,705.68 
USD

Changes:
Goods recipient changed
Schedule lines changed
New item

 2,711,195.91 
USDTotal Value:

Please email invoice to APinvoicing@ascendelements.com and reference this PO# on the invoice 
For payment status please email: apinquires@ascendelements.com




