
IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE SOUTHERN DISTRICT OF TEXAS  

HOUSTON DIVISION 
 
In re: 
 
ASCEND ELEMENTS, INC. ET AL.1, 
 

Debtors. 

) 
) 
) 
) 
) 
) 

Case No.: 26-90440(CML) 
Jointly Administered 
 
Chapter 11 
 
 
 

MINER, LTD., d/b/a GREAT LAKES DOCK & DOOR’S LIMITED  
OBJECTION TO PROPOSED SALE OF HOPKINSVILLE, KY PROPERTY 

 
Miner, Ltd., d/b/a Great Lakes Dock & Door (“Miner”), by and through its undersigned 

counsel, files this limited objection (this “Limited Objection”) to Debtor’s sale of the Ascend 

Elements Battery Recycling Facility located in Hopkinsville, Kentucky pursuant to section 363 of 

the Bankruptcy Code (the “Sale”) to Turner-Kokosing Joint Venture (“TKJV”).  In support of this 

Limited Objection, Miner states as follows:  

BACKGROUND 

1. Debtor, Ascend Elements, Inc. (“Debtor”), is the owner of certain real property 

located in Hopkinsville, Kentucky.   

2. TKJV serves as the general contractor for the construction of and improvements to 

the property known as the Ascend Elements Battery Recycling Facility in Hopkinsville, Kentucky 

(the “Project”), located at 6505 John Rivers Road, Hopkinsville, Kentucky 42240 (the 

“Hopkinsville Property”). 

3. Miner and TKJV entered into a written subcontract agreement dated December 5, 

2023, revised February 23, 2024 (the “Subcontract”), whereby Miner agreed to furnish and install 

 
1 The debtors in these chapter 11 cases (“Debtors”), along with the last four digits of each Debtor’s federal tax 
identification number, are: (i) Ascend Elements, Inc. (2893), and (ii) Ascend Elements US, LLC (8309). Debtors’ 
service address is: 133 Flanders Road, Westborough, MA 01581. 
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certain overhead doors and related parts and services (the “Doors”) as part of the Project located 

at the Hopkinsville Property. 

4. Miner furnished and installed the Doors at the Hopkinsville Property as part of the 

Project in accordance with the Subcontract and was not paid in full for its labor and materials.  

Miner is owed an amount no less than $683,174.02 under the Subcontract and applicable law. 

5. In correspondence dated on or about December 4, 2024, Miner provided notice to 

Debtor and TKJV of its intention to hold the Hopkinsville Property liable for the balance of 

$683,174.02 owed to Miner under the Subcontract, if necessary, by way of a mechanic’s lien 

and/or materialman’s lien pursuant to KRS 376.010.  

6. Miner recorded and subscribed a sworn Statement of Mechanic’s and 

Materialman’s Lien with the office of the Christian County Clerk in the amount of $683,174.02, 

plus interest at the legal rate, on February 4, 2025 (the “Miner Lien”). A true and accurate copy of 

the Lien is attached hereto as Exhibit A.  

7. Miner filed claims to enforce the Miner Lien in Turner-Kokosing Joint Venture, et. 

al., v. Ascend Elements, Inc., et al., Case No. 25-CI-00120, pending in Christian County Circuit 

Court.   

8. On April 9, 2026, Debtors filed their voluntary petition under Chapter 11 of the 

Bankruptcy Code.   

9. On April 17, 2026, this Court entered the Order (A) Approving Bid Procedures, (B) 

Authorizing Designation of a Stalking Horse Bidder, (C) Scheduling an Auction, Related 

Deadlines, and a Sale Hearing, and (D) Granting Related Relief (the “Bid Procedures Order”) 

[Dkt. No. 120], whereby the Court established a sale process to auction Debtors’ assets, including 

the Hopkinsville Property.   
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10. On May 26, 2026, an auction was held, and, on May 27, 2026, Debtors filed a 

Notice of Successful Bidder and Back Up Bidder [Dkt. No. 407], which identified TKJV as the 

Successful Bidder for the Hopkinsville Property. 

LIMITED OBJECTION 

11. Miner objects to the sale order to the extent that it affects, releases, discharges, 

waives, or otherwise impairs any claims, counterclaims, crossclaims, rights, remedies, defenses, 

or causes of action Miner has against TKJV or any other non-Debtor party regardless of whether 

claims are asserted in this bankruptcy case, in state court, or otherwise.  

JOINDER AND RESERVATION OF RIGHTS 

12. Miner joins in all other objections filed or argued by other subcontractors with 

respect to the proposed sale to the extent not contrary to relief requested herein. 

13. Miner reserves the right to amend or supplement this Limited Objection, and to 

raise additional objections at the Sale Hearing, and to assert any and all claims, rights, and/or 

causes of action against Debtors, TKJV, or other parties.  

WHEREFORE, Miner requests that this Court sustain this Limited Objection and grant all 

other just and proper relief.   

 
Dated: June 2, 2026 Respectfully Submitted, 
 
 BARNES & THORNBURG LLP 

 
/s/ Josh Brandau     
Josh Brandau 
Texas Bar No. 24124297 
2121 N. Pearl Street, Suite 700 
Dallas, TX 75201 
Telephone: (214) 258-4185 
jbrandau@btlaw.com 
 
Attorneys for Miner, Ltd., d/b/a Great Lakes Dock & 
Door 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on June 2, 2026, a true and correct copy of the 
foregoing document was served by electronic transmission via the Court’s CM/ECF system upon 
all parties registered to receive electronic notice in this bankruptcy case. 

 
/s/ Josh Brandau     
Josh Brandau 
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