
 
 

 

IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE SOUTHERN DISTRICT OF TEXAS  

HOUSTON DIVISION 

In re: 

ASCEND ELEMENTS, INC., et al.,1 

Debtors. 

) 
) 
) 
) 
) 
) 
) 

Chapter 11 

Case No. 26-90440 (ARP) 

(Joint Administration Requested) 
 

 
DEBTORS’ EMERGENCY MOTION FOR ENTRY OF AN  

ORDER (I) EXTENDING TIME TO FILE SCHEDULES AND STATEMENTS AND 
2015.3 REPORTS AND (II) GRANTING RELATED RELIEF 

 
Emergency relief has been requested. Relief is requested not later than 4:00 P.M. (prevailing 
Central Time) on April 10, 2026. 

If you object to the relief requested or you believe that emergency consideration is not warranted, 
you must appear at the hearing if one is set, or file a written response prior to the date that relief 
is requested in the preceding paragraph. Otherwise, the Court may treat the pleading as 
unopposed and grant the relief requested. 

A hearing will be conducted on this matter on April 10, 2026, at 4:00 P.M. (prevailing Central 
Time) in Courtroom 400, 515 Rusk St., Houston, Texas 77002. Participation at the hearing will 
only be permitted by an audio and video connection. 

Audio communication will be by use of the Court’s dial-in facility. You may access the facility at 
832-917-1510. Once connected, you will be asked to enter the conference room number. Judge 
Pérez’s conference room number is 282694. Video communication will be by use of the 
GoToMeeting platform. Connect via the free GoToMeeting application or click the link on Judge 
Pérez’s homepage. The meeting code is “JudgePerez”. Click the settings icon in the upper right 
corner and enter your name under the personal information setting. 

Hearing appearances must be made electronically in advance of both electronic and in-person 
hearings. To make your appearance, click the “Electronic Appearance” link on Judge Pérez’s 
homepage. Select the case name, complete the required fields and click “Submit” to complete your 
appearance. 

 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are: Ascend Elements, Inc. (2893) and Ascend Elements US, LLC (8309).  The location of the Debtors’ 
service address is: 133 Flanders Road, Westborough, MA 01581. 
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The above-captioned debtors and debtors in possession (collectively, the “Debtors”) state 

the following in support of this emergency motion (this “Motion”): 

Relief Requested 

1. The Debtors seek entry of an order, substantially in the form attached hereto (the 

“Order”):  (a) extending the deadline by which the Debtors must file their schedules of assets and 

liabilities, schedules of current income and expenditures, schedules of executory contracts and 

unexpired leases, and statements of financial affairs (collectively, the “Schedules and Statements”)  

and initial reports of financial information in respect of entities in which their estates hold a 

controlling interest as set forth in Bankruptcy Rule 2015.3 (collectively, the “2015.3 Reports”), 

through and including June 8, 2026, without prejudice to the Debtors’ ability to request additional 

extensions for cause shown, and (b) granting related relief. 

Jurisdiction and Venue 

2. The United States Bankruptcy Court for the Southern District of Texas (the 

“Court”) has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  This is a core proceeding 

pursuant to 28 U.S.C. § 157(b)(2).  The Debtors confirm their consent to the Court’s entry of a 

final order in connection with this Motion to the extent that it is later determined that the Court, 

absent consent of the parties, cannot enter final orders or judgments in connection herewith 

consistent with Article III of the United States Constitution. 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The bases for the relief requested herein are sections 105(a) and 521 of title 11 of 

the United States Code (the “Bankruptcy Code”), Rules 1007(c) and 9006 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”), and Rules 1075-1 and 9013-1 of the Bankruptcy 

Local Rules for the Southern District of Texas (the “Bankruptcy Local Rules”). 
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Background 

5. The Debtors are in the business of recovering critical minerals from used lithium-

ion batteries to create Black Mass – a valuable intermediate generated during the battery recycling 

process – and then using it to produce other materials, namely high-performance precursor cathode 

active material (pCAM) and lithium carbonate, both of which are crucial to the fast-growing 

battery industry.  A detailed description of the Debtors and their businesses, including the facts 

and circumstances giving rise to the Debtors’ chapter 11 cases, is set forth in the Declaration of 

Linh Austin in Support of the Debtors’ Chapter 11 Petitions and First Day Motions (the “First Day 

Declaration”), filed contemporaneously herewith on April 9, 2026 (the “Petition Date”).2   

6. On the Petition Date, the Debtors filed voluntary petitions for relief under 

chapter 11 of the Bankruptcy Code.  Concurrently with the filing of this Motion, the Debtors have 

filed a motion requesting procedural consolidation and joint administration of these chapter 11 

cases pursuant to Bankruptcy Rule 1015(b).  The Debtors are operating their businesses and 

managing their properties as debtors in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code.  No request for the appointment of a trustee or examiner has been made in these 

chapter 11 cases and no official committees have been appointed or designated as of the date 

hereof. 

Basis for Relief 

7. Pursuant to section 521 of the Bankruptcy Code and Bankruptcy Rule 1007(c), the 

Debtors are required to file the Schedules and Statements within fourteen (14) days of the Petition 

Date.  However, pursuant to Bankruptcy Rules 1007(a)(5), 1007(c), and 9006(b), the Court has 

 
2  Capitalized terms used but not defined in this Motion have the meanings ascribed to them in the First Day 
Declaration. 
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authority to extend the time required for filing the Schedules and Statements “for cause.”  See Fed. 

R. Bankr. P. 1007 and 9006(b). 

8. Further, pursuant to Bankruptcy Rule 2015.3, a chapter 11 debtor must file, no later 

than seven days before the date set for the meeting of creditors pursuant to section 341 of the 

Bankruptcy Code and no less than every six months thereafter, periodic financial reports of the 

value, operations, and profitability of each entity that is not a publicly traded corporation or a 

debtor in the Chapter 11 Cases, and in which the estate holds a substantial or controlling interest. 

Fed. R. Bankr. P. 2015.3(a)–(c).  Bankruptcy Rule 9006(b)(1) provides the Court with authority 

to extend the period of time to file the 2015.3 Reports “for cause.” Fed. R. Bankr. P. 9006(b)(1). 

Additionally, Bankruptcy Rule 2015.3(d) provides the Court with the ability, after notice and a 

hearing, to modify the reporting requirements for cause, including that the debtor is “not able, after 

a good faith effort, to comply with those reporting requirements, or that the information … is 

publicly available. ” Fed. R. Bankr. P. 2015.3(d). 

9. Lastly, Bankruptcy Local Rule 2015-3 requires debtors to file the 2015.3 Reports 

monthly.  See Bankr. Local R. 2015-3. The Court, however, “may modify the application of the 

[Bankruptcy Local Rules] in any case.” Bankr. Local R. 1001-1. 

10. The Debtors submit good and sufficient cause exists here to grant an extension of 

the time to file the Schedules and Statements and 2015.3 Reports.  In the ordinary course of 

operations, the Debtors’ business maintains voluminous books, records, and complex accounting 

systems.  To prepare their Schedules and Statements, the Debtors will have to compile information 

from books, records, and documents relating to hundreds of creditors, assets, leases, and contracts 

from each Debtor entity.  Collection of the necessary information will require a significant 

expenditure of time and effort on the part of the Debtors, their employees, and their advisors, 
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especially in light of the complexity of the Debtors’ business.  Leading up to the commencement 

of these chapter 11 cases, the Debtors’ management and their advisors were laser-focused on 

securing the necessary financing for these chapter 11 cases and developing the framework for a 

value-maximizing transaction, and consequently have had little to no time to prepare the necessary 

documentation for the Schedules and Statements.  Additionally, because numerous invoices related 

to prepetition goods and services have not yet been received or entered into the Debtors’ 

accounting system, it may be some time before the Debtors have access to all of the information 

required to prepare the Schedules and Statements.  

11. The Debtors submit that the breadth of information required, the need to reconcile 

records across multiple operating subsidiaries, and the reliance on international employees  to 

assist outside advisors required to complete the 2015.3 Reports constitute good and sufficient 

cause for granting the requested extension of time. 

12. Moreover, an extension will not harm creditors or other parties in interest because, 

even under the extended deadline, the Debtors will file the Schedules and Statements in advance 

of any deadline for filing proofs of claim in the Chapter 11 Cases. 

13. The Debtors, with the assistance of their professional advisors, have been and will 

continue to work diligently and expeditiously to prepare the Schedules and Statements and 2015.3 

Reports  within the additional time requested.  The Debtors anticipate that they may require at least 

an additional 45 days to complete the Schedules and Statements.   

14. Accordingly, the Debtors respectfully request that the Court (a) extend the time for 

filing the Schedules and Statements and 2015.3 Reports, through and including June 8, 2026, 

without prejudice to the Debtors’ right to request further extensions, for cause shown and (b) grant 

such other relief as may be just and proper. 
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15. Courts in this district have granted similar relief to the relief requested herein in a 

number of cases.  See, e.g., In re Northvolt AB, No. 24-90577 (ARP) (Bankr. S.D. Tex. Nov. 21, 

2024) (granting the debtors a total of 59 days from the petition date to file their schedules and 

statements); In re Vertex Energy, Inc., No. 24-90507 (CML) (Bankr. S.D. Tex. Sept. 25, 2024) 

(granting the debtors a total of 34 days from the petition date to file their schedules and statements); 

In re Digit. Media Sols., Inc., No. 24-90468 (ARP) (Bankr. S.D. Tex. Sept. 12, 2024) (granting the 

debtors a total of 31 days from the petition date to file their schedules and statements); In re 

SmileDirectClub, Inc., No. 23-90786 (CML) (Bankr. S.D. Tex. Oct. 2, 2023) (granting the debtors 

a total of 59 days from the petition date to file their schedules and statements); In re Genesis Care 

Pty Ltd., No. 23-90614 (DRJ) (Bankr. S.D. Tex. June 1, 2023) (granting the debtors a total of 59 

days from the petition date to file their schedules and statements). 

Emergency Consideration 

16. Pursuant to Bankruptcy Local Rule 9013-1, the Debtors request emergency 

consideration of this Motion.  As described in detail above and in the First Day Declaration, 

maintaining the current deadlines would hinder the Debtors’ ability to comply with their initial 

reporting obligations and divert resources from stabilizing operations, and therefore the Debtors 

respectfully submit that emergency consideration is warranted. Moreover, the Motion requests 

relief from procedural rules and requirements that pertain to matters of immediate significance. 

Accordingly, the Debtors submit that emergency consideration is necessary and respectfully 

request that this Motion be heard on an emergency basis. 

Reservation of Rights 

17. Nothing contained herein or any actions taken pursuant to such relief requested is 

intended or shall be construed as: (a) an admission by the Debtors as to the amount of, basis for, 
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or validity of any claim against any Debtor under the Bankruptcy Code or other applicable law; 

(b) a waiver of the Debtors’ or any other party in interest’s right to dispute any claim on any 

grounds; (c) a promise or requirement to pay any claim; (d) an implication or admission that any 

particular claim is of a type specified or defined in this Motion or any order granting the relief 

requested by this Motion or a finding that any particular claim is an administrative expense claim 

or other priority claim; (e) a request or authorization to assume, adopt, or reject any agreement, 

contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) an admission by the Debtors 

as to the validity, priority, enforceability, or perfection of any lien on, security interest in, or other 

encumbrance on property of the Debtors’ estates (and the rights of all parties in interest are 

expressly preserved with respect to such liens); or (g) a waiver or limitation of the Debtors’, or 

any other party in interest’s, rights under the Bankruptcy Code or any other applicable law.  If the 

Court grants the relief sought herein, any payment made pursuant to the Court’s order is not 

intended and should not be construed as an admission as to the validity of any particular claim or 

a waiver of the Debtors’ or any other party in interest’s rights to subsequently dispute such claim. 

Notice 

18. The Debtors have provided notice of this Motion to the following parties or their 

respective counsel: (a) the U.S. Trustee; (b) the holders of the thirty largest unsecured claims 

against the Debtors (on a consolidated basis); (c) the Banks; (d) counsel to certain Senior Secured 

Noteholders; (e) the United States Attorney’s Office for the Southern District of Texas; (f) the 

state attorneys general for states in which the Debtors conduct business; (g) other governmental or 

regulatory agencies having a regulatory or statutory interest in these cases; and (h) any party that 

has requested notice pursuant to Bankruptcy Rule 2002 and Bankruptcy Local
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Rule 9013-1(d).  In light of the nature of the relief requested, the Debtors submit that no other or 

further notice is required. 

WHEREFORE, the Debtors request that the Court enter the Order granting the relief 

requested herein and such other relief as the Court deems appropriate under the circumstances. 

 

 

[Remainder of Page Intentionally Left Blank] 
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Dated: April 9, 2026 Respectfully submitted, 
 
NORTON ROSE FULBRIGHT US LLP 
 
By: /s/ Ryan Manns     
Ryan Manns (SBT 24041391) 
Maria Mokrzycka (SBT 24119994) 
1550 Lamar, Suite 2000 
Houston, TX 77010 
Tel: (713) 651-5151 
Email: ryan.manns@nortonrosefulbright.com 
Email: maria.mokrzycka@nortonrosefulbright.com 
 
-and- 
 
Jason I. Blanchard (SBT 24130197) 
Michael Berthiaume (SBT 24066039) 
2200 Ross Avenue, Suite 3600 
Dallas, TX 75201 
Tel: (214) 855-8210 
Email: jason.blanchard@nortonrosefulbright.com 
Email: michael.berthiaume@nortonrosefulbright.com 
 
 
 
Proposed Counsel to the Debtors and Debtors in 
Possession  
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Certificate of Accuracy 

I certify that the foregoing statements are true and accurate to the best of my knowledge. 
This statement is being made pursuant to Bankruptcy Local Rule 9013-1(i). 

 /s/ Ryan Manns 
 Ryan Manns 

 
 

Certificate of Service 

I certify that on April 9, 2026, I caused a copy of the foregoing document to be served by 
the Electronic Case Filing System for the United States Bankruptcy Court for the Southern District 
of Texas.  Additionally, the foregoing document will be served as set forth in a forthcoming 
affidavit filed by the Debtors’ proposed claims agent. 

 /s/ Ryan Manns 
 Ryan Manns 
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE SOUTHERN DISTRICT OF TEXAS  

HOUSTON DIVISION 

In re: 

ASCEND ELEMENTS, INC., et al.,1 

Debtors. 

) 
) 
) 
) 
) 
) 
) 

Chapter 11 

Case No. 26-90440 (ARP) 

(Joint Administration Requested) 
 

 

ORDER (I) EXTENDING THE TIME TO FILE  
SCHEDULES AND STATEMENTS AND 2015.3 REPORTS  

AND (II) GRANTING RELATED RELIEF 
 

Upon the emergency motion (the “Motion”)2 of the above-captioned debtors and debtors 

in possession (collectively, the “Debtors”) for entry of an order (this “Order”):  (a) extending the 

time period to file their Schedules and Statements and (b) granting related relief, all as more fully 

set forth in the Motion; and upon the First Day Declaration; and this Court having jurisdiction over 

this matter pursuant to 28 U.S.C. § 1334 and the Order of Reference to Bankruptcy Judges from 

the United States District Court for the Southern District of Texas, entered May 24, 2012; and this 

Court having found that this is a core proceeding pursuant to 28 U.S.C. § 157(b); and this Court 

having found that it may enter a final order consistent with Article III of the United States 

Constitution; and this Court having found that venue of this proceeding and the Motion in this 

district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the 

relief requested in the Motion is in the best interests of the Debtors’ estates, their creditors, and 

other parties in interest; and this Court having found that the Debtors’ notice of the Motion and 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are: Ascend Elements, Inc. (2893) and Ascend Elements US, LLC (8309).  The location of the Debtors’ 
service address is: 133 Flanders Road, Westborough, MA 01581. 

2 Capitalized terms used but not defined herein have the meanings ascribed to them in the Motion. 
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opportunity for a hearing on the Motion were appropriate under the circumstances and no other 

notice need be provided; and this Court having reviewed the Motion and having heard the 

statements in support of the relief requested therein at a hearing before this Court (the “Hearing”); 

and this Court having determined that the legal and factual bases set forth in the Motion and at the 

Hearing establish just cause for the relief granted herein; and upon all of the proceedings had 

before this Court; and after due deliberation and sufficient cause appearing therefor, it is HEREBY 

ORDERED THAT: 

1. The time within which the Debtors must file the Schedules and Statements and 

2015.3 Reports is extended through and including June 8, 2026, without prejudice to the Debtors’ 

right to seek additional extensions for cause.  

2. All time periods set forth in this Order shall be calculated in accordance with 

Bankruptcy Rule 9006(a). 

3. Notice of the Motion as provided therein shall be deemed good and sufficient notice 

of such Motion, and the requirements of the Bankruptcy Rules, the Bankruptcy Local Rules, and 

the Procedures for Complex Cases in the Southern District of Texas are satisfied by such notice. 

4. Notwithstanding any Bankruptcy Rule to the contrary, the terms and conditions of 

this Order are immediately effective and enforceable upon its entry.  

5. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion.  

6. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 
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