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UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

------------------------------------------------------x
:

Jennifer L. Wilson, :
:

Plaintiff, :
:

                   v. :
:

Residential Capital, LLC, et al. :
:

Defendants. :

Adv. Proc. 12-01936 (MG) 

------------------------------------------------------x
In re :

:
RESIDENTIAL CAPITAL, LLC, et al., :

:
:

Debtors :

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered
------------------------------------------------------x

DECLARATION OF LAUREN GRAHAM DELEHEY IN SUPPORT
OF THE DEBTORS’ MOTION FOR DISMISSAL OF ADVERSARY

PROCEEDING PURSUANT TO BANKRUPTCY RULE 7012(B) AND
FRCP 12(B)(1) AND 12(B)(6)  OR, IN THE ALTERNATIVE,

PERMISSIVE ABSTENTION PURSUANT TO 28 U.S.C. §1334(C)(1)

I, Lauren Graham Delehey, hereby declare as follows:

1. I serve as Chief Litigation Counsel for the ResCap Liquidating Trust (the 

“Liquidating Trust”) established pursuant to the terms of the Second Amended Joint Chapter 11 

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured 

Creditors [Docket No. 6030] in the above-captioned Chapter 11 Cases.1  During the Chapter 11 

Cases, I served as Chief Litigation Counsel in the legal department at Residential Capital, LLC 

(“ResCap”), a limited liability company organized under the laws of the state of Delaware and 

                                                
1 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the ResCap 
Liquidating Trust’s Supplemental Brief in Support of the Debtors’ Motion for Dismissal of Adversary Proceeding 
Pursuant to Bankruptcy Rule 7012(b) and FRCP 12(b)(1) and 12(b)(6) or, in the Alternative, Permissive Abstention 
Pursuant to 28 U.S.C. §1334(c)(1), filed contemporaneously herewith.
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the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the 

“Debtors”).  I joined ResCap on August 1, 2011 as in-house litigation counsel.  

2. In my role as Chief Litigation Counsel at ResCap, I was responsible for 

the management of litigation for the Debtors, including residential mortgage-related litigation.  

In connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional 

advisors in connection with the administration of the Chapter 11 Cases, including the borrower 

litigation matters pending before this Court.  In my current position as Chief Litigation Counsel 

to the Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust in 

connection with the claims reconciliation process.  

3. I am authorized by the Liquidating Trust to submit this declaration (the 

“Declaration”), which was requested by the Court at the hearing on May 1, 2014 (the “Hearing”) 

to consider the Debtors’ Motion for Dismissal of Adversary Proceeding Pursuant to Bankruptcy 

Rule 7012(b) and FRCP 12(b)(1) and 12(b)(6) or, in the Alternative, Permissive Abstention 

Pursuant to 28 U.S.C. §1334(c)(1) (the “Motion to Dismiss”).

4. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of the Debtors’ and the Liquidating Trust’s operations, 

information learned from my review of relevant documents and information I have received 

through my discussions with other former members of the Debtors’ and the Liquidating Trust’s 

management or other former employees of the Debtors, the Debtors’ and the Liquidating Trust’s 

professionals and consultants, and/or the Consulted Parties (as defined below).  If I were called 

upon to testify, I could and would testify competently to the facts set forth in this Declaration on 

that basis.  
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5. At the Hearing, the Court requested that the Liquidating Trust file “one or 

more declarations with respect to the note and when it was endorsed in blank.” (See Trans., May 

1, 2014 at 48:22-23.)  Immediately following the Hearing, I, and persons acting at my direction 

(including employees of the Liquidating Trust and the Liquidating Trust’s counsel) (collectively, 

the “Investigating Parties”), began investigating the facts underlying the loan documents and 

foreclosure action.  The investigation lasted until the eve of the filing of this Declaration.  In 

connection with these efforts, the Investigating Parties received information from representatives 

of Ocwen Loan Servicing, LLC, SunTrust Mortgage, Inc., and Wells Fargo Bank National 

Association (“Wells Fargo”) (the “Consulted Parties”).  While we were unable to obtain precise 

answers on certain issues, we were able to confirm the timeline set forth below.

6. On January 18, 2007, Wilson executed a note in favor of SunTrust 

Mortgage Inc. d/b/a Sun America Mortgage in the amount of $296,000 (as endorsed from time to 

time, the “Note”).2  

7. The Note was secured by real property located at 7801 Pinecroft Court, 

Harrisburg, North Carolina (the “Property”) pursuant to a deed of trust that was executed 

contemporaneously with the Note and recorded in book 7295, pages 122-140 of the Cabarrus 

County Register of Deeds on January 25, 2007 (the “Deed of Trust”).3  

8. Under the Deed of Trust, (i) the “Lender” is identified as SunTrust 

Mortgage, Inc., d/b/a Sun America Mortgage, (ii) the “Trustee” is identified as State Street Title 

Group, LLC, and (iii) Mortgage Electronic Registration Systems, Inc. (“MERS”) is appointed 

nominee for the Lender, and its successors and assigns.4

                                                
2 A copy of the Note, without any endorsements, was annexed to the Complaint as Exhibit A.
3 A copy of the Deed of Trust was annexed to the Complaint as Exhibit B.
4 See Deed of Trust, ¶ C, D, E.
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9. On or about March 20, 2007, SunTrust Mortgage Inc. sold the Note and 

Deed of Trust (together, the “Loan”) to Residential Funding Company, LLC (“RFC”).

10. On or about March 28, 2007, RFC, as Master Servicer and Sponsor, 

placed the Loan into the RALI Series 2007-QS5 trust (the “Trust”).  Deutsche Bank Trust 

Company Americas (“Deutsche Bank”) was appointed as Trustee for the benefit of the Trust, 

RFC was appointed as master servicer for the benefit of the Trust, and Wells Fargo was named 

the Custodian for the benefit of the Trust. 

11. SunTrust Mortgage, Inc. acted as the sub-servicer of Plaintiff’s mortgage 

loan.  In connection with our investigation, I was furnished with a copy of a Limited Power of 

Attorney, dated on or about February 7, 2007, executed by SunTrust Mortgage Inc. appointing 

SunTrust Banks, Inc. as its attorney-in-fact for certain limited purposes.  A copy of the Limited 

Power of Attorney is annexed hereto as Exhibit 1.

12. SunTrust Mortgage, Inc. endorsed the Note in blank, and the Note in this 

form was delivered to RFC on or about March 20, 2007.  Subsequently, Wells Fargo, in its 

capacity as Custodian for the Trust, completed the endorsement of the Note (i) from SunTrust 

Mortgage, Inc. d/b/a Sun America Mortgage to RFC, and (ii) from RFC to Deutsche Bank Trust 

Company Americas.  Upon information and belief, each of these endorsements took place by 

May 9, 2007.  Copies of these Notes are annexed hereto as Exhibits 2, 3, and 4.

13. In June 2009, Wilson ceased making any payments on the loan.5  

14. On or about November 18, 2009,6 SunTrust Mortgage, Inc. d/b/a Sun 

America Mortgage executed an Assignment of Note and Deed of Trust, purporting to assign the 

                                                
5 See Affidavit Pursuant to NCGS 45-21.16(d) and 45-21.16C(a), executed by Annette Holman-Foreman, Vice 
President of SunTrust Mortgage, Inc., on October 27, 2009, annexed to the Complaint as Exhibit G.
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Note and Deed of Trust to SunTrust Bank effective as of March 1, 2007 (the “Assignment”).7  

The Assignment does not appear to have been recorded in the Cabarrus County Register of 

Deeds. 

15. On or about October 21, 2009, SunTrust Bank executed an Appointment 

of Substitute Trustee, appointing Substitute Trustee Services, Inc., as successor in interest to the 

original trustee, State Street Title Group, LLC.  The Appointment of Substitute Trustee was 

recorded in Cabarrus County Register of Deeds on November 18, 2009.8  

16. On October 27, 2010, Wilson filed a complaint with the NC 

Commissioner of Banks, asserting that “I recently discovered that the foreclosure action brought 

against me was done illegally in that Suntrust bank [sic] was claiming to be the holder in due 

course and have standing, however, through contacting the servicer and MERS, both sources

confirmed that is not the case, and the noted Investor and supposed ’holder in due course’ (the 

party that should be bringing the foreclosure action) is actually Residential Funding 

Corporation.”  A copy of the complaint is annexed hereto as Exhibit 5.

17. On November 30, 2010, the Report of Foreclosure Sale was filed in the 

General Court of Justice, Cabarrus County, reflecting that SunTrust Bank, c/o SunTrust 

Mortgage, Inc. was the Purchaser and Highest Bidder.9

18. On November 30, 2010, Substitute Trustee Services, Inc., by and through 

its counsel Hutchens, Senter & Britton, P.A., executed an Assignment of Bid, assigning the bid 

                                                                                                                                                            
6  While the Assigment from SunTrust Mortgage, Inc to SunTrust Bank was executed on or about November 18, 
2009, it appears that (i) SunTrust Mortgage, Inc. had previously endorsed the note to RFC, and (ii) SunTrust Bank 
executed certain documents before that date as the holder of the Note.  
7 A copy of the Assignment was annexed to the Complaint as Exhibit H (the bottom of the page appears to be cut 
off) and to the Motion to Dismiss as Exhibit 4 (this version includes the signature on the assignment).  The 
Assignment was prepared by Hutchens, Senter & Britton, P.A.
8 A copy of the Appointment of Substitute Trustee was annexed to the Complaint as Exhibit F.  The Appointment of 
Substitute Trustee was prepared by Hutchens, Senter & Britton, P.A. 
9 A copy of the Report of Foreclosure Sale/Resale was annexed to the Motion to Dismiss as Exhibit 6.
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from SunTrust Bank to Deutsche Bank Trust Company Americas as Trustee Residential Funding 

Company, LLC fka Residential Funding Corporation Attorney in Fact.10  

19. On November 30, 2010, Substitute Trustee Services, Inc. executed a 

Trustee’s Deed, reflecting that the Property was sold to Deutsche Bank Trust Company 

Americas.11  The Trustee’s Deed was recorded in the Cabarrus County Register of Deeds on 

February 7, 2011.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the 

foregoing is true and correct.

Dated:  May 29, 2014

/s/ Lauren Graham Delehey                   
Lauren Graham Delehey
Chief Litigation Counsel for The ResCap 
Liquidating Trust

                                                
10 A copy of the Assignment of Bid was annexed to the Motion to Dismiss as Exhibit 6.
11 A copy of the Trustee’s Deed was annexed to the Motion to Dismiss as Exhibit 6.
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