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Shelley von Brincken
P.O. Box 2362
Grass Valley, California [95945]

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF NEW YORK

RE:
GMAC MORTGAGE, LLC
Shelley von Brincken, Case No.: 12-12020-MG
Claimant, COMPLAINT
AMENDED ADVERSARY
VS. COMPLAINT # 13-01436-mg

GMAC MORTGAGE, LLC or assignee,
ETS SERVICES, LLC, OCWEN LOAN
SERVICING,LLC and DOES 1-20

?

Defendant

To all Parties and their attorney(s) of record, please take Notice that the above entitled
Claimant(s), and all of them together, comes and complains of Defendant’s acts and omissions as|
follows:

L FACTUAL BACKGROUND
Claimant herein asks this court to take judicial notice of the following case: “UNITED
STATES OF AMERICA BEFORE THE BOARD OF GOVERNORS OF THE FEDERAL

RESERVE SYSTEM WASHINGTON, D.C. , FEDERAL DEPOSIT INSURANCE

COMPLAINT

AMENDED ADVERSARY
canemmr + 15-0135-=a - |NIMNINNLNIL AL AT

1212020140303000000000003


¨1¤544.##     #+«

1212020140303000000000003
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CORPORATION, WASHINGTON, D.C. FRB Docket No. 11-020-B-HC, 11-020-B-DEO,
FDIC-11-123b”. Claimant herein alleges that they have been the victims of violations of this
Cease and Desist Consent Order by virtue of being illegally foreclosed upon by GMAC and/or
their agents, assigns or employees. This non-judicial foreclosure did occur during a time when
GMAC and the named Parties to the Order (id.) were specifically precluded from engaging in
acts that would violate the Order.

1. The Order states: “WHEREAS, in connection with the process leading to
certain foreclosures involving the Servicing Portfolio, the Mortgage Servicing Companies
allegedly: (a) Filed or caused to be filed in state courts and in connection with bankruptcy
proceedings in federal courts numerous affidavits executed by employees of the Mortgage
Servicing Companies or employees of third-party providers making various assertions, such as
the ownership of the mortgage note and mortgage, the amount of principal and interest due, and
the fees and expenses chargeable to the borrower, in which the affiant represented that the
assertions in the affidavit were made based on personal knowledge or based on a review by the
affiant of the relevant books and records, when, in many cases, they were not based on such
knowledge or review;

2. The Order further states: “(c) Litigated foreclosure and bankruptcy proceedings
and initiated non-judicial foreclosures without always confirming that documentation of
ownership was in order at the appropriate time, including confirming that the promissory note
and mortgage document were properly endorsed or assigned and, if necessary, in the possession
of the appropriate party”.

3. The Order also states: “WHEREAS, the boards of directors of Ally Financial,

ResCap, and GMAC Mortgage, at duly constituted meetings, adopted resolutions authorizing and
COMPLAINT

AMENDED ADVERSARY

COMPLAINT # 13-01436-mg - 2
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directing Michael A. Carpenter, Thomas Marano, and Steven M. Abreu to enter into this Consent|
Order to Cease and Desist (the ("Order") on behalf of Ally Financial, ResCap, and GMAC
Mortgage, respectively, and consenting to compliance with each and every applicable provision
of this Order by Ally Financial, ResCap, and GMAC Mortgage, and their institution-affiliated
parties, as defined in sections 3(u) and 8(b)(3) of the Federal Deposit Insurance Act, as amended
(the "FDI Act") (12 U.S.C. §§ 1813(u) and 1818(b)(3)), and waiving any and all rights that Ally
Financial, ResCap, and GMAC Mortgage may have pursuant to section 8 of the FDI Act (12
U.S.C. § 1818)...".

4. Claimant alleges that Defendant, GMAC and their agents and assigns, were
aware of the Order and were precluded from engaging in the exact acts that led to Claimant’s
loss of their home. As a direct and proximate result of Defendant’s acts, errors and omissions,
Claimant has been damaged in an amount to be determined at trial, and at the bare minimum,
have been damaged in the full amount of their equity in their home, $500,000.00.

5. Claimant alleges that Defendant has speciously and with full knowledge,
dispossessed Claimant of their property, which is considered as unique and irreplaceable.

II. CONTRACTUAL RELATIONSHIP WITH DEFENDANT

6. Claimant(s) entered into contract(s) or quasi-contracts consisting of a consumer
debt obligation formed as a deed of trust, promissory note and any attachments or riders thereto.
The contract(s) were formed using an application for credit (“Loan application”), income
disclosure statement, social security verification, HUD-1 settlement statement, Borrower’s
closing statement to escrow, and all documents used in a standard real estate loan closing

transaction.

COMPLAINT

AMENDED ADVERSARY

COMPLAINT # 13-01436-mg - 3
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7. Within the promissory note and deed of trust/mortgage documents, a “Lender” is
named as the source of funds used at closing as understood by the Borrower(s).

8.  Borrower(s) in all transactions complained of herein were made to understand,
through the written terms of the contract, that the “Lender” within each contract was named as
the sole encumbrancer through a first position lien deed of trust/mortgage. This was
memorialized within the contract under the “Borrower’s Closing Instructions” to escrow prior to
closing. These instructions are considered a condition precedent’ to closing the escrow and title
passing to the encumbrancer of record (the named Lender).

9. Claimants learned at a much later date that the named Lender on their notes and
deeds/mortgages did not, in fact, provide the funds used at closing to fund the escrow. The
party(ies) that actually funded the loan, and who were supposed to be known to the Borrower(s),
were parties known by escrow, the named Lender, and all other ancillary parties to the
transaction(s) except the Claimant Borrowers herein. The “wiring instructions” to escrow were
never revealed to the Borrower(s) at closing, nor did any counter-party to the consumer finance

transaction ever verbally or orally advise Claimant(s) that there was a different encumbrancer

: Borgonovo v. Henderson, 182 Cal.App.2d 220 (1960) The court stated:
"The evidence shows that this was done without express authority. ... No one
who had possession of the deed was authorized by Claimant to deliver the same
to the defendant. The delivery to the title company was for the limited
purpose of recordation. No authority was thereby conferred to make delivery,
and its act in mailing the instrument to the defendant did not have the
effect of passing title ..." (Pp. 569-570.) No delivery of the note, within
the meaning of section 3097 of the Civil Code, took place. As the court says
in Sousa v. First California Co. (1950), 101 Cal.App.2d 533, 539 [225 P.2d
955],"0Only after strict compliance with the condition imposed [emph. ours]...
does the escrow holder begin to hold for the party thereby entitled. .
Bogan v. Wiley (1949), 90 Cal.App.2d 288, 292 (202 P.2d 824], holds, "No rule
is better settled than the one that the payee gets no property in a
negotiable instrument until its delivery."™ And Todd v. Vestermark (1956), 145
Cal.App.2d 374, 377 [302 P.2d 347}, states: "... a delivery or recordation by
or on behalf of the escrow holder prior to full performance of the terms of
the escrow is a nullity. No title passes."

COMPLAINT

AMENDED ADVERSARY

COMPLAINT # 13-01436-mg - 4
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that was considered a “third party, off-record transaction”. This third party, off-record
transaction was, in fact, specifically stated as an “exception” to title insurance policy through the
language of the Claimant’s closing title insurance policy and as a pattern and practice of the title
industry as a whole.

10. Claimant(s) acknowledges that an obligation arose as a matter of law by
receiving the benefit of a transaction, however, Claimant(s) do not admit that any obligation that
did arise has been memorialized or assented to within the contractual/quasi-contractual
relationship within the contracts known as the promissory note and deed of trust/mortgage.

11. Claimant(s) was/were subjected to consumer financial transactions that did not
allow for a satisfaction of the debt to the real party entitled to such a satisfaction ab initio. Thus,
the finance contracts/quasi-contracts have never been in favor of the proper party as a “Lender”
and any and all documents that rely on the notes and deeds/mortgages flows from a poisonous
tree and lack equitable and legal authority.

12. All consumer loans subject to this Complaint were funded by a secondary
market provider of lending (“Warehouse Lender”) who pooled the proceeds of mortgage-backed
securities in what is known as “forward-selling”. This practice is common amongst major
banking firms wherein the firm will “forward sell” what are known as triple “AAA” rated
mortgage backed securities, then pool the funds in an investment vehicle and create a secondary
distribution network of “warehouse lenders”. The pre-sold securities are granted a given
percentage of interest in advance of any of the loans actually being underwritten so that the
underwriters may conform to the pre-set margins of profit set up by the investment firms.
Because the Borrowers were kept in the dark about the real terms and conditions of how and

from whom the funds were derived, and the actual repayment terms back to the equitable

COMPLAINT
AMENDED ADVERSARY

COMPLAINT # 13-01436-mg - 5
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investors, mutual assent and full disclosure were never a characteristic to the subject loan
transactions and the memorialized contracts, naming fictitious payees/beneficiaries, are void as a
matter of basic contract law.
II. THE FICTITIOUS DEFAULT

13. Claimant alleges that the language contained in the Order against GMAC states
as follows: The provisions of this Order shall be binding on Ally Financial, Ally Bank,
ResCap, GMAC Mortgage and each of their institution-affiliated parties in their capacities as
such, and their successors and assigns.” Claimant alleges that the permanent records of the
County Recorder’s Office at Nevada County, California are permanently corrupted by Defendant
herein as a direct and proximate result of Defendant’s acts, errors and omissions. GMAC did
engage in prohibited acts that were specifically precluded in the Order named herein.

14. The following Parties signed and agreed to be bound by the Order: ALLY
FINANCIAL INC, Signed by: Michael A. Carpenter, Chief Executive Officer; BOARD OF
GOVERNORS OF THE FEDERAL RESERVE SYSTEM, Signed by: Jennifer J. Johnson,
Secretary of the Board; ALLY BANK , Signed by: Mark B. Hales, Chief Executive Officer;
FEDERAL DEPOSIT INSURANCE CORPORATION, Signed by: Daniel E. Frye, Acting
Regional Director New York Region; RESIDENTIAL CAPITAL, LLC, Signed by: Thomas
Marano, Chairman & Chief Executive Officer ; GMAC MORTGAGE, LLC, Signed by: Steven
M. Abreu, President.

15. Claimant is entitled to relief as a matter of contract and law. Claimant’s contract
was breached materially by Defendant. Claimant was never in a contractual default as alleged
and recorded by Defendant and its agents and assigns. Defendant recorded, or caused to be

recorded, a Notice of Default that was patently false on its face. Claimant was not in default and

COMPLAINT

AMENDED ADVERSARY
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never received 30 days’ notice of their right to assert the non-existence of a default, as
Claimant’s contract specifically calls for. This is a material breach of Claimant’s contract rights.
Claimant was put into the position of proving that which it had no possession or control of the
documents that were used as evidence by Defendant GMAC. Although Claimant attempted to
defend themselves against GMAC, the non-judicial foreclosure process is based on contractual
assumptions that were omitted, violated and secreted by GMAC in their assault of Claimants.

16. GMAC did use a series of false instruments known to be false at the time they
were used against Claimant’s interests. Claimant has possession and proof of such falsity and is
entitled to discovery in this matter in order that the true facts that were hidden and omitted by
Defendant come to this court for judicial review.

17. Claimant alleges that GMAC denies the allegations contained herein and
therefore, a controversy exists that is ripe for adjudication. This court maintains jurisdiction over
Debtor GMAC and the equitable claims of Claimant should be determined by this court.
Claimant also alleges that based on the Order, Defendant has evidenced a pattern & practice of
deceiving borrowers and had consented to stop their acts, but did not stop when they did
precisely that which they were precluded from doing in the Order against Claimant’s interests.

18. Claimant has been damaged by Defendant and has pled sufficiently a colorable
claim, however, Claimant requests this court grant leave if there is a finding of insufficiency in
pleading form. Claimant is not an attorney and is entitled to a more lenient pleading standard
under controlling U.S. Supreme Court law.

Whereas: Claimant prays this court find that:

1. Defendant GMAC has violated the Order identified herein;

COMPLAINT

AMENDED ADVERSARY
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2. Defendant is liable to Claimant for their loss of their home due to Defendant’s violation
of the Order:

3. Defendant should be enjoined from acts in furtherance of violation of the Order;

4. Defendant is liable to Claimant for the entire value of her home as a loss attributable to
Defendant;

5. For costs of suit herein;

6. And for any and all other relief that this court deems just.

Dated this 18" day of February, 2014

Shelley von Brincken, Claimant

COMPLAINT
AMENDED ADVERSARY

COMPLAINT # 13-01436-mg - 8
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LIST OF EXHIBITS
ATTACHED

"CLAIMANT EXHIBIT" 1
For the Notice of Default

"CLAIMANT EXHIBIT" 2
For the Deed of Trust

"CLAIMANT EXHIBIT" 3
For the Promissory Note

"CLAIMANT EXHIBIT" 4
For the GMAC Cease and Desist Order

"CLAIMANT EXHIBIT" 5
For the OCWENS attempt to collect debit letter.

AMENDED ADVERSARY COMPLAINT # 13-01436-mg
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"CLAIMANT EXHIBIT" 1
For the Notice of Default
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RECORDING REQUESTED BY: n
Old Republic Default Management Services

YWHEN RECORDED MAL. 70:

ETS Services, LLC

2255 North Ontario Street, Suite 400
Burbanlk, Californie 91504-3120

TS No.: GM-242742-C  Lozn No.: 0602227752
NOTICE CF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

IMPORTANT NOTICE
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND N
YCUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION,
and you may have the legal right to bring your account in good sianding by payirg all 6f your past
due paymerts plus permitted costs and expenses within the tima pemaiited by law for reinstatemen:
of your account, whizh is normally five business days p-icr t3 the date sei for ine sale of your
property. No sale date may be set uniil thre2 months from the date this notice of default may de
recorded (which date of recordation appears on this notice;.

This amount is §5,958.63 as oi 4/27/2310, and will increase uniil your account becomes current.
While your property is in foreclosure, you still must pay other obligaiions (such as insurance and
taxes) required by your note and deed of trust ar mortgage. If you fail to make future paymenis on
the lean, puy ioxes an the property, provide insurancs on the property or pay other chl'gatinns as
required in the note and deed of trusi or martgage, the beneficiary or mortgagee may insist that you
Jo so in order to reinstate your account in good standing. In addition, the benaficiary or morigagee
may require as a condition of reinstatament that you provide reliable written evidence that you paid alt
senior liens, propertv taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give you a vrritten itemization of the
entire amount you must pay. You may not have to pay the entire unpaid pcrtion of your account,
even though full payment was demanded, but you must pay all amounis in default at the time
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the nofice of sale is posted (which may not be earlier than the three morith period
stated above) to, among other things. (1) provide additional time in which to cure the default by
transfer of the property or otherwise; or (2) establish a schedule of payments in order to cure your
default; or both (1) and (2).

Following the expiration of the time period referred to ir the first paragraph of this notice, unless the
obligation being foreclosed upon or a sepzrate written agreement between you and your creditor
permits a longer period, you have only the iegal right to stop the sale of vour properiy by paying the
entire amount demanded by your creditor. To find out the amount you mus: pay, or to arrange for
payment to stop the foreclosure, or if your property is ir foreclosure for any other reason, contact,
MORTGAGE ELECTRCNIC REGISTRATION SYSTERMS, INC.

CIO ETS Services, LLC

2255 North Ontario Street, Suite 400

Burbank, Californiz 91504-3120

(818) 260-1630 phone

TII5 SISV 11T D1e% Sen9
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TS NO.: GM-242742-C LOAN NO.; 0502227759
NOTICE OF DEFAULT AND ELECTION TG SELL UNDER DEED OF TRUST

If you have any questions, you shou!d contz <t a lawyser or the governmental agency which may have insuced your loan.
Notwithsianding the fact that your property is In forzclosure, you may oiFer your properiy fur sale provided the saleis
concluded prior to the conclusion of the foreciosur=.

Rememober, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION.

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLCis
either the original irustes, the duly appoinied subsiitulec trustee, or zcting as agent for ihe trustee cr
ceneiiciary under a Deed of Trust dated 1/14/2009 | executed by SBHELLEY VON BRIMCKEN, A
WARRIED WORMAN AS HER SOLE AND SEPARATE PROPERTY, as Trustor, {0 secure certain
obligations in favor of MORTGAGE ELECTRONIC RECGISTRATION SYSTERS, INC.. AS NOMINEE
FOR MORTGAGECLOSE.COM, INC., A NEVADA CCRPORATION, as beneficiary, reccrded
112312009, as Instrument No. 2009-0001231-00, in Book , Page, of Ofiicial Records in the Office of
the Recorcer of Nevada County, California describing lznd therein as:

AS MORE FULLY DESCRIBED I[N SAID DZED OF TRUST

including ONE NOTE FOR THE ORIGIMAL sum of $223,000.20 ; thet the beneficial interest under
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a
breach of and default in, the obligations for which such Je=d of Trust is s2curity has occurred in
that payme it has not been made of

Instzliment of Principa’ and Interest plus impounds and/er advances which became duz on 1/1/2010 plus [ate charges, and
all subsequen. installments of principal, interest, balloon payments, pius impcunds andior advances and late charges that
pbecome payatic.

That by reason thereof, the preseni beneficiary under such deed of ‘rust, nas executsd and
delivered to said duly appoinied Trustes, 3 written D=claration of Defzsult and Demand for same, and
has deposited with said Guly appoinied Trustee, such dead of trust an< &ll documentis evidencing
obligations secured thereby, and has declared and does nereby declere all sums secured thereby
immediateiy due and payable and has elected and does hereby elect io cause ihe frust property to
be sold to satisfy the obligations secured thereby.

Dated: 4/27/2010
ETS Services, LLC as Agent for Beneficiary

BY: ) A

Maricela Misaroy
TRUSTEE SALE OFFICER
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"CLAIMANT EXHIBIT" 2
For the Deed of Trust
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Recording Requested By:
MORTGAGECLOSE.COM, INC.

And After Recording Return To:
MCRIGAGECLOSE.QOM, INC.

1855 WEST KATELIA AVENUZ, SUITE 200
ORANGE, CALIFORNIA 92867

Loan Number: 0810219

[Space Above This Line For Reccrding Data] -

DEED OF TRUST

MIN: 1002310-000081C219-5
DEFINITIONS

Words used in multiplc sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 2]. Certain rules regarding the usage of words used in this document are aiso provided in Scction 16.

(A) ‘“Security Instrument" means this document, which is dated , together
with all Riders to this document. JANUARY 14, 20029

(B) "Borrower"is SHELLEY VON BRINCKEN, A MARRIED WOMAN AS HER SOLE
AND SEPARATE PROPERTY

Borrower is the trustor under this Security Instrument.
(C) "Lender"is MORTGAGECLOSE.COM, INC.

Lenderisa NEVADA CORPORATION organized
and existing under the laws of NEVADA .
Lender's addressis 1855 WEST KATELLA AVENUE, SUITE 200, ORANGE,
CALIFORNIA 52867

(D) "Trustee"s CALIFORNIA LAND TITLE COMPANY OF NV COUNTY
464 BRUNSWICK RD, GRASS VALLEZY, CALIFORNIA 95945

(E) “"MERS" is Mortgage Elecronic Registration Systems, Inc. MERS is a separaie corporation that is acting

solely as a nomince for Lender and Lender’ s successors and assigns. MERS is the beneficiary under this Security

Instrument. MERS is organized and existing under the laws of Dclaware, and has an address and telecphonc number

of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS.

(F) “Note" means thc promissory notc signed by Borrower and dated JANUARY 14, 2009

The Note states that Borrower owes Lender  TWO HUNDRED TWENTY THEHOU “AND AND 00/1 00
Dollars (U.S. S 220, 006.C0 ) plus interest.

CALIFORNIA-—SmgIe Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DacMagic €FRGOvrss 800-649- wcz
Form 3005 01/0 Page 1 of 14 www.docmagic.com
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Borrower has promised 1o pay this debt in regular Periodic Payments and to pay the debt in full not later than
FEBRUARY 1, 2038 .

(G) "Property" means the property that is described below under the heading "Transfer cf Rights in the Property.”

(H) "Loan" means the debt cvidenced by the Note, plus intercst, any prepayment charges and late charges due under

the Note, and all sums duc under this Security Instrument, plus interest.

(1) "Riders” mcans all Riders to this Sccuriry Instrumcent that arc executed by Borrower. The following Riders are

10 be executed by Borrower [check box as applicablc]:

L] Adjustablc Rate Rider X} Planned Unit Development Rider
[0 Balloon Rider [7] Biwcekly Payment Rider

[J 1-* Family Rider [0 Second Home Rider

[0 Condominium Ricer [ Other(s) [specify]

(J) "Applicable Law" means all controlling applicablc federal, state and local statutes, regulations, ordinances and
admunistrative rules and orders (that have the effect of law) as well as all applicable final, nan-appcatable judicial
opinions.

(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that arc imposed on Borrower or the Property by a condominium association, homcow 1ers association or similar
organization.

(L) “Electronic Funds Transfer" mcans any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiatcd through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial irstitution to dcbit or credit an account.  Such term
includes. but is not limited to. point-oi-salc transfers, automated teller machine transactions. transfers initiated by
telcphone. wire transfers, and automatcd clearinghousc transfers.

(M) "Escrow Items” mcans thosc items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, settlement, award of damagcs, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Scction 5) for: (i) damage to. or
destruction of. the Property; (ii) condemnation or other taking of all or any part of the Property: (iii) conveyance in
lieu of condemnation; or (iv) misreprescntations of, or emissions as to, the value and/or condition of the Property.
(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or dcfault on, the Loan.
(P) "“Periodic Payment" mcans the regularly scheduled amount duc for (i) principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Rcal Estatc Settlement Procedures Act (12 U.S.C. §2601 et seq.) and iis implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amendcd from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Secunity Instrument.
"RESPA" refers to all requircments and restrictions that are imposed in regard to a "federally related mortgage loan”
cven if the Loan does not qualify as a "fcderally rclated mortgage loan" under RESPA.

(R) “Successor in Interest of Borrower" mcans any party thu: has taken title 10 the Property, whether or not that
party has assumed Borrower's obligations under the Notc and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The bencficiary of this Sccurity Instrument is MERS (solcly as nominec for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Sceurity Instrument secures 1o Lender: (i) the repayment of
the Loan, and all renewals, extensions and modifications of the Note: and (ii) the rerformance of Borrower's

CALIFORNIA-Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DacMagic €RIC 5L 800-645-1362
Form 3005 01/0° Page 2 of 14 dcklagre www.cﬁcmagic.com
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covenants and agrecments under this Sccurity Instrument and the Note. For this purpose, Borrower irrcvecably grants

and conveys 1o Trustee, in trust, with power of sale, thc foliowing described property located in tne
COUNTY of NEVADA :

[Type of Recording Jurisdiction) [Name of Recording Jurisdiction)

LOT 1, AS SHOWN ON FINAL MAP NO.00-002 OF THE WOLF, FILED IN THE

OFFICE OF THE COUNTY RECORDZR, COUNTY OF NEVADA, STATE OF

EIAIB..IFORNIA, ON MAY 6, 2008, IN BOOK 8 OF SUBDIVISIONS, AT PAGE

78.
A.P.N.: 55-00-34

which currently has the address of 14738 WOLF ROAD
[Street|

GRASS VALLEY , California 95949  ("Property Address"):
[City] [Zip Cude)

TOGETHER WITH all the improvements now or herea‘ter erected on the proderty, and all eascments,
appurtenances, and fixtures now or hereaficr a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the " Property.”
Borrower understznds and agrees that MERS holds only lcgal titlc to the intcrests granted by Borrower in this Security
Instrument. but. if nccessary to comply with law or custom, MERS (as nomincc (or Lencer and Lender' s successors
and assigns) has the right: to exercisc any or all of thosc interests, including, but not limi:2d to, the right 1o foreclosc
and sell the Property. and 10 1ake any action required of Lender including, but not imited to, rcicasing and canceling
this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully scised of the estatc hereby conveyed and has the right
1o grant and convey the Property and that the Property is unencumbercd, except fo* encumbrances of record.
Borrower warrants and will defend generally the title 10 the Property against ali claims and demands, subject to any
encumbrancces of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationa! use and non-uniform covenants with
limited variations by jurisdiction to constitutc a uniform security instrument covering re:, property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal. Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when duc the principal of, and interest on, the dcbt evidenced by the Note and any prepayment charges and late
chzrges duc under the Note. Borrower shall also pay funds for Escrow ftems pursuant to Scction 3. Payments duc
under the Notc and this Security Instrument shall bc made in U.S. currency. Howcver, if any check or other
instrument reccived by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument bc madc in
one or more of the following forms, as selected by Lender: (a) cash: (b) money order: (c) certified check, bank cheek,
treasurer’s check or cashier's check, provided any such check is drawn upon an institution. whosc deposits arc insured
by a fedcral agency. instrumentality. or entity; or (d) Electronic Funds Transfer.

Payments are decmed reccived by Lender when received at the location designated in the Note or at such other
location as may be designatcd by Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or parlial payment if the payment or partial payments are insufficicnt to bring the Loan current. Lernder
may accept any payment or partial payment insufficient to dring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
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obligated 10 apply such paymcnis at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due datc, then Lender need not pay intcrest on unapplied finds. Lender may hold such unapplicd funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonablc period of
time, Lender shall either apply such funds or return them to Borrower. If not applied carlier, such funds will be
applicd 1o the outs:anding principal balance under the Notc immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due

under the Note and this Security Instrument or performing the covenerts and agreements sccured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) intcrest duc under the Note;
(b) principal due under the Note; (c) amounts duc under Section 3. Such payments shall te applied 1o cach Periodic
Payment in the order in which it became due. Any remaining amounts shall be applieg fi-st to late charges, second
to any othcr amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a dclinquent Pericdic Payment which includes a sufficient
amount to pay any late charge due, the payment may bc applicd to the delinquent payment and the late charge. I
morc than onc Periodic Payment is outstanding, Lender may apply any payment receised from Borrower to the
rcpayment of the Periodic Payments if, and to the cxtent that, each payment can be paid in full. To the extent that
any cxcess cXists aftcr the payment is applied to the full payment of onc or more Periodic [ ayments, such excess may
be applicd to any late charges duc. Voluntary prepayments shall be applicd first to any prepayment charges and then
as described in the Note.

Any application of payments, insurance procceds, or Miscellaneous Proceeds to principal duc under the Noze
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Perioc.c Fayments are due undcr the
Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a licn or encumbrance or the
Property; (b) leaschold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
requircd by Lende- under Section 3; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lendcr in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10.
Thesc items arc called "Escrow ltems.” At origination or at any time during the term of the Lozn, Lender may require
that Communily Association Dues, Fees, and Assessments, if any, bc escrowed by Borrov.cr, and such dues, fees and
ussessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all no.ices of amounts to be paid
undcer this Scction. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow [tems at any time, Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and wherc payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to lender receipts evidencing such payment
within such time period as Lendcr may require. Borrower's obligation to make such payments and to provide reccipts
shall for all purposes be deemcd 10 bc a covenant and agreemcnt contained in this Sccuri v Instrument, as the phrase
"covenant and agreement” is uscd in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow ltem, Lender may cxercisc its rights under Section
9 and pay such amount and Borrower shall then be obligated under Section 9 to repay t. Lender any such amount.
Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender al! Funds, and in such amounts, that are then required
under this Section 3.

Lendcr may, at any time, collect and hold Funds in an amount (a) sufficient to perm t Lender to apply the Funds
at the time specified under RESPA, and (b) not 1o exceed the maximum amount a lender can require under RESPA.
Lender shall cstimatc the amount of Funds duc on the basis of current data and reasonable estimates of expenditures
of future Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a fedcral agency, instrumecmality, o-
entity (including Lender, if Lendcr is an institution whose deposits arc so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time speciicd under RESPA. Lender
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shall not charge Borrower for holding and applying the Funds, annually analyzing the cscrow account. or verifying
the Escrow Items, unless Lender pays Borrower intercs: on the Funds and Applicabic Law permits Lender to make
such a charge. Unless an agreement is made in writing or Appiicable Law rcquires interes- to be paid on the Funds,
Lender shall not be required 1o pay Borrower any interest or carnings on the Funds. Borrower and Lender can ugree
in writing, howcver, that intercst shali bc paid on the Funds. Lender shall givc to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in cscrow, as defincd under RESPA, Lender shal account to Borrower for
the cxcess funds in accordance with RESPA. [fthere is a shortage of Funds held in escrow, as defined under RES?A,
L.ender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage .n accordance with RESPA. but in no more than 12 monthly payments. If there is a dcficiency of
Funds held in cscrow, as defincd under RESPA. Lender shall notify Borrower as required by RESPA, and Borrower
shal! pay to Lender the amount neccssary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments.

Upon payment in full of all sums secured by this Sccurity Instrument, Lender shall promptly refund to Borrower
any Funds held by Lendcr.

4. Charges; Liens. Borrower shall pay all taxes, assessments. charges. fines, and impositions attributable to
the Property which can attain priority over this Security Instrument. 'easehold pay—icnis or ground rents on the
Property. if any, and Community Association Dues, Fees. and Asscssments, if any. To the extent that these items
are Escrow Items, Borrower snall pay them in the manner provided in Scction 3.

Barrower shall promptly discharge any licn which has priority over this Sccurity Instrument unless Borrower:
(a) agrecs in writing 10 the payment o the obligation securcd by the lien in a manner acceprable to Lender, but on'y
so long as Borrower is performing such agrcement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such procecdings are concluded; or () secures from the holder
of the licn an agreement satisfactory to Lender subordinating the lien to this Sccurity Instrument.  If Lender
detcrmines that any part of the Property is subject to a licn which can antain priority ove this Sccurity Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the datc on which that notice is given,
Borrower shal: satisfy the lien or 1ake one or more of the actions set forth above in this Section 4.

Lendcr may rcquire Borrower to pay a onc-lime charge for a real cstate tax verificatian and/or reporting service
used by Lender in conncction with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing cr hereafier crected on the
Property insured against loss by fire, hazards included within the term "cxtended coverzge,” and any other hazards
including, but not limited 10, carthquakes and floods, for which Lender requires insuranze. This insurance shal! be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requircs pursuant to the preceding sentences can change during the term of the Loan. The insurance carricer providing
the insurance shall be chosen by Borrower subject to Lender’ s right to disapprove Borrowe *'s choice. which right shall
not be cxerciscd unreasonably. 1.ender may require Borrower to pay, in connection with this Loan, either: (a)a onc-
time charge for flood zone dctermination, certification and tracking scrvices; or (b) a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fces imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
detcrmination resulting from uan objcction by Borrower.

If Borrowecr fails to maintain any of the coverages described abeve, Lender may obtain insurance coverage, at
Lendcr's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not prctect Borrower, Borrower's
equity in the Property, or the contents of the Property, ugainst any risk, hazard or liability and might provide grcater
or lesscr coverage than was previously in cffect. Borrower acknowledges that the cost of the insurance coverage so
obrained might significantly cxceed tac cost of insurance ‘hat Borrower could have obtained. Any amounts disburscd
by Lendcr under this Section 5 shall becomc zdditional debt of Borrow er sccured by this Security Instrument. These
amounts shall bear intcrest ar the Note rzte from the datc of disbursement anc shall be »ayable, with such interest,
upon notice from Lender to Borrower requesting payment.
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All insurance policics required by Lender and renewals of such policics shall be subject to Lender's right o
disapprove such policics, shall include a standard mortgage clause, and shall namc Lender :s mortgagee and/or as an
additional loss payee and Borrower further agrees to generally assign rights to insurance procecds to the holder of the
Note up to the amount of the outstanding loan balance. Lender shall have the right 1o hold the policics and rencwal
certificates. If Lender requires. Borrawer shall promptly give to Lender all receipts of paid premiums and rencwal
notices. If Borrower obtains any form of insurance coverage. not othe-wisc required by Lender, for darmage to, or
destruction of, the Property, such policy shal! include a standard mortgage clausc und shall name Lender as mortgagee
and/or as an additional loss payec and Borrower further agrees to generally assigr: rights to insurancc procceds to the
holdcr of the Note up to the amount of the outstanding loan balancc.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance procecds, whether or not the underlying insurance was equired by Lender, shall be applied 1o restoration
or repair of the Property, if the restoration or repair is economically feasible und Lender's security is not lessened.
During such repair and restoration pcriod, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to cnsure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undcrtaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a scries of progress payments as thc work ‘s completed. Unless an agreement
is made in writing or Applicable Law requires intercest to be paid on such insurance procceds, Lender shall not be
required to pay Borrowcr any intcres; or carnings on such procceds. Fecs for public adjusters, or other third partics,
retained by Borrowcer shall not be paid out of the insurance procecds and shall be the so'c obligation of Borrower.
If the restoration or repair is not cconomically feasible or Lender's security wouid be lesser ed, the insurance procecds
shall be applied to the sums secured by this Security Instrumen;, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settlc any ava'iable insurance claim and
rclated matters. [f Borrower docs not respond within 30 days to a notice from Lendcr that the insurance carrier has
offercd to scttle a claim, then Lender may negotiate and scttle the claim. The 30-day period will begin when the
notice is given. !n either cvent, or i Lender acquires the Property under Section 22 or o zerwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not 1o exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of uncarned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
arc applicable to the covcrage of the Property. Lender may use the insurance procceds either to repair or restore the
Property or to pay amounts unpaid undcr the Note or this Security Instrument, whether ¢r not then due.

6. Occupancy. Borrower shall occupy. cstablish. and usc the Property as Borrower's principal residence
within 60 days afier the cxecution of this Security Instrument and shall conunue to occupy the Property as Borrower's
principal residence for at least one year afier the date of occupancy, un.ess Lender otherw sc agrees in writing, which
consent shall not be unrcasonably withheld, or uniess extenuating circumstances exist wh.ich arc beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damagc or impair the Property, allow the Property 1o deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value duc to its condition. Unless it is determined pursuant to Section § that repair or
restoration is not cconomically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has relcased
proceeds for such purposcs. Lender may disbursc proceeds for the repairs and restoration in a single payment or ir
a serics of progress payments as the work is completed. If the insurance or condemnation proceeds arc not sufficient
to repair or restorc the Property, Borrower is not relieved of Borrower's obligation for the complction of such repair
or restoration.

Lender or its agent may make reasonable cntries upon and inspections of the Propert;. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the tme
of or prior to such an intcrior inspection specifying such reasonable cause.
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrowcr or any persons or entitics acting at the dircction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender (ar failed to provide Lender with
material information) in connection with the Loan. Material reprcsentations include, but are not limited to,
representations conccrning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (z)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights undzr this Security Instrument
(such as a proceeding in bankruptcy, probatc, for condemnation or forfeiturc, for enforcement of a lien which may
auain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrowcer has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the valuc of the Property,
and sccuring and’or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
sccured by a lien which has priority over this Sccurity Instrument; (b) appearing in court; and (¢) paying reasonable
attorncys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its securcd
position in a bankruptcy procecding. Sccuring the Property includes, but is not limited to, cntering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from piacs, eliminate building or
other code violations or dangerous conditions, and have utilitics turned on or off. Although Lender may takce action
under this Scction 9, Lender does not have to do so and is not under any duty or obligatior to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amoun:s disbursed by Lendcr under this Section 9 shall become additional debt ¢ f Borrower secured by this
Sccurity Instrument. Thesc amounts shall bear intercst at the Note rate from the datc of disbursement and shall be
payable, with such intcrest, upon noticc from Lender 1o Borrower requesting pavment.

If this Security Instrument is on a lcasehold, Borrower shall comply with all th: provisions of the leasc.
Borrower shal not surrcnder the lcasehold cstate and interests herein conveyed or terminate or cancel the ground leasc.
Borrower shall not, without the express written consent of Lendcr, a.ter or amend the ground leasc. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall rot merge unless Londer agrees to the merger
in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any rcason, the Mortgage
Insurance coverage required by Lendcr ceases to be available from the mortgape insurer that previously provided such
insurance and Borrower was requircd to make separately dcsignated pavments toward t :e premiums for Morigage
Insurance, Borrower shall pay the premiums rcquired to oblain coverage substantially ~quivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost 10 Barrower of the Mortgage Insurance
previously in effect, from un alternate morigage insurer selccted by Lender. If substartially equivalent Mortgage
Insurance covcrage is not available, Borrower shall continuc to pay to Lender the amount of the separately designated
payments that were due when the insurance coverage ceased to be in cffect. Lender will accept, use and retain thesc
paymenis as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding thc fuct that the Loan is ultimatcly paid in full, and Lender shall not be required to pay Borrower any
interest or earnings on such loss rescrve. Lender can no longer require loss reserve payments if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer sclected by Lender again
becomes available, is obtaincd, and Lender requires scparatcly designated payments toward the premiums for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of maxing t 1e Loan and Borrower wes
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required to maintain Morigage Insurance in cffect, or .0 provide a non-refundable loss reserve, until
Lender's requiremcnt for Mortgage Insurance ends in accordance with any wriiten agrecment between Borrower and
Lender providing for such termination or until termination is required by Applicablc Lav. Nothing in this Section
10 affects Borrower's obligation 10 pay intercst at the rate provided in the Notc.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may ircur
if Borrower does not repay the Loan as agrecd. Borrower is not a party to the Mortgag= Insurance.
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Mortgage insurers cvaluate their total risk on all such insurance ir force from time tc time, and may enter into
agreemcents with other parties that share or modify their risk, or reduce losses. Thesc ugrzements are on terms and
conditions that are satisfactory to thc mortgage insurer and the other party (or parties) to these agrcements.  These
agrecments may require thc mortgage insurer to make payments using zny source of funds that the mortgage insarer
may have avaiable (which may includc funds obtaincd from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Ncte, another insurer any rcinsurer, any other
entity, or any affiliate of any of the forcgoing, may receive (directly or iadirectly) samounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchang: for sharing or modifying
the mortgagc insurcr's risk, or reducing losses. f such agreemert provides that an afTilizic of Lender takes a share
of the insurer’s risk in cxchange for a share of the premiums paid to the insurcr, the arrangement is often termed
"captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the ar:ount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgag: Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortzage Insurance premiums
that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Misccllaneous Procceds arc hereby assigned to
and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applicd to restoraticn or repair of the Property,
if the restoration or repair is economically fcasible and Lender's security is not icssened. During such repai- and
restoration period., Lendcr shall have the right 1o hold such Misccllaneous Procceds until Lender has had an
opportunity to inspect such Propcrty to cnsure the work has been completed to Lender's  satisfaction, provided that
such inspection shall be undertaken promptly. Lendcr may pay for the repairs and restoration in a single disbursement
or in a scries of progress payments as the work is completed. Unless an agrecment is made in writing or Applicable
Law requircs interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay Borrower any
intcrest or earnings on such Miscellancous Proceeds. [f the restoration or repair is n¢: cconomically feasible or
Lender’s security would be lessened, the Miscellancous Proceeds shall be applicd to the sums sccured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Procecds shall
be applied in the order provided for in Scction 2.

In the event of a total taking. destruction, or loss in value of the Property, the Misccllaneous Proceeds shall be
applied to the sums sccured by this Security Instrument, whether or not then duc, with the excess, if any, paid to
Borrower.

In the event of a partial taking, dcstruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums securcd by this Security Instrument immediately besore 11¢ partial taking, d>struction, or loss in value,
unless Borrower and Lender otherwisc agree in writing, the sums secured by this Sccurity Instrument shall be reduccd
by the amount of the Miscclianeous Proceeds multiplied by the following fraction: {a) the total amount of the sums
sccured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immcdiately before the partial taking. destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taxing, destruction, or loss in velue of the Property in which the fair markert value of
the Property immediatcly beforc the partial taking, destruction, or loss in value is less than thc amount of the sums
secured immediately beforc the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellancous Proceeds shal’ be applied to the sums secured by this Security Instrument whether
or not the sums arc then duc.

If the Property is abandoned by Borrower. or if, after notice by _cnder to Borrowe: that the Opposing Party (as
defined in the next sentence) offers 10 make an award 1o sctile 2 claim for damages, Borrower fails to respond 1o
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply thc Miscellancous
Procecds either to restoration or repair of the Property or to the sums secured by this Sccurity Instrument, whether
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or not then due. "Opposing Party” mcans the third party that owes Borrower Miscellancous Proceeds or the party
against whom Borrower has u right of action in regard to Miscellaneous Procceds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiturc of the Property or other material impairment of Lende's interest in the Property
or rights undcr this Security Instrument. Borrower can cure such a default anc. if acceleration has occurred, reinstate
as provided in Scction 19, by causing the action or procecding to be disrisse¢ with 2 ruling that, in Lender's
judgment, precludes fo:feiture of the Property or other matcrial impairment of Lender's iatcrest in the Property or
rights undcr this Security Instrument.  The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Procceds that arc not applied to restoration or rcpair of th: Propcrty shall be zpplied ir: the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extcnsion of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lendcr to Borrower or any
Successor in Interest of Borrowcr shall not operatc to release the liubility of Borrower or any Successors in Intercst
of Borrower. Lcnder shall not be required to commence proccedings against any Successor in Interest of Borrower
or 1o refuse to extend time for payment or otherwise modify amortization of the sums sccured by this Security
Instrument by reason of any dcmand madc by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in cxercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, cntities or Successors in Interest of Borrower or in amount; less than the amount then
due, shall not bc a waiver of or preciude the exercisc of any right or remedy.

13. Joint and Several Liability; Co-signers: Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Sccurity
Instrument but does not cxecute the Note (a "co-signer™): (a) is co-signing this Security Instrument only to morgage,
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agrec to extend, modify, forbear or makc any accommodations with regard o the terms of this Sccurity
Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Intercst of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lendcr, shall ob:ain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower' s obligations and liability
under this Security Instrumcnt unless Lender agrees to such relcase in writing. The covenants and agreements of this
Security Instrument shall bind (cxcept as provided in Section 20) and bencfit the successars and assigns of [.endecr.

14. Loan Charges. l.ender may charge Borrower fees for services performed in connection with Borrower's
default, for the purposc of protecting Lender's intcrest in the Property and rights under this Security Instrument,
including, but not limited to0, attorneys' fees, property inspection and valuation fees. In rcgard to any other fees, the
absencc of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construcd
as a prohibition on the charging of such fece. Lender may not charge fees that arc cxpressly prohibited by this Sccurity
Instrument or by Applicable Law.

If the Loan is subjecz to a law which sets maximum loan charges, and that law is finally intcrpreted so thas the
intercst or other loan charges collected or to be collected in connection with the Loan cxceed the permitted limits,
then: () any such loan charge shall be reduced by the amount necessury to reduce the charge to the permirted limit;
and (b) any sums already collected from Borrower which exceeded permitted limits wi | be refunded to Borrower.
Lender may choosc to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduccs principal, the reduction will be treaied as a partial prepayment without any
prepayment charge (whether or not a prepavment charge is provided for under the Notc, Borrower's acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any rig1t of action Borrower might
have arising out of such overcharge.

15. Notices. All notices giver by Borrower or Lender in connection with this Se:urity Instrument must be in
writing. Any notice o Borrowcr in connection with this Security Instrument shall be di:emed to have been given to
Borrower when muiled by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrowecr shall constitute notice to all Borrowers unless Applicable Law expressly requires
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otherwise. The notice address shall be the Property Address urlcss Borrower has desiznated a substitutc notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. 1f Lender
specifies a procedurc for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by dclivering it cr by mailing it by first class mail to Lender's
address stated hercin unless Lender has designated another address by notice 10 Borrower. Any notice in connection
with this Security Instrument shall not be decmed 10 have been given to Lender until actually received by Lender.
If any noticc required by this Sccurity Instrument is also required under Applicablc Law, the Applicable Law
requirement will satisfy the corrcsponding requirement under this Sccurity Irstrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
fedcral law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subjcct to any requirements and limitations of Applicable ).a'v. Applicablc Law might
explicitly or impiicitly allow the parties 10 agrce by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that a1y provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
ncuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa: and (c) thc word "may" gives sole discrction without any cbligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in tus Sccuon 18, "Interest in
the Property” mcans any lcgal or beneficial intcrest in the Property, including, but not .imited to, those beneficial
intcrests transferred in a bond for deed, contract for deed, installment sales contract or cscrow agreement, the intent
of which is the transfer of title by Borrower at a futurc date to a purchascr.

If all or any part of the Property or any Interest in the Property is so.d or transferrzd (or 1f Borrower is not a
natural person and a beneficial interest in Borrower is sold or transfer-ed) withoat Lender's prior written consent,
Lendcr may require immediate payment in full of all sums secured by this Sccurity Instrumzent. However, this option
shall not be exerciscd by Lendcr if such cxercise is prohibited by Applicablc Law.

If Lendcr cxercises this option, Lender shall give Borrower notice of accelcration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums securcd by this Security Instrument. If Borrower fzils to pay these sums prior to the expiration of
this period, Lender may invoke any remcdies permitied by this Security Instrument withcur further notice or demard
on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower weets certair conditions, 3orrower shall
have the right to have cnforcement of this Sccurity Instrument discontinued at any timc prior to the earliest of: (a)
five days before salc of the Property pursuant to any power of salc containcd in this Security Instrument; (b) such
other period as Applicablc Law might specify for the tcrmination of Borrower's right to reinstatc; or (c) entry of a
judgment cnforcing this Security Instrument.  Thosc conditions are that Borrower: (a) pays Lender all sums which
then would be duc under this Security Instrument and the Note as if no acceleration had oc:urred; (b) cures any default
of any other covenants or agreements; (c) pays all expenses incurred ir enforcing this Sccurnty Instrument, including,
but not limited to, reasonable attorncys' fees, property inspection and valuation fees, an{ other fees incurred for the
purpase of protecting Lender's interest in the Property and rights under this Sccurity Instrument; and (d) takes such
action as Lendcr may reasonably require to assure that Lender's interest in the Property aad rights under this Security
Instrument. and Borrower's obligation 1o pay the sums secured by this Security Instrument, shall contirue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenscs in onc or morc of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's checek,
provided any such check is drawn upon an institution whose dcposits are irsured by a feceral agency, instrumentality
or entity; or (d) Elcctronic Funds Transfer. Upon reinstatcment by Borrower, this Sccurity Instrument and obligations
secured hereby shall remain fully cffective as if no acceleration had occurred. However, this right to reinstatc shall
not apply in the casc of accelcration under Section 18.
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20. Sale of Note; Change of Loan Scrvicer; Notice of Gricvance. The Note or a partial intercst in the Note
(together with this Security Instrument) can be sold onc or morc times without prior notice to Borrowcr. A sale migat
result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or mare changes of the Loan Scrvicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan Servicer, the address 10 which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing.  f the Note is sold and thercafier
the Loan is serviced by a Loun Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
1o Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unlcss othcrwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Sccurity Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lendcr has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party herete u reasonaole period after the giving of such
notice to ke corrective action. If Applicable Law provides a time period which must elapsc beforc certain action
can be taken, that ime period will be dcemed to be reasonable for purposes of this jz-agraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of acccleration given
to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Scction 21: (a) "Hazardous Substances” are those substanccs
defined as toxic or havzardous substances, pollutants, or wastes by Environmental Law ang the following substances:
gasolinc, keroscne, other flammable or toxic petroleum products, toxic pest cides and herbicides, volatile solvents,
matcrials containing asbestos or formaldehyde, and radioactive materials; (b) "Eavironriental Law" means federal
laws and laws of the jurisdiction where the Property is locatcd that relate 1o health, safcty o - cnvironmental protection:
(c) "Environmental Clcanup” includes any response action, remedial action, or rcmoval action, as defined in
Environmental Law. and (d) an "Environmental Condition™ means a condition that can causc. contribute to, or
otherwise trigger an Environmental Clcanup.

Borrowecr shall not causc or permit the presence, use, disposal, storage, or relcase of any Hazardous Substances,
or threaten 10 relcase any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone elsc
to do, anything affccting the Property (2) that is in violation of any Environmental _aw, (b) which creatcs an
Environmenta! Condition, or (c) which. due to the presence, use, or relersc of a2 Hazardous Substance, creates a
condition that adverscly affccts the value of the Property. The preceding two scntences shal! not apply to the
presence, use, or storage on the Property of small quantitics of Hazardous Substances thit are generally recognized
to bc appropriate to normal residential uses and to maintenance of the Property (inciuding, but not limited to,
harardous substances in consumer products).

Borrower shail promptly give Lender written notice of (a) any investigation, claim. demand, lawsuit or other
action by any governmental or regulatory agency or privaic party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling, leaxing, discharge, releasc or threat of rclease of any Havarcous Substance, and (c) any
condition caused by the prescnce, usc or relcase of a Hazardous Substance which adverscly affects the valuc of the
Property. If Borrower lcarns, or is notified by any governmental or rcgulatory authority, or any private party. that
any rcmoval or other remediation of any Hazardous Subsiance affccting the Property is necessary, Borrower shall
promptly take all nccessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrowcr and Lender firther covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prier to acceleration under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
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required to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to curc the default on or beforc the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a ceurt
action to assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If the
default is not cured on or before the date specified in the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security lustrument without “urther demand and may invoke the

power of sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
cxpenses incurred in pursuing the remedies provided in this Section 22, including, but 1ot limited to, reasonable
attorneys’ fees and costs of title cvidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of
the occurrence of an event of default and of Lender's election to cause the Property to be sold. Trustee shall
cause this notice to be recorded in each county in which any part of the Property is located. Lender or Trustee
shall mail copies of the notice as prescribed by Applicable Law to Buorrower and to the other persons prescribed
by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by
Applicable Law. After the time required by Applicable Law, Trustec, without demand on Borrower, shall sell
the Property at public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or
any parcel of the Property by public announcement at the time and place oi any previously scheduled sale.
Lender or its designee may purchase the Property at any sale.

Trustec shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, cxpressed or implicd. The recitals in the Trustee's deed shall be prima ficie evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale. including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it

23. Reconveyance. Upon payment of all sums sccured by this Security _nstrument, l.ender shzll request Trustee
to reconvey the Property and shall surrcnder this Security Instrument and all notes cvidencing debt secured by this
Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally
entitled to it. Lendcr may charge such person or persons a reasonable fec for reconveying the Property, but only if
the fee is paid to a third party (such as the Trustee) for services rendered und the charging of the fee is permitted under
Applicable Law. ifthe fec charged does not exceed the fce set by Applicable Law, the fee is conclusively presumed
to be reasonable.

24. Substitute Trustee. Lender. at its option, may from time to time appoint a successor trusiee to any Trustee
appointed hereunder by an instrument cxecuted and acknowledged by Lender and recorded in the office of the
Recordcer of the county in which the Property is located. The instrument shall conta.n the namc of tic original
Lender, Trustce and Borrower, the book and page where this Security Instrument is recorded and the name and
address of the successor trusicc.  Without convevance of the Property, the successor trustee shall succeed to ail the
title, powers and duties conferred upon the Trustee herein and by Applicable Law. This procedure for substitution
of trustee shall govern to the cxclusion of all other provisions for substituticn.

25. Statement of Obligation Fee. Lender may collect 2 fce not to exceed the maximum amount permitted by
Applicablc Law for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of California.

CALIFORNIA-Singte Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic EFCUms £06-545-1362
Form 3005 01/01 Page 12 of 14 4 www.docm'agic.com



13-01436-mg Doc 15-1 Filed 02/21/14 Entered 02/25/14 08:55:11  Exhibits 1 - 3
Pg 18 of 23

The undersigned Borrower requests that a copy of any Notice of Defzult end any Notice of Sale under this
Security Instrument be mailed to the Borrower at the address sct forth above. A copy of any Notice of Dcfault and
any Notice of Sale will be sent only to the address containcd in this recorded request. .f the Borrower's address
changes, a new request must be recorded.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider exccuted by Borrower and recorded with it.

e
J——— ..
- = — (Seal)
) e ’Bon'o“rer
(Scal) -
-Borrower (s
(Seal) e
-Borrower _ (s
Witness: -
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[Space Betow This Line For Acknow ledgment)

Sate of California )
) ss.
County of )
On before me,

personally appeared _ SHELLEY VON BRINCKEN

who praved to me on the basts of satisfactory evidence to be the person(s) whosc name(s) is/are subscribed to the
within instrument and acknowledged 1o me that he/she/they executed the same in his/her/their authorized capacity(ies).
and that by histher/their signature(s) on the instrument the person(s), or the cntity upor: behalf of which the person(s)
acted, exccuted the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

NOTARY SIGNATURE

(Typed Name of Notary)

NOTARY SEAL
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"CLAIMANT EXHIBIT" 3
For the Promissory Note

AMENDED ADVERSARY COMPLAINT # 13-01436-mg
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MIN: 1002310-0000810219-5 NOTE Loan lumber: 0810219
JANUARY 14, 2009 ORANGE CALIFORNIA
[Date] (City) [State]

14738 WOLF ROAD, GRASS VALLEY, CALIFORNIA ©5949
[Property Address}

1. BORROWER'S PROMISE TO PAY

In return for a loan that [ have received, | promise to pav U.S.$ 220,000.0) (this amount s
called "Principal”), plus interest, to the order of the Lender. The Leader is MORTGA(:ECLOSE. COM,
INC., A NEVADA CORPORATION

I will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anvone who tukes this Note by transfer and
who is entitled to reccive payments under this Note is called the "Note Holder.”

2. INTEREST
Interest will be charged on unpaid principal until the full amount of Principal has been paid. | will pay interest
al a vearly rate of 5.625 %

The interest rate required by this Section 2 is the rate | will pay bot'y before and afier any defaul: described in
Section 6{B) of this Nate.

3. PAYMENTS

(A) Time and Piace of Payments

I will pay principal and interest by making a payment every month.

I will make my monthly payment on the 1St day of cach month beginning on MARCH 1
2009 . I will make these payments every month until | have paid all of the principa and interest and any othcr
charges described below that | may owe under this Note.  Each monthly payment will be applied as o its scheduled
due date and will be applied to intcrest before Principal. If. on FEBRUARY 1, 2039 . I still owe
amounts under this Note, | will pay those amounts in full on that date, which is called the "Maturity Date.”

I will make my monthly payments at 1855 WEST KATELLA AVENUE, SUITE 200,

ORANGE, CALIFORNIA 92867
or at a different place if requered by the Note Holder.
(B) Amount of Monthly Payments
My moenthly payment will be in the amountof U.S. § 1,266 .44

4. BORROWER'S RIGHT TO PREPAY

1 have the right t¢ make payments of Principal at any time before they are duc. A pzyment of Principal only
is krown as a "Prepayment." When | make a Prepayment, | will tcll the Note Holder ir. w-iting that ' am doing so.
1 may not designate a payment as a Prcpayment if | have not madc all the monthly paymients duc under the Notc.

I may make a full Prepayment or partial Prepayments without paving a Prepayment charge. Thz Note Holder
wili use my Prcpayments to reduce the amount of Principal that } owc under this Note. lowever, the Notc Holder
may apply my Prepayment 1o the accrued and unpaid interest on the Prepayment ariount, before applying my
Prepayment to reduce the Principal amount of the Note. 1£ | make a partial Prepayment, there will be no changes in
the due date or in the amount of my monthly payment unless the Note Holder agrees in .r.ung to those changes.

5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is final'yv interpreied so that the
interest or other loan charges collected or 10 be collected in connection with this loan «xceed the permitted himits,
then: (a) any such loan charge shall be reduced by the amount nccessary to reduce the ci-arge to the perrnitted limit
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and (b) any sums alrcady collected from me which excceded permitted limits will be refundcd to me. The Note
Eolder may choose to make this refund by reducing the Principal | owe under this Notc or by making a cirect payment
to me. If a refund recuces Principal, the reduction will be treated as a par-ial Prepavment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

1f the Note Holder has not received the full amount of any monthly payment by the end of 15
calcndar days afier the date it is duc, | will pay a late charge to the Noic Holder. The amount of the charge will be

5.000 % of my overdue payment of principal and interest. 1 will pay this latc charge proraptly but only

once on cach latec payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is duc, I will be in defaul:.

(C) Notice of Default

If I am in dcfault, thc Note Holder may send me a written natice telling me tha: if | do not pay the overdue
amount by a certain date, the Note Holder may requirc me to pay immediztely the full amount of Principal which has
not been paid and all the interest that | owe on that amount. That datc must be at least 30 days aftcr the date on which
the noticc is mailed to me or delivered by other means.

(D) No Walver By Note Holder

Even if, at a time when | am in default, the Note Holder docs not require me to pay immediatcly in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Notc Holder has required me to pay immediately in full as describeG above, the Note Holder will have
the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Thosc cxpenses include, for example, reasonablc attorneys’ fees.

7. GIVING OF NOTICES

Unless applicable iaw requircs a diffcrent method. any notice tha: riust be given to me under this Notc will be
given by dclivering it or by mailing it by first class mail to mc at the Prop=riy Adcress above or at a di‘ferent adcress
if | give the Note Holder a notice of my diffcrent address.

Any noticc that must be given to the Note Holder under this Note will be given by delivering it or by mailing
it by first class mail to the Note Holdcr at the address stated in Section 3(A) above or at a Jifferent address if | am
given a notice of that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises
made in this Note, including thc promise to pay the full amount owcd. Any person who is a guarantor, surety or
endorscr of this Notc is also obligated to do thesc things. Any person who takes over these obligations, including
the obligations of a guarantor, surcty or cndorser of this Note, is also obligatcd to keep all of the promiscs made in
this Note. The Note Holder may cnforce its rights under this Notc against cach person individually or against all of
us together. This means that any one of us may be requircd to pay all of the amounts owed under this Note.

9. WAIVERS

i and any other person who has obligations under this Note waive the rights of Presentment and Notice of
Dishonor. "Presentment” means the right to require the Note Holde.: to demand payment of amounts duc. "Notice
of Dishonor™ means the right to require the Note Holder 10 give notice 1o other persons that amounts due have not
been paid.

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some urisdictions. In addition to he protections
given to the Note Holder under this Note, 2 Mortgage, Decd of Trust, or Security Deed (the "Sccurity Instrument”),
dated the samc datc as this Note, protects the Notc Holder from possible losses which ight result if T do not keep

MULTISTATE FIXED RATE NOTE-Single Family DoctAagic €rorm5 800-645-1382
Fannie Mae/Freddie Mac UN!IFORM INSTRUMENT o www.docmagic.com
Form 3200 1/01 Page 2 of 3
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the promises which ] make in this Notc. That Security Instrument describes how and under what conditions | may
be required to make immediatc payment in full of all amounts I owe under this Note. Some of those conditions are
described as follows:

If all or any part of the Property or any Interest in the Property is sold or transferrcd (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written conscnt, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender excerciscs this option, Lender shall give Borrower notice of acceieration. The notice shall
provide a period of not less than 30 days from the datc the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Irstrument. [f Borrower fails to pay
these sums prior 10 the expiration of this period, Lender may invoke any remedics permitted by this
Security Instrumcent without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(s

-

(== B (Seal (Seal)
SHELLEY VON BRINCKEN -Borrower -Borrower
(Scal) (Scal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

[Sign Original Onlyj

MULTISTATE FIXED RATE NOTE-Single Family DocMagic €7Ermyss 800-649-1362

Fannie Mae/Freddle Mac UNIFORM INSTRUMENT www.docmagic.com
Form 3200 1/01 Page 3 of 3
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"CLAIMANT EXHIBIT" 4
For the GMAC Cease and Desist Order

AMENDED ADVERSARY COMPLAINT # 13-01436-mg
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UNITED STATES OF AMERICA
BEFORE THE
BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM
WASHINGTON, D.C.

FEDERAL DEPOSIT INSURANCE CORPORATION
WASHINGTON, D.C.

In the Matter of FRB Docket No. 11-020-B-HC

11-020-B-DEO
ALLY FINANCIAL INC.
Detroit, Michigan FDIC-11-123b

ALLY BANK
Midvale, Utah

RESIDENTIAL CAPITAL, LLC
Minneapolis, Minnesota

and

GMAC MORTGAGE, LLC
Fort Washington, Pennsylvania

CONSENT ORDER

WHEREAS, Ally Financial Inc., Detroit, Michigan (“Ally Financial”), a registered bank
holding company, indirectly owns and controls Ally Bank (f/k/a GMAC Bank), Midvale, Utah, a
state nonmember bank, and numerous direct and indirect nonbank subsidiaries, including
Residential Capital, LLC, Minneapolis, Minnesota (“ResCap”), and its direct and indirect
subsidiaries, including GMAC Mortgage, LLC, Fort Washington, Pennsylvania (“GMAC
Mortgage”), and its subsidiaries. Ally Financial, f/k/a GMAC LLC, became a bank holding
company on December 24, 2008, following approval by the Board of Governors of the Federal

Reserve System (the “Board of Governors™) pursuant to section 3(a)(1) of the Bank Holding
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Company Act (12 U.S.C. § 1842(a)(1)), and conversion of Ally Bank from an industrial loan
company to a state-chartered insured nonmember bank;

WHEREAS, Ally Financial engages in the business of servicing residential mortgage
loans through various indirect subsidiaries, including GMAC Mortgage and its subsidiaries
(collectively, the “Mortgage Servicing Companies”). The Mortgage Servicing Companies
service residential mortgage loans that are held in the portfolios of (a) Ally Bank and GMAC
Mortgage; (b) the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, and the Government National Mortgage Association (collectively, the “GSEs”); and
(c) various investors, including securitization trusts pursuant to Pooling and Servicing
Agreements and similar agreements (collectively, the “Servicing Portfolio”). The Mortgage
Servicing Companies have substantial responsibilities with respect to the Servicing Portfolio for
the initiation and handling of foreclosure proceedings, and loss mitigation activities (“Loss
Mitigation” or “Loss Mitigation Activities” include activities related to special forbearances,
repayment plans, modifications, short refinances, short sales, cash-for-keys, and deeds-in-lieu of
foreclosure);

WHEREAS, Ally Bank has entered into agreements with the Mortgage Servicing
Companies with respect to the servicing of residential mortgage loans owned by Ally Bank, as
well as sub-servicing agreements with respect to loans where Ally Bank retained servicing
rights;

WHEREAS, the Mortgage Servicing Companies collectively are the fifth largest servicer
of residential mortgages in the United States and service a portfolio of 2.5 million residential
mortgage loans. During the recent financial crisis, a substantially larger number of residential

mortgage loans became past due than in earlier years. Many of the past due mortgages have
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resulted in foreclosure actions. From January 1, 2009 to December 31, 2010, the Mortgage
Servicing Companies completed 89,998 foreclosure actions, representing less than
4 percent of the Servicing Portfolio over such time period;
WHEREAS, in connection with the process leading to certain foreclosures involving the
Servicing Portfolio, the Mortgage Servicing Companies allegedly:
(a)  Filed or caused to be filed in state courts and in connection with bankruptcy
proceedings in federal courts numerous affidavits executed by employees of the
Mortgage Servicing Companies or employees of third-party providers making various
assertions, such as the ownership of the mortgage note and mortgage, the amount of
principal and interest due, and the fees and expenses chargeable to the borrower, in which
the affiant represented that the assertions in the affidavit were made based on personal
knowledge or based on a review by the affiant of the relevant books and records, when, in
many cases, they were not based on such knowledge or review;
(b)  Filed or caused to be filed in courts in various states and in connection with
bankruptcy proceedings in federal courts or in the local land record offices, numerous
affidavits and other mortgage-related documents that were not properly notarized,
including those not signed or affirmed in the presence of a notary;
(¢) Litigated foreclosure and bankruptcy proceedings and initiated non-judicial
foreclosures without always confirming that documentation of ownership was in order at
the appropriate time, including confirming that the promissory note and mortgage

document were properly endorsed or assigned and, if necessary, in the possession of the

appropriate party;
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(d)  Failed to respond in a sufficient and timely manner to the increased level of
foreclosures by increasing financial, staffing, and managerial resources to ensure that the
Mortgage Servicing Companies adequately handled the foreclosure process; and
failed to respond in a sufficient and timely manner to the increased level of Loss
Mitigation Activities to ensure timely, effective and efficient communication with
borrowers with respect to Loss Mitigation Activities and foreclosure activities; and
(e)  Failed to have adequate internal controls, policies and procedures, compliance
risk management, internal audit, training, and oversight of the foreclosure process,
including sufficient oversight of outside counsel and other third-party providers handling
foreclosure-related services with respect to the Servicing Portfolio.
WHEREAS, the practices set forth above allegedly constitute unsafe or unsound banking
practices;
WHEREAS, as part of a horizontal review of various major residential mortgage
servicers conducted by the Board of Govemors, the Federal Deposit Insurance Corporation
(the “FDIC”), the Office of the Comptroller of the Currency, and the Office of Thrift
Supervision, examiners from the Federal Reserve Bank of Chicago (the “Reserve Bank™) and the
FDIC have reviewed foreclosure-related processes at the Mortgage Servicing Companies;
WHEREAS, it is the common goal of the Board of Governors, the Reserve Bank,
Ally Financial, ResCap, and the Mortgage Servicing Companies to ensure that the Mortgage
Servicing Companies operate in a safe and sound manner and in compliance with the terms of
mortgage loan documentation and related agreements with borrowers, all applicable state and
federal laws (including the U.S. Bankruptcy Code and the Servicemembers Civil Relief Act),

rules, regulations, and court orders, as well as the Membership Rules of MERSCORP, Inc. and
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MERS, Inc. (collectively, “MERS”), servicing guides with GSEs or investors, and other
contractual obligations, including those with the Federal Housing Administration and those
required by the Home Affordable Modification Program (“HAMP”), and loss share agreements
with the Federal Deposit Insurance Corporation(collectively, “Legal Requirements™);

WHEREAS, it is the common goal of the FDIC and Ally Bank to ensure that the
residential mortgages owned or serviced by Ally Bank are serviced or sub-serviced in a safe and
sound manner and in compliance with all Legal Requirements;

WHEREAS, after the conduct set forth above became known, Ally Financial, Ally Bank,
ResCap, and the Mortgage Servicing Companies have been taking steps to remediate the filing of
and reliance on inaccurate affidavits in foreclosure and bankruptcy proceedings;

WHEREAS, the boards of directors of Ally Financial, ResCap, and GMAC Mortgage, at
duly constituted meetings, adopted resolutions authorizing and directing Michael A. Carpenter,
Thomas Marano, and Steven M. Abreu to enter into this Consent Order to Cease and Desist (the
(“Order”) on behalf of Ally Financial, ResCap, and GMAC Mortgage, respectively, and
consenting to compliance with each and every applicable provision of this Order by Ally
Financial, ResCap, and GMAC Mortgage, and their institution-affiliated parties, as defined in
sections 3(u) and 8(b)(3) of the Federal Deposit Insurance Act, as amended (the “FDI Act”)

(12 U.S.C. §§ 1813(u) and 1818(b)(3)), and waiving any and all rights that Ally Financial,
ResCap, and GMAC Mortgage may have pursuant to section 8 of the FDI Act (12 U.S.C.

§ 1818), including, but not limited to: (i) the issuance of a notice of charges; (ii) a hearing for the
purpose of taking evidence on any matters set forth in this Order; (iii) judicial review of this

Order; (iv) contest the issuance of this Order by the Board of Governors; and (v) challenge or
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contest, in any manner, the basis, issuance, validity, terms, effectiveness or enforceability of this
Order or any provision hereof;, and

WHEREAS, the board of directors of Ally Bank, at a duly constituted meeting adopted a
resolution authorizing and directing Mark B. Hales to enter into this Order on behalf of Ally
Bank and consenting to compliance with each and every applicable provision of this Order by
Ally Bank and its institution-affiliated parties, as defined in section 3(u) of the FDI Act, and
waiving any and all rights that Ally Bank may have pursuant to section 8 of the FDI Act,
including, but not limited to: (i) the issuance of a notice of charges; (ii) a hearing for the purpose
of taking evidence on any matters set forth in this Order; (iii) judicial review of this Order;

(iv) contest the issuance of this Order by the FDIC, and (v) challenge or contest, in any manner,
the basis, issuance, validity, terms, effectiveness or enforceability of this Order or any provision
hereof.

NOW, THEREFORE, before the filing of any notices, or taking of any testimony or
adjudication of or finding on any issues of fact or law herein, and without this Order constituting
an admission by Ally Financial, Ally Bank, ResCap, or GMAC Mortgage or its subsidiaries of
any allegation made or implied by the Board of Governors or the FDIC in connection with this
matter, and solely for the purpose of settling this matter without a formal proceeding being filed
and without the necessity for protracted or extended hearings or testimony, it is hereby ordered
by the Board of Governors that, pursuant to sections 8(b)(1) and (3) of the FDI Act (12 U.S.C.
§§1818(b)(1) and 1818(b)(3)), Ally Financial, ResCap, GMAC Mortgage, and their institution-
affiliated parties shall cease and desist and take affirmative action, and it is hereby ordered by the
FDIC that, pursuant to section 8(b)(1) of the FDI Act (12 U.S.C. §§1818(b)(1)), Ally Bank and

its institution-affiliated parties, shall cease and desist and take affirmative action, as follows:
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Source of Strength

1. The board of directors of Ally Financial shall take appropriate steps to fully
utilize Ally Financial’s financial and managerial resources, pursuant to section 225.4(a) of
Regulation Y of the Board of Governors (12 C.F.R. § 225.4(a)), to serve as a source of strength
to Ally Bank, including, but not limited to, taking steps to ensure that Ally Bank complies with
the applicable provisions of this Order that is issued by the FDIC.
Board Oversight

2. Within 60 days of this Order, the boards of directors of Ally Financial and
ResCap, for itself and on behalf of the Mortgage Servicing Companies shall submit to the
Reserve Bank an acceptable written plan to strengthen the boards’ oversight of the Mortgage
Servicing Companies, including the boards’ oversight of risk management, internal audit, and
compliance programs concerning residential mortgage loan servicing, Loss Mitigation, and
foreclosure activities conducted by the Mortgage Servicing Companies. The plan shall also
describe the actions that the boards of directors will take to improve the Mortgage Servicing
Companies’ residential mortgage loan servicing, Loss Mitigation, and foreclosure activities and
operations, and a timeline for actions to be taken. The plan shall, at a minimum, address,
consider, and include:

(a)  Policies to be adopted by the board of directors of Ally Financial that are
designed to ensure that Ally Financial’s enterprise-wide risk management (“ERM”) program
provides proper risk management with respect to the Mortgage Servicing Companies’ residential
mortgage loan servicing, Loss Mitigation, and foreclosure activities particularly with respect to
compliance with the Legal Requirements, and supervisory standards and guidance of the Board

of Governors as they develop;
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(b)  policies and procedures adopted by Ally Financial to ensure that the ERM
program provides proper risk management of independent contractors, consulting firms, law
firms, or other third parties who are engaged to support residential mortgage loan servicing, Loss
Mitigation, or foreclosure activities or operations, including their compliance with the Legal
Requirements and Ally Financial’s and GMAC Mortgage’s internal policies and procedures,
consistent with supervisory guidance of the Board of Governors;

(c)  steps to ensure that Ally Financial’s ERM, audit, and compliance
programs have adequate levels and types of officers and staff dedicated to overseeing the
Mortgage Servicing Companies’ residential mortgage loan servicing, Loss Mitigation, and
foreclosure activities, and that these programs have officers and staff with the requisite
qualifications, skills, and ability to comply with the requirements of this Order;

(d) steps to improve the information and reports that will be regularly
reviewed by the board of directors or authorized committee of the board of directors of Ally
Financial regarding residential mortgage loan servicing, Loss Mitigation, and foreclosure
activities and operations, including, compliance risk assessments, and the status and results of
measures taken, or to be taken, to remediate deficiencies in residential mortgage loan servicing,
Loss Mitigation, and foreclosure activities, and to comply with this Order;

(e)  funding for personnel, systems, and other resources as are needed to carry
out the Mortgage Servicing Companies’ residential mortgage loan servicing, Loss Mitigation,
and foreclosure activities and operations in full compliance with the Legal Requirements and the
requirements of this Order, taking into consideration the current and expected volume of past due

loans;
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® funding for personnel, systems, and other resources as are needed to
operate risk management and compliance programs that are safe and sound and that are
commensurate with the risk profile of the Mortgage Servicing Companies;

(g) steps to ensure that the Mortgage Servicing Companies have adequate
levels and types of officers and staff to carry out residential mortgage loan servicing, Loss
Mitigation, and foreclosure activities in compliance with Legal Requirements and the
requirements of this Order, and taking into account the size and complexity of the Servicing
Portfolio; that they have officers and staff with the requisite qualifications, skills, and ability to
comply with the requirements of this Order; and a timetable for hiring any necessary additional
officers and staff.

(h)  periodic reviews of the adequacy of the levels and types of officers and
staff to carry out residential mortgage loan servicing, Loss Mitigation, and foreclosure activities
in light of changes in the Servicing Portfolio or the Legal Requirements. To conduct this review,
the plan shall establish metrics to measure and ensure the adequacy of staffing levels relative to
existing and future Loss Mitigation and foreclosure activities, such as limits for the number of
loans assigned to a Loss Mitigation employee, including the single point of contact as hereinafter
defined, and deadlines to review loan modification documentation, make loan modification
decisions, and provide responses to borrowers;

@) steps to ensure that the risk management, audit, and compliance programs
for the Mortgage Servicing Companies have adequate levels and types of officers and staff and
that they have officers and staff with the requisite qualifications, skills, and ability to comply
with the requirements of this Order, and a timetable for hiring any necessary additional officers

and staff;
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()] workload reviews of residential mortgage loan servicing, Loss Mitigation,
and foreclosure personnel who are responsible for handling individual loan issues (including
single point of contact personnel), including an initial review within 90 days of this Order, and
then annual reviews thereafter. Such reviews, at a minimum, shall assess whether the workload
levels are appropriate to ensure compliance with the requirements of paragraphs 2(g) and S of
this Order. Promptly following completion of such reviews, the Mortgage Servicing Companies
shall adjust workload levels to ensure compliance with the requirements of paragraphs 2(g) and 5
of this Order;

(k)  policies to ensure that the risk management, audit, and compliance
programs have the requisite authorities and status within the organization to effectively operate
the programs, and that there is adequate coordination with respect to these programs to ensure
that any problems or deficiencies that are identified in the Mortgage Servicing Companies’
residential mortgage loan servicing, Loss Mitigation, and foreclosure activities and operations
are comprehensively reviewed and remedied; and

()] steps to improve the information and reports that will be regularly
reviewed by Ally Financial’s and ResCap’s boards of directors to assess the performance of
residential mortgage loan servicing, Loss Mitigation, and foreclosure activities and operations, as
well as the risk management and compliance programs and associated functions including,
compliance risk assessments, and the status and results of measures taken, or to be taken, to
remediate mortgage servicing, Loss Mitigation, and foreclosure deficiencies, and to comply with

this Order.

10
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Foreclosure Review

3. (a) Within 45 days of this Order, GMAC Mortgage shall retain one or more
independent consultant(s) acceptable to the Reserve Bank to conduct an independent review of
certain residential mortgage foreclosure actions (includingjudicial and non-judicial foreclosures
and related bankruptcy proceedings, and other related litigation) regarding individual borrowers
with respect to the Servicing Portfolio. The review shall include actions or proceedings
(including foreclosures that were in process or completed) for loans serviced by the Mortgage
Servicing Companies, whether brought in the name of the Ally Bank, the Mortgage Servicing
Companies, the investor, or any agent for the mortgage note holder (including MERS) that have
been pending at any time from January 1, 2009 to December 31, 2010, as well as residential
foreclosure sales that occurred during this time period (“Foreclosure Review”). The purpose of
the Foreclosure Review shall be to determine, at a minimum:

() whether, at the time the foreclosure action was initiated or the
pleading or affidavit filed (including in bankruptcy proceedings and in defending suits brought
by borrowers), the foreclosing party or agent of the party had properly documented ownership of
the promissory note and mortgage (or deed of trust) under relevant state law, or was otherwise a
proper party to the action as a result of agency or other similar status;

(ii)  whether the foreclosure was in accordance with applicable state
and federal laws, including but not limited to, the Servicemembers Civil Relief Act and the U.S.
Bankruptcy Code;

(iii)  whether, with respect to non-judicial foreclosures, the procedures

followed with respect to the foreclosure sale (including the calculation of the default period, the

11
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amounts due, and compliance with notice periods) and post-sale confirmation were in
accordance with the terms of the mortgage loan and state law requirements;

(iv)  whether a foreclosure sale occurred when the borrower had
requested a loan modification or other loss mitigation and the request was under consideration,
when the loan was performing in accordance with a trial or permanent loan modification; or
when the loan had not been in default for a sufficient period to authorize foreclosure pursuant to
terms of the mortgage loan documentation and related agreements;

(v)  whether any delinquent borrower’s account was charged fees or
penalties that were not permissible under the terms of the borrower’s loan documents, state or
federal law, or were otherwise unreasonable. For purposes of this Order, a fee or penalty is
“otherwise unreasonable” if it was assessed: (i) for the purpose of protecting the secured party’s
interest in the mortgaged property, and the fee or penalty was assessed at a frequency or rate,
was of a type or amount, or was for a purpose that was in fact not needed to protect the secured
party’s interest; (ii) for services performed and the fee charged was substantially in excess of the
fair market value of the service; (iii) for services performed, and the services were not actually
performed; or (iv) at an amount or rate that exceeds what is customarily charged in the market
for such a fee or penalty, and the mortgage instruments or other documents executed by the
borrower did not disclose the amount or rate that the lender or servicer would charge for such a
fee or penalty;

(vi)  whether Loss Mitigation Activities with respect to foreclosed loans
were handled in accordance with the requirements of HAMP, if applicable, and consistent with
the policies and procedures applicable to the Mortgage Servicing Companies’ proprietary loan

modifications or other Loss Mitigation programs, such that each borrower had an adequate

12
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opportunity to apply for a Loss Mitigation option or program, any such application was handled
appropriately, and a final decision was made on a reasoned basis and was communicated to the
borrower before the foreclosure sale; and

(vii) whether any errors, misrepresentations, or other deficiencies
identified in the Foreclosure Review resulted in financial injury to the borrower or the owner of
the mortgage loan.

(b)  The independent consultant(s) shall prepare a written report detailing the
findings of the Foreclosure Review (the “Foreclosure Report”). GMAC Mortgage shall provide
to the Reserve Bank a copy of the Foreclosure Report at the same time that the report is provided
toit. Simultaneously, a copy of the portion of the Foreclosure Report that addresses Ally Bank’s
Servicing Portfolio shall be furnished to Ally Bank and the FDIC.

(c) Within 45 days of receipt of the Foreclosure Report, GMAC Mortgage
shall submit to the Reserve Bank an acceptable plan to:

(i) remediate, as appropriate, errors, misrepresentations, or other
deficiencies in any foreclosure filing or other proceeding;

(i)  reimburse or otherwise provide appropriate remediation to the
borrower for any impermissible or otherwise unreasonable penalties, fees or expenses, or for
other financial injury identified in paragraph 3 of this Order;

(iii)  make appropriate adjustments for the account of Ally Bank, the
GSEs, or any investor; and

(iv)  take appropriate steps to remediate any foreclosure sale where the

foreclosure was not authorized as described in paragraph 3.

13
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(d)  Within 60 days after the Reserve Bank accepts the plan described in
paragraph 3(c), the Mortgage Servicing Companies shall make all reimbursement and
remediation payments and provide all credits required by such plan, and provide the
Reserve Bank with a report detailing such payments and credits.

4, Within 15 days of the engagement of the independent consultant(s) described in
paragraph 3 of this Order, but prior to the commencement of the Foreclosure Review,
GMAC Mortgage shall submit to the Reserve Bank for approval an engagement letter that sets
forth:

(@  The methodology for conducting the Foreclosure Review, including:

(i) a description of the information systems and documents to be reviewed, including the
selection criteria for cases to be reviewed, (ii) the criteria for evaluating the reasonableness of
fees and penalties under paragraph 3(a)(v); (iii) other procedures necessary to make the required
determinations (such as through interviews of employees and third parties and a process for the
receipt and review of borrower claims and complaints); and (iv) any proposed sampling
techniques. In setting the scope and review methodology, the independent consultant may
consider any work already done by Ally Financial, GMAC Mortgage, or other third-parties on
behalf of Ally Financial or GMAC Mortgage. With respect to sampling techniques, the
engagement letter shall contain a full description of the statistical basis for the sampling methods
chosen, as well as procedures to increase the size of the sample depending on the results of initial
sampling;

(b)  the expertise and resources to be dedicated to the Foreclosure Review;

(c) completion of the Foreclosure Review and the Foreclosure Report within

120 days of the start of the engagement; and

14
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(d  awritten commitment that any workpapers associated with the

Foreclosure Review will be made available to the Reserve Bank upon request.
Single Point of Contact

5. Within 60 days of this Order, GMAC Mortgage shall submit to the Reserve Bank
an acceptable plan, along with a timeline for actions to be taken, for strengthening coordination
of communications between the Mortgage Servicing Companies and borrowers, both oral and
written, related to Loss Mitigation and foreclosure activities to ensure: (i) that communications
are timely and effective, and are designed to avoid confusion to borrowers; (ii) continuity in the
handling of borrowers’ loan files during the Loss Mitigation and foreclosure processes by
personnel knowledgeable about the borrower’s situation; and (iii) that decisions concerning Loss
Mitigation options or programs continue to be made and communicated in a timely fashion.
Prior to submitting the plan, the Mortgage Servicing Companies shall conduct a review to
determine: (i) whether processes involving past due mortgage loans or foreclosures overlap in
such a way that they may impair or impede a borrower’s efforts to effectively pursue a
Loss Mitigation option or program, and (ii) that employee incentive compensation practices do
not discourage Loss Mitigation. The plan shall, at a minimum, provide for:

(@)  Measures to ensure that staff processing a borrower’s Loss Mitigation
request routinely communicates and coordinates with staff processing the foreclosure on the
borrower’s property;

(b)  appropriate deadlines for responses to borrower communications and
requests for consideration of Loss Mitigation, including deadlines for decisionmaking on
Loss Mitigation Activities, with the metrics established not being less responsive than the

timelines in HAMP,

15
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(c) establishment of an accessible and reliable single point of contact for the
borrower so that the borrower has access to an employee of the Mortgage Servicing Companies
to obtain information throughout the Loss Mitigation and foreclosure processes;

(d)  arequirement that written communications with the borrower identify by
name the primary single point of contact along with one or more direct means of communication
with the primary single point of contact, together with information about secondary points of
contact in the event that the primary single point of contact is unavailable;

(e) measures to ensure that the single point of contact has access to current
information and personnel (in-house or third-party) sufficient to timely, accurately, and
adequately inform the borrower of the current status of the Loss Mitigation and foreclosure
activities;

® procedures and controls to ensure that a final decision regarding a
borrower’s Loss Mitigation request (whether on a trial or permanent basis) is made and
communicated to the borrower in writing, including the reason(s) why the borrower did not
qualify for the trial or permanent modification and, if applicable, the net present value
calculations utilized by the Mortgage Servicing Companies, and that involve the single point of
contact within a reasonable time before any foreclosure sale occurs;

(g)  procedures and controls to ensure that when the borrower’s loan has been
approved for modification on a trial or permanent basis, (i) no foreclosure or further legal action

. predicate to foreclosure occurs, unless the borrower is past due on two or more payments
post-dating the trial or permanent modification; and (ii) the single point of contact remains
available to the borrower and continues to be referenced on all written communications with the

borrower;
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(h)  policies and procedures to enable borrowers to make complaints regarding
the Loss Mitigation process, denial of Loss Mitigation requests, the foreclosure process, or
foreclosure activities that prevent a borrower from pursuing Loss Mitigation options, and a
process for making borrowers aware of the complaint procedures;

@) procedures for the prompt review, escalation, and resolution of borrower
complaints, including a process to communicate the results of the review to the borrower on a
timely basis;

G policies and procedures to consider loan modification or other
Loss Mitigation Activities with respect to junior lien loans owned by Ally Financial, ResCap, the
Mortgage Servicing Companies, or Ally Bank where the Mortgage Servicing Companies service
the associated first lien mortgage and become aware that such first lien mortgage is delinquent or
has been modified;

(k)  policies and procedures to ensure that timely information about Loss
Mitigation options is sent to the borrower in the event of a delinquency or default, including
plain language notices about the pendency of loan modification and foreclosure proceedings; and

()] policies and procedures to ensure that foreclosure and related documents
provided to borrowers and third parties are appropriately maintained and tracked, and that
borrowers generally will not be required to resubmit the same documented information that has
already been provided, and that borrowers are notified promptly of the need for additional

information.
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Third Party Management

6. Within 60 days of this Order, GMAC Mortgage shall submit to the Reserve Bank
acceptable policies and procedures for the outsourcing of any residential mortgage loan
servicing, Loss Mitigation, or foreclosure functions, by the Mortgage Servicing Companies to
any independent contractor, consulting firm, law firm, property manager, or other third party
(including any subsidiary or affiliate of Ally Financial) (collectively, “Third-Party Providers”).
Third-Party Providers include local counsel in foreclosure or bankruptcy proceedings retained to
represent the interests of owners of mortgages in the Servicing Portfolio (“Foreclosure
Counsel”). The policies and procedures shall, at a minimum, address, consider, and include:

(@)  Appropriate oversight of Third-Party Providers to ensure that they comply
with the Legal Requirements, supervisory guidance of the Board of Governors, and GMAC
Mortgage’s policies and procedures;

(b)  processes to prepare contingency and business continuity plans that ensure
the continuing availability of critical third-party services and business continuity of the Mortgage
Servicing Companies, consistent with supervisory guidance of the Board of Governors, both to
address short-term and long-term service disruptions and to ensure an orderly transition to new
service providers should that become necessary;

(c)  measures to ensure that all original records transferred by the Mortgage
Servicing Companies to Third-Party Providers (including the originals of promissory notes and
mortgage documents) remain within the custody and control of the Third-Party Provider (unless
filed with the appropriate court or the loan is otherwise transferred to another party), and are

returned to the Mortgage Servicing Companies or designated custodians at the conclusion of the
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performed service, along with all other documents necessary for the Mortgage Servicing
Companies’ files;

(d)  measures to ensure the accuracy of all documents filed or otherwise
utilized on behalf of the Mortgage Servicing Companies or the owners of mortgages in the
Servicing Portfolio in any judicial or non-judicial foreclosure proceeding, related bankruptcy
proceeding, or in other foreclosure-related litigation, including, but not limited to, documentation
sufficient to establish ownership of the note and right to foreclose at the time the foreclosure
action is commenced,

(e)  processes to perform appropriate due diligence on potential and current
Third-Party Provider qualifications, expertise, capacity, reputation, complaints, information
security, document custody practices, business continuity, and financial viability; and measures
to ensure the adequacy of Third-Party Provider staffing levels, training, work quality, and
workload balance;

® processes to ensure that contracts provide for adequate oversight,
including requiring Third-Party Provider adherence to GMAC Mortgage foreclosure processing
standards, measures to enforce Third-Party Provider contractual obligations, and processes to
ensure timely action with respect to Third-Party Provider performance failures;

(g)  processes to ensure periodic reviews of Third-Party Provider work for
timeliness, competence, completeness, and compliance with all applicable Legal Requirements,
and GMAC Mortgage’s contractual obligations to GSEs and investors, and to ensure that
foreclosures are conducted in a safe and sound manner;

(h)  processes to review customer complaints about Third-Party Provider

services;
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@) a review of fee structures for Third-Party Providers to ensure that the
method of compensation considers the accuracy, completeness, and legal compliance of
foreclosure filings and is not based solely on increased foreclosure volume or meeting processing
timelines; and

()] a periodic certification process for law firms (and recertification of
existing law firm providers) that provide residential mortgage foreclosure and bankruptcy
services for the Mortgage Servicing Companies as qualified to serve as Third-Party Providers to
the Mortgage Servicing Companies, including that attorneys are licensed to practice in the
relevant jurisdiction and have the experience and competence necessary to perform the services
requested.

Compliance Program

7. Within 60 days of this Order, Ally Financial shall submit to the Reserve Bank an
acceptable written plan to enhance its enterprise-wide compliance program (“ECP”) with respect
to its oversight of residential mortgage loan servicing, Loss Mitigation, and foreclosure activities
and operations. The plan shall be based on an evaluation of the effectiveness of Ally Financial’s
current ECP in the areas of residential mortgage loan servicing, Loss Mitigation, and foreclosure
activities and operations, and recommendations to strengthen the ECP in these areas. The plan
shall, at a minimum, be designed to:

(@)  Ensure that the fundamental elements of the ECP and any enhancements
or revisions thereto, including a comprehensive annual risk assessment, encompass residential
mortgage loan servicing, Loss Mitigation, and foreclosure activities;

(b)  ensure compliance with the Legal Requirements and supervisory guidance

of the Board of Governors; and
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(c)  ensure that policies, procedures, and processes are updated on an ongoing
basis as necessary to incorporate new or changes to the Legal Requirements and supervisory
guidance of the Board of Governors.

8. Within 60 days of this Order, GMAC Mortgage shall submit to the Reserve Bank
an acceptable compliance program and timeline for implementation to ensure that the operations
of the Mortgage Servicing Companies, including, but not limited to, residential mortgage loan
servicing, Loss Mitigation, and foreclosure, comply with the Legal Requirements, as well as the
Mortgage Servicing Companies’ internal policies, procedures, and processes and are conducted
in a safe and sound manner. The program shall, at a minimum, address, consider, and include:

(@)  The duties and responsibilities of line of business staff, other staff, and
Third-Party Providers regarding compliance;

(b)  policies for developing and communicating compliance-related roles and
responsibilities across the Mortgage Servicing Companies’ organization and to Third-Party
Providers;

(c)  policies, procedures, and processes to ensure that the Mortgage Servicing
Companies have the ability to locate and secure all documents, including original promissory
notes, necessary to perform mortgage servicing, Loss Mitigation, and foreclosure functions and to
comply with contractual obligations;

(d  compliance with supervisory guidance of the Board of Governors,
including, but not limited to, the guidance entitled, “Compliance Risk Management Programs
and Oversight at Large Banking Organizations with Complex Compliance Profiles,” dated

October 16, 2008 (SR 08-08/CA 08-11);
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(e)  compliance with Legal Requirements, including:

@) processes to ensure that all factual assertions made in pleadings,
declarations, affidavits, or other sworn statements filed by or on behalf of the Mortgage
Servicing Companies are accurate, complete, and reliable; and that affidavits and declarations are
based on personal knowledge or a review of the Mortgage Servicing Companies’ books and
records when the affidavit or declaration so states;

(ii)  processes to ensure that affidavits filed in foreclosure proceedings
and other foreclosure-related documents are executed and notarized in accordance with
applicable state legal requirements, including jurat requirements;

(ili)  processes to ensure that the Mortgage Servicing Companies have
properly documented ownership of the promissory note and mortgage (or deed of trust) under
applicable state law, or are otherwise a proper party to the action (as a result of agency or other
similar status) at all stages of foreclosure and bankruptcy litigation; and

(iv)  processes to ensure that a clear and auditable trail exists for all
factual information contained in each affidavit or declaration, in support of each of the charges
that are listed, including whether the amount is chargeable to the borrower or claimable by the
investor;

® policies and procedures to ensure that payments are credited in a prompt
and timely manner; that payments, including partial payments to the extent permissible under the
terms of applicable legal instruments, are applied to scheduled principal, interest, and escrow
before fees, and that any misapplication of borrower funds is corrected in a prompt and timely

manner;
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(8) compliance with contractual obligations to the owners of the mortgages in
the Servicing Portfolio;

(h)  compliance with the contractual limitations in the underlying mortgage
note, mortgage, or other customer authorization with respect to the imposition of fees, charges
and expenses, and compliance with Legal Requirements concerning the imposition of fees,
charges, and expenses;

(i) processes to ensure that foreclosure sales (including the calculation of the
default period, the amounts due, and compliance with notice requirements) and post-sale
confirmation are in accordance with the terms of the mortgage loan and applicable state and
federal law requirements;

() procedures to ensure compliance with bankruptcy law requirements,
including a prohibition on collection of fees in violation of bankruptcy’s automatic stay
(11 U.S.C. § 362), the discharge injunction (11 U.S.C. § 524), or any applicable court order;

(k) the scope and frequency of independent testing for compliance with the
Legal Requirements, supervisory guidance of the Board of Governors, and the requirements of
the Mortgage Servicing Companies’ internal policies, procedures, and processes by qualified
parties with requisite knowledge and ability (which may include internal audit) who are
independent of the Mortgage Servicing Companies’ business lines and compliance function;

() measures to ensure that policies, procedures, and processes are updated on
an ongoing basis as necessary to incorporate new or changes to Legal Requirements and

supervisory guidance of the Board of Governors; and
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(m) the findings and conclusions of the independent consultant(s) engaged by
GMAC Mortgage under paragraph 3 to review the Mortgage Servicing Companies’ foreclosure
processes.

Mortgage Electronic Registration System

9. Within 60 days of this Order, the GMAC Mortgage shall submit an acceptable
plan to ensure appropriate controls and oversight of the Mortgage Servicing Companies’
activities with respect to MERS and compliance with MERS’ membership rules, terms, and
conditions (“MERS Requirements”) (“MERS Plan”). The MERS Plan shall include, at a
minimum;

(@)  Processes to ensure that all mortgage assignments and endorsements with
respect to mortgage loans serviced or owned by the Mortgage Servicing Companies out of
MERS’ name are executed only by a certifying officer authorized by MERS and approved by the
Mortgage Servicing Companies;

() processes to ensure that all other actions that may be taken by MERS
certifying officers (with respect to mortgage loans serviced or owned by the Mortgage Servicing
Companies) are executed by a certifying officer authorized by MERS and approved by the
Mortgage Servicing Companies;

(c)  processes to ensure that the Mortgage Servicing Companies maintain
up-to-date corporate resolutions from MERS for all Mortgage Servicing Companies employees
and third-parties who are certifying officers authorized by MERS, and up-to-date lists of MERS
certifying officers;

(d)  processes to ensure compliance with all MERS Requirements and with the

requirements of the MERS Corporate Resolution Management System;,
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(e)  processes to ensure the accuracy and reliability of data reported to MERS,
including monthly system-to-system reconciliations for all MERS mandatory reporting fields,
and daily capture of all rejects/warnings reports associated with registrations, transfers, and
status updates on open-item aging reports. Unresolved items must be maintained on open-item
aging reports and tracked until resolution. The Mortgage Servicing Companies shall determine
and report whether the foreclosures for loans serviced by the Mortgage Servicing Companies that
are currently pending in MERS’ name are accurate and how many are listed in error, and
describe how and by when the data on the MERS system will be corrected,;

® an appropriate MERS quality assurance workplan, which clearly describes
all tests, test frequency, sampling methods, responsible parties, and the expected process for
open-item follow-up, and includes an annual independent test of the control structure of the
system-to-system reconciliation process, the reject/warning error correction process, and
adherence to the MERS Plan; and

(g)  inclusion of MERS in the Mortgage Servicing Companies’ third-party
vendor management process, which shall include a detailed analysis of potential vulnerabilities,
including information security, business continuity, and vendor viability assessments.

Management Information Systems

10.  Within 60 days of this Order, GMAC Mortgage shall submit to the Reserve Bank
an acceptable plan and timeline for the review and remediation, as necessary, of the Mortgage
Servicing Companies’ management information systems (“MIS”) for their residential mortgage
loan servicing, Loss Mitigation, and foreclosure activities to ensure the timely delivery of
complete and accurate information to permit effective decision-making. The plan shall, at a

minimum, provide for:
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(@) A description of the various MIS used or to be used by the Mortgage
Servicing Companies;

(b)  atimetable for completion of the review;

(c) a timetable for the remediation of any identified deficiencies; and

(d)  new systems or enhancements to the MIS to:

@) monitor compliance with the Legal Requirements, supervisory
guidance of the Board of Govemnors, and the requirements of this Order;

(ii) ensure the ongoing accuracy of records for all serviced mortgages,
including, but not limited to, records necessary to establish ownership and the right to foreclose
by the appropriate party for all serviced mortgages, outstanding balances, and fees assessed to
the borrower;

(iii)  ensure that the Loss Mitigation and foreclosure staffs have
sufficient and timely access to information provided by the borrower regarding Loss Mitigation
and foreclosure activities; and

(iv)  ensure that the single point of contact has sufficient and timely
access to information provided by the borrower regarding Loss Mitigation and foreclosure
activities; and

(e) testing the integrity and accuracy of the new or enhanced MIS to ensure
that reports generated by the system provide necessary information for adequate monitoring and
quality controls.

Training
11.  Within 60 days of this Order, GMAC Mortgage shall submit to the Reserve Bank

an acceptable written plan, and timeline for implementation, to improve the training of all
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appropriate officers and staff of the Mortgage Servicing Companies regarding the Legal
Requirements, supervisory guidance of the Board of Governors, and the Mortgage Servicing
Companies’ internal policies and procedures regarding residential mortgage servicing,
Loss Mitigation, and foreclosure, and the policies and procedures adopted regarding a single
point of contact described in paragraph 5 of this Order. The plan shall also include:

(a) A requirement that training be conducted and documented no less
frequently than annually; and

(b)  procedures to timely inform appropriate officers and staff of any new or
changes to the Legal Requirements and supervisory guidance of the Board of Governors related
to residential mortgage loan servicing, Loss Mitigation, or foreclosure.
Risk Assessment

12.  Within 10 days of this Order, Ally Financial and ResCap, for itself and on behalf

of the Mortgage Servicing Companies, shall retain an independent consultant acceptable to the
Reserve Bank to conduct a comprehensive assessment of the Mortgage Servicing Companies’
risks, including, but not limited to, operational, compliance, transaction, legal, and reputational
risks particularly in the areas of residential mortgage loan servicing, Loss Mitigation, and
foreclosure. The independent consultant shall prepare a written risk assessment and provide it to
Ally Financial and ResCap within 90 days of this Order, and Ally Financial and ResCap shall
provide it to the Reserve Bank at the same time that it is provided to Ally Financial and ResCap.
The risk assessment shall, at a minimum, address, consider, and include:

(a) The scope and complexity of the Mortgage Servicing Companies’
activities and operations regarding residential mortgage loan servicing, Loss Mitigation, and

foreclosure, including functions outsourced to Third-Party Providers;
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(b)  an evaluation of risk exposures, taking into account risks inherent in the
Mortgage Servicing Companies’ business activities and in outsourcing to Third-Party Providers;

(c)  an assessment of the effectiveness of established controls designed to
mitigate each type of risk and identify residual risks; and

(d)  recommendations for improving risk management.

13.  Within S days of the engagement of the independent consultant described in
paragraph 12 of this Order, but prior to the commencement of the comprehensive risk
assessment, Ally Financial and ResCap shall submit to the Reserve Bank for approval an
engagement letter that sets forth:

(@)  The scope and methodology for conducting the risk assessment, including
a detailed description of the areas to be reviewed,

(b) the expertise and resources to be dedicated to the risk assessment; and

(c)  acommitment that any or workpapers associated with the risk assessment
will be made available to the Reserve Bank upon request.
Risk Management

14.  Within 60 days of submission of the comprehensive risk assessment conducted
pursuant to paragraph 12 of this Order, Ally Financial shall submit to the Reserve Bank an
acceptable written plan to enhance its ERM program with respect to its oversight of residential
mortgage loan servicing, Loss Mitigation, and foreclosure activities and operations. The plan
shall be based on an evaluation of the effectiveness of Ally Financial’s current ERM program in
the areas of residential mortgage loan servicing, Loss Mitigation, and foreclosure activities and
operations, and recommendations to strengthen the risk management program in these areas.

The plan shall, at a minimum, be designed to:
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(@  Ensure that the fundamental elements of the risk management program
and any enhancements or revisions thereto, including a comprehensive annual risk assessment,
encompass residential mortgage loan servicing, Loss Mitigation, and foreclosure activities;

(b)  ensure that the risk management program complies with supervisory
guidance of the Board of Governors, including, but not limited to, the guidance entitled,
“Compliance Risk Management Programs and Oversight at Large Banking Organizations with
Complex Compliance Profiles,” dated October 16, 2008 (SR 08-08/CA 08-11); and

(c)  establish limits for compliance, legal, and reputational risks and provide
for regular review of risk limits by appropriate senior management and the board of directors or
an authorized committee of the board of directors.

15.  Within 60 days of submission of the comprehensive risk assessment conducted
pursuant to paragraph 12 of this Order, Ally Financial and ResCap shall jointly submit to the
Reserve Bank an acceptable, comprehensive risk management program for the Mortgage
Servicing Companies. The program shall provide for the oversight by Ally Financial’s senior
risk managers and ResCap’s boards of directors and senior management of the development and
implementation of formalized policies and mitigation processes for all identified risks to the
Mortgage Servicing Companies. The program shall, at a minimum, address, consider, and
include:

(@  The structure and composition of ResCap’s board risk management
committees and a determination of the optimum structure and composition needed to provide
adequate oversight of Mortgage Servicing Companies’ firm-wide risk management;

(b)  adetailed description of the responsibilities of (i) the line-of-business

staff. compliance staff, and the legal department regarding risk assessment and management,

29



13-01436-mg Doc 15-2 Filed 02/21/14 Entered 02/25/14 08:55:11  Exhibits 4 & 5
Pg 31 of 45

including, but not limited to, compliance and legal risks, and (ii) the internal audit department
regarding the evaluation of the effectiveness of such risk assessment and management;

(c) written policies, procedures, and risk management standards;

(d)  processes to adequately identify risk levels and trends;

(e)  processes to adequately identify and control risks arising from incentive
compensation programs;

® processes to document, measure, assess, and report key risk indicators;

(g8)  controls to mitigate risks;

(h)  procedures for the escalation of significant matters related to risks to
appropriate senior officers and board committees;

@) the scope and frequency of comprehensive risk assessments;

()] a formal method to ensure effective communication of established risk
management policies, procedures, and standards to all appropriate business line and other staff;

(k)  periodic testing of the effectiveness of the risk management program; and

(}) the findings and recommendations of the independent consultant described
in paragraph 12 of this Order regarding risk management.
Audit

16.  Within 60 days of this Order, Ally Financial shall submit to the Reserve Bank an

acceptable written plan to enhance the internal audit program with respect to residential
mortgage loan servicing, Loss Mitigation, and foreclosure activities and operations. The plan
shall be based on an evaluation of the effectiveness of Ally Financial’s current internal audit

program in the areas of residential mortgage loan servicing, Loss Mitigation, and foreclosure
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activities and operations, and shall include recommendations to strengthen the internal audit
program in these areas. The plan shall, at a minimum, be designed to:

(a)  Ensure that the internal audit program encompasses residential mortgage
loan servicing, Loss Mitigation, and foreclosure activities;

(b)  periodically review the effectiveness of the ECP and ERM with respect to
residential mortgage loan servicing, Loss Mitigation, and foreclosure activities, and compliance
with the Legal Requirements and supervisory guidance of the Board of Governors;

(c)  ensure that adequate qualified staffing of the audit function is provided for
residential mortgage loan servicing, Loss Mitigation, and foreclosure activities;

(d)  ensure timely resolution of audit findings and follow-up reviews to ensure
completion and effectiveness of corrective measures;

(e)  ensure that comprehensive documentation, tracking, and reporting of the
status and resolution of audit findings are submitted to Ally Financial’s audit committee; and

® establish escalation procedures for resolving any differences of opinion
between audit staff and management concerning audit exceptions and recommendations, with
any disputes to be resolved by the audit committee.

17.  Within 60 days of this Order, Ally Financial and ResCap shall submit to the
Reserve Bank an acceptable enhanced written internal audit program to periodically review
compliance with applicable Legal Requirements and supervisory guidance of the Board of
Governors at the Mortgage Servicing Companies that shall, at a minimum, provide for:

(8)  An annual written, risk-based audit plan approved by ResCap’s board of
directors that encompasses all appropriate areas of audit coverage;

(b)  the scope and frequency of audits:
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(¢) the independence of the internal auditor, audit staff, and ResCap’s audit
committee;

(d) inclusion in the audit scope of reviews of internal controls, MIS, and
compliance with GMAC Mortgage’s internal policies, procedures, and processes, including, but
not limited to, the Loss Mitigation and foreclosure processes;

(e)  adequate testing and review of MIS used in servicing, Loss Mitigation,
and foreclosure activities to ensure compliance with the Legal Requirements;

® controls to ensure that audits are completed on a timely basis in
accordance with the approved audit plan;

(g) adequate staffing of the audit function by qualified staf,

(h) timely resolution of audit findings and follow-up reviews to ensure
completion and effectiveness of corrective measures;

(i) comprehensive documentation, tracking, and reporting of the status and
resolution of audit findings to ResCap’s audit committee, at least quarterly; and

() establishment of escalation procedures for resolving any differences of
opinion between audit staff and management concerning audit exceptions and recommendations,
with any disputes to be resolved by ResCap’s audit committee.

Servicing Management and Oversight
18.  Within 60 days of this Order, Ally Bank shall implement a mortgage servicing
management and oversight program which shall, at a minimum:

(a)  Establish policies and procedures to create and maintain a reserve

sufficient to cover identified servicing risks;
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(b)  establish policies and procedures, including, but not limited to, revising
servicing guidelines and/or contractual arrangements, to ensure that any Third Party Provider
performing a mortgage servicing, Loss Mitigation or foreclosure activity or operation for a
second lien on its behalf, encourages and facilitates sustainable first lien modifications, within
the terms of the Legal Requirements, by performing timely financial cost-benefit analysis, taking
into account various economic and market factors such as the amount of potential equity in the
property and the borrower’s financial strength;

(c)  establish policies and procedures for oversight and risk management of
agreements with Third-Party Providers of servicing, Loss Mitigation or foreclosure activities or
operations to Ally Bank, including, but not limited to, the Mortgage Servicing Companies,
sufficient to ensure that mortgage servicing, Loss Mitigation or foreclosure activities and/or
operations are performed in accordance with the Legal Requirements and this Order;

(d) establish policies and procedures for oversight and risk management of
agreements with Third-Party Providers of servicing, Loss Mitigation or foreclosure activities or
operations to Ally Bank, including, but not limited to, the Mortgage Servicing Companies,
sufficient to ensure that such Third-Party Providers have adequate levels and types of officers
and staff as well as sufficient funding for personnel, systems, including, but not limited to, MIS,
training and other resources to perform mortgage servicing, Loss Mitigation or foreclosure
activities and/or operations on behalf of Ally Bank in a manner that complies with the Legal
Requirements, satisfactorily mitigates servicing risks, is safe and sound and appropriately
complies with this Order;

(e) establish policies and procedures for oversight and risk management of

agreements with Third-Party Providers of servicing, Loss Mitigation or foreclosure activities or
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operations to Ally Bank, including, but not limited to, the Mortgage Servicing Companies,
sufficient to ensure that Ally Bank is in compliance with the “Guidance for Managing
Third-Party Risk” (FIL-44-2008, June 6, 2008);

® establish policies and procedures to enhance the information and reports
regularly provided for review by the board of directors of Ally Bank regarding agreements or
arrangements whereby any mortgage servicing, Loss Mitigation or foreclosure activity or
operation is performed on its behalf by a Third-Party Provider, including, but not limited to, one
or more of the Mortgage Servicing Companies, to include, at a minimum, compliance risk
assessments, the reserve for mortgage servicing risks, as well as the status and results of
measures taken, or to be taken, to remediate servicing, Loss Mitigation and foreclosure
deficiencies and to comply with this Order; and

(g) establish policies and procedures to periodically determine and provide
Ally Bank with adequate levels and types of officers and staff, systems, training and other
resources for compliance with the oversight and risk management requirements of this Order.
Approval, Implementation, and Progress Reports

19. (a) GMAC Mortgage, Ally Financial, and ResCap, as applicable, shall submit

written plans, programs, policies, procedures, and engagement letters that are acceptable to the
Reserve Bank within the applicable time periods set forth in paragraphs 2, 3(c), 4, 5,6, 7, 8, 9,
10, 11, 13, 14, 15, 16, and 17 of this Order. Independent consultants acceptable to the Reserve
Bank shall be retained by GMAC Mortgage within the applicable periods set forth in paragraphs
3(a) and 12 of this Order.

(b)  Within 10 days of approval by the Reserve Bank, GMAC Mortgage,

Ally Financial, and ResCap, as applicable, shall adopt the approved plans, programs, policies,
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and procedures. Upon adoption, GMAC Mortgage, Ally Financial, and ResCap, as applicable,
shall implement the approved plans, programs, policies, and procedures, and thereafter fully
comply with them.

(c)  During the term of this Order, the approved plans, programs, policies,
procedures, and engagement letters shall not be amended or rescinded without the prior written
approval of the Reserve Bank.

(d)  During the term of this Order, GMAC Mortgage, Ally Financial, and
ResCap, as applicable, shall revise the approved plans, programs, policies, and procedures as
necessary to incorporate new or changes to the Legal Requirements and supervisory guidance of
the Board of Governors. The revised plans, programs, policies, and procedures shall be
submitted to the Reserve Bank for approval at the same time as the progress reports described in
paragraph 21 of this Order.

20. (a)  Ally Bank shall submit a written program that is acceptable to the FDIC
within the applicable time period set forth in paragraph 18 of this Order.

(b)  Within 10 days of approval by FDIC, Ally Bank shall adopt the approved
program. Upon adoption, Ally Bank shall implement the approved program, and thereafter fully
comply with it.

(c)  During the term of this Order, the approved program shall not be amended
or rescinded without the prior written approval of the FDIC.

(d)  During the term of this Order, Ally Bank shall revise the approved
program as necessary to incorporate new or changes to the Legal Requirements and supervisory
guidance of the FDIC. The revised plan shall be submitted to the FDIC for approval at the same

time as the progress reports described in paragraph 23 of this Order.
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21.  Within 30 days after the end of each calendar quarter following the date of this
Order, Ally Financial’s and ResCap’s, boards of directors shall jointly submit to the Reserve
Bank written progress reports detailing the form and manner of all actions taken to secure
compliance with the provisions of this Order and the results thereof. The Reserve Bank may, in
writing, discontinue the requirement for progress reports or modify the reporting schedule.

22. Within 15 months after the date of this Order, Ally Financial, ResCap and GMAC
Mortgage shall submit a validation report prepared by an independent third-party consultant with
respect to compliance with the Order during the first year after the Order becomes effective. The
independent third-party consultant shall be acceptable to the Reserve Bank, and shall be engaged
not more than nine months after the effective date of this Order. The engagement letter retaining
the independent third-party consultant shall be subject to the Reserve Bank’s approval. Ata
minimum the validation report shall include the results of a testing program acceptable to the
Reserve Bank that, among other things, will evaluate the effectiveness of the various programs,
policies and procedures implemented as a result of this Order.

23.  Within 30 days after the end of each calendar quarter following the date of this
Order, Ally Bank’s board of directors shall submit to the FDIC written progress reports detailing
the form and manner of all actions taken to secure compliance with paragraph 18 of this Order
and the results thereof. The FDIC may, in writing, discontinue the requirement for progress

reports or modify the reporting schedule.
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All communications regarding this Order shall be sent to:

(@)  Mr. James W. Nelson
Senior Vice President
Supervision and Regulation Department
Federal Reserve Bank of Chicago
230 South LaSalle Street
Chicago, llinois 60604-1413

(b)  Regional Director
Federal Deposit Insurance Corporation
New York Regional Office
350 Fifth Avenue
New York, NY 10118-0110

(c)  Ms. Barbara A. Yastine
Chief Administrative Officer
Ally Financial Inc.
1177 Avenue of the Americas
New York, New York 10036

with copies to:

Mr. Daniel Soto

Chief Compliance Officer
Ally Financial Inc.

440 South Church Street
Charlotte, NC 28202

William B. Solomon, Jr., Esq.
General Counsel

Ally Financial Inc.

200 Renaissance Center

9th Floor

Detroit, MI 48265

(d)  Mr. Thomas F. Marano
Chairman & Chief Executive Officer - ResCap
Residential Capital, LLC
1177 Avenue of the Americas
New York, NY 10036
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with copies to:

Mr. Daniel Soto

Chief Compliance Officer
Ally Financial Inc.

440 South Church Street
Charlotte, NC 28202

Tammy P. Hamzehpour, Esq.
General Counsel - ResCap
1100 Virginia Drive

Fort Washington, PA 19034

GMAC Mortgage, Inc.

c/o Mr. Thomas F. Marano

Chairman & Chief Executive Officer - ResCap
Residential Capital, LLC

1177 Avenue of the Americas

New York, NY 10036

with copies to:

Mr. Daniel Soto

Chief Compliance Officer
Ally Financial Inc.

440 South Church Street
Charlotte, NC 28202

Tammy P. Hamzehpour, Esq.
General Counsel - ResCap
1100 Virginia Drive

Fort Washington, PA 19034

Ms. Barbara A. Yastine
Chair

Ally Bank

1177 Avenue of the Americas
New York, NY 10036
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with copies to:

Mr. Daniel Soto

Chief Compliance Officer

Ally Financial Inc.

440 South Church Street

Charlotte, NC 28202

Hu Benton, Esq.

Ally Bank

5425 Wisconsin Avenue, Suite 600

Bethesda, MD 20815
Miscellaneous

25.  The provisions of this Order shall be binding on Ally Financial, Ally Bank,
ResCap, GMAC Mortgage and each of their institution-affiliated parties in their capacities as
such, and their successors and assigns.

26.  Each provision of this Order shall remain effective and enforceable until stayed,
modified, terminated, or suspended in writing by the Reserve Bank or the FDIC, as applicable.

27.  Notwithstanding any provision of this Order, the Reserve Bank may, in its sole
discretion, grant written extensions of time to Ally Financial, ResCap and GMAC Mortgage to
comply with any provision of this Order, and the FDIC may in its sole discretion, grant written
extensions of time to Ally Bank to comply with provisions 18 and 23 of this Order.

28.  If Ally Financial, ResCap or GMAC Mortgage believes that compliance with any
provision of paragraphs 5, 6, 8, or 9 of this Order would not be legally permissible or would
require it to breach any existing contractual obligation to an investor, Ally Financial, ResCap or
GMAC Mortgage, as applicable, may make a written submission to the Board of Governors and

the Reserve Bank. The written submission shall include the following: (1) specific identification

of the legal requirement or contractual or obligation that would be breached, and the likely
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consequences of any such breach; (2) a complete description of all good faith efforts undertaken
to secure a modification of the contractual obligation or a waiver of its applicability in order to
avoid any conflict between the requirements of this Order and the contractual obligation; and
(3) any alternative approaches to satisfying the intent of the provision of the Order involved that
would not cause a breach of the legal requirement or contractual obligation. Any such
submission shall include a detailed opinion of experienced counsel with respect to the asserted
conflict between compliance with this Order and the legal requirement or contractual obligation,
a copy of the contract involved, and such other information as is necessary to evaluate the
submission. A submission pursuant to this paragraph shall be made no later than 30 days before
the deadline for submitting an otherwise acceptable plan, policies and procedures, or program
with respect to the applicable paragraph. Such a submission in no way relieves Ally Financial,
ResCap, and GMAC Mortgage from fully complying with this Order, including the applicable
paragraph. Following review of the submission, the Board of Governors, in its discretion,
pursuant to authority delegated to the Director of the Division of Banking Supervision and
Regulation, and the General Counsel, may modify this Order or may require that Ally Financial,
ResCap or GMAC Mortgage, as applicable, comply with this Order.

29.  The provisions of this Order shall not bar, estop, or otherwise prevent the Board
of Governors, the FDIC, the Reserve Bank, or any other federal or state agency from taking any
further or other action affecting Ally Financial, Ally Bank, ResCap, GMAC Mortgage, or any of

their current or former institution-affiliated parties or their successors or assigns.
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30.  Nothing in this Order, express or implied, shall give to any person or entity, other
than the parties hereto, and their successors hereunder, any benefit or any legal or equitable right,
remedy, or claim under this Order.

By Order of the Board of Governors effective this 13" day of April, 2011.

By Order of the Federal Deposit Insurance Corporation effective this 13® day of April,
2011.

ALLY FINANCIAL INC. BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM
By: /s/ Michael A. Carpenter By: /s/ Jennifer J. Johnson
Michael A. Carpenter Jennifer J. Johnson
Chief Executive Officer Secretary of the Board
ALLY BANK FEDERAL DEPOSIT INSURANCE
CORPORATION
By: /s/ Mark B. Hales By: /s/ Daniel E. Frye
Mark B. Hales Daniel E. Frye
Chief Executive Officer Acting Regional Director
New York Region

RESIDENTIAL CAPITAL, LLC

By: /s/ Thomas Marano
Thomas Marano
Chairman & Chief Executive
Officer

GMAC MORTGAGE, LLC
By: /s/ Steven M. Abreu

Steven M. Abreu
President
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"CLAIMANT EXHIBIT" 5
For the OCWENS attempt to collect debit letter.

AMENDED ADVERSARY COMPLAINT # 13-01436-mg
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o ) - POBox780
OGWEN ' : OCWEN.MORTUAGEBANKSITE.COM
07/26/13
Cenified Numiber: 7012 2210 0000 5343 4443
SHELLEY VON BRINCKEN
"~ POBOX 2362

GRASS VALLEY ~ CA 95949

o ... RE: Account Number 0602227759 e . o
: Property Address 14738 WOLF ROADW. T T T T T e e

| GRASSVALLEY  CA 95949
Dear SHELLEY VON BRINCKEN

+ ‘The purpose of this letter ia 1o advise you that your account {s now serivusly past due for $76,492.78. As we

- have made a number of aitemipts to niake afrangeinents with you withotit suceess, you are hereby notified

thit you heve 30 days from the date of this letter to contact ys and resalve your delinquency. If you fail to

resofve the delinquency within that period of fime, ‘we: are. permitted under the laws of the State' of
California to foreslose-on your property. -

Hyou wish to prevent the foreolosuse, there is still fimie but it is petative that you contact us immediately.
~ Weliave a niumber of optigns and programs for which you may be eligitle. However, you must take the
first step by contacting us so that we can assess your finanaial situation, diseuss the various options and

~ programis that may be avaitible ta you, and determine the best way to help you,

Please call 1-800-850-4622 between the hours of 8:00 a.m. and 11;00 p.m. Centtal Time, Monday through
I_v‘,nday;f and from 8:00 a.:m. and 1200 pm. ot Saturday.  You oan also obtain information about possible
loss mitigation options by visiting cur-website at agwen.morigagehanksite.com. | )

‘Fbraddiﬁonm RBsistance, you muay also contact aHLﬁ) Housing Counseling Agent at 1-800-569-4287. Tol
free TDD number for the HUD Counseling Ageney is 1-800-877-8339, ' ,

Collection Department
Loan Servicing
579

Ntice: Fedoral law requires that we advise yo that this nofice is from a debt cofleotor attempting 10
colleot a debt and any information obtained, will bo used for that purpose, =~ - ’

If'you are currently involved in a bankruptoy praceeding or have been discharged of your personal liabili

for the repayment of this debl, this notice is being provided for informatioial pirposes only, it is not a?;

gtamptto hold lyon personally responsible for the.debt and applics only to the Jien-on your property and not
 you personally. ' S '
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CERTIFACATE OF SERVICE

I, Lee Anna Strandberg am over the age of 18 and not a
party to the within action and live in Sacramento County, California.
On, February 19, 2014 A.D. I did personal serve the document (s) described
as;

Copy of the Plaintiff's Amended Adversary Complaint with Exhibits

1-5

And by placing a true copy thereof enclosed in a sealed envelopes, ,
separately addressed to: GMAC MORTGAGE,LLC, ETS SERVICES, LLC, OCWEN
LOAN SERVICING, LLC C/O their Agent for service:
CSC LAWYER INC- AGENT FOR SERVICE

2710 GATEWAY OARKS DRIVE # 150N

SACRAMENTO,CA. 95833
And personal delivered to the Agent of Service office stated above.

Additionally I have firsthand knowledge that the alike documents
where emailed to: MORRISION & FOERSTER LLP, Jeffery Rosenberg ,
Counsel for the Debtors and Debtors in possession,

JRosenberg@mofo.com this same day.

I attest and affirm that I did mail the above on the date of February

19, 2014 p

St—

Lee Anna Strandberg




