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Docket #0001 Date Filed: 8/26/2013 -

1
2
3
4
IN THE UNITED STATES BANKRUPTCY COURT
3 FOR THE SOUTHERN DISTRICT OF NEW YORK
6
7 Case No.: 12--12020 MG
8
9 In re:
10 GMAC MORTGAGE, LLC
11
12 Shelley von Brincken
P.O. Box 2362
13 || Grass Valley, California [95945]
14 Debtor
Plaintiff
15
V.
16
GMAC MORTGAGE, LLC or assignee,
17" 1| ETS SERVICES, LLC, OCWEN LOAN
18 SERVICING, LLC and DOES 1-20
19 Defendants
20 /
21
Title 42 Section 1983 Civil Action
22 Pursuant to Public Law at 42 Stat 13-15 as Original Intent of Congress
23 prima facie code title 42, United States Code (U.S.C.) section 1983
24
25 1. 42 Stat 13-15 states as follows: “Every person who under color of any statute,
26 ordinance, regulation, custom, or usage, of any State or Territory or the District of
27 Columbia, subjects, or causes to be subjected. any citizen of the United States or other
28
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person within the jurisdiction thereof to the deprivation of any rights, privileges, or

immunities secured by the Constitution and laws, shall be liable to the party injured in an

action at law, Suit in equity, or other proper proceeding for redress, except that in any

action brought against a judicial officer for an act or omission taken in such officer's

judicial capacity, injunctive relief shall not be granted unless a declaratory decree was
violated or declaratory relief was unavailable. For the purposes of this section, any Act of
Congress applicable exclusively to the District of Columbia shall be considered to be a

statute of the District of Columbia”.

2. Issues and Statement of the Case: Defendant and Claimant participated in contract
and commercial activity in respect to a Negotiable Instrument Note, which is attached to a
bond, which is expressly governed by Federal law and the Uniform Commercial Code
which are uniform statutory laws of all of the United States of America including the
District of Columbia and all fifty states. Plaintiff makes the claim that the
instrument/obligation became voidable when the Defendant participated in fraudulent and
illegal activity, violating the rules of the laws under which the note/instrument bond is
expressly governed and also violated their duty as officers sworn statutorily to act within
the parameters of Uniform Commercial Code, the National Bank Act and other applicable
statutes. I, Shelley von Brincken, the claimant, rely upon Haines v. Kerner, 404 US 519
(1972), and do hereby and herein assert that this adversary proceeding is filed to make

more definite and certain my Proof of Claim; Claim number 441.

Applicable Laws and Statutes
3. Pursuant to Public Law at 42 Stat 13-15 as Original Intent of Congress, title 42,
United States Code (U.S.C.) section 1983, “Chapter XXII- an Act to enforce the
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Provisions of the Fourteenth Amendment to the Constitution of the United States,
and for Other purposes” Civil Rights Protections
2 62 Stat 932, title 28, U.S.C. section 1343, (positive law) Civil Rights Violations
2 62 Stat 934, title 28, U.S.C. section 1352, (positive law) Bonds Executed under
Federal Law

Short Plain Statement of the Claim

4. The above claim is filed based upon a fraudulent and unlawful non-judicial
foreclosure that was commenced on the property at 14738 Wolf Road, Grass Valley,

California by GMAC MORTGAGE, LLC on September 3, 2010.

5. The Substitution of Trustee was signed by an alleged MERS employee, at a time
when MERS, Inc. was not registered with the Secretary of State and was, consequently,
not authorized to do business in California by the California Secretary of State, see
Exhibit A. Consequently, MERS, Inc.’s act of signing and recording the Substitution of
Trustee is an act that violates California Corporation Code, Sections 2258 and 2259, and
makes the act of signing and recording the Substitution of Trustee document ultra vires
and void, see Carter v. DEUTSCHE BANK, NATIONAL TRUST COMPANY, AS
TRUSTEE, C09-3033 BZ (USDC, N. DIST. OF CALIF.). As a result MERS, Inc. acted
without authority in signing and recording the Substitution of Trustee, and said document
is void. MERS, Inc. did not issue a resolution from the Board of Directors making the
signer of the Substitution of Trustee, Donna Fitton, a signer authorized to act on behalf of
MERS, Inc. Normally a resolution of the Board of Directors must be issued authorizing
the appointed person to act in an official capacity as a MERS, Inc. executive, otherwise

third parties and courts cannot know if the documents they sign are a valid exercise of
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corporate authority. The signer of the Substitution of Trustee, Donna Fitton, signed her
name in Los Angeles County, in Southern California, which is the headquarters office of
ETS Services, LLC, but MERS, Inc. has their headquarters office in Reston, Virginia, so
it appears that the signature is by an ETS Services, LLC employee and not a MERS, Inc.
executive. Additionally, the original lender, MORTGAGECLOSE.COM has never been a
member of MERS, INC. MERS membership is the contractual agreement that authorizes
MERS, Inc. to act on behalf of the original lender, in this case
MORTGAGECLOSE.COM, INC. as a nominee or beneficiary. MERS, Inc cannot act as
a nominee or beneficiary of a lender that is not a member of MERS, and thus MERS is
not a beneficiary nor are they a nominee for this particular Deed of Trust. ETS
SERVICES, LLC is named as a Defendant because of their role in outright fraud in the
execution of various pre-foreclosure and foreclosure documents that are unlawful to file
in the County Recorder’s Office and fraudulent, including, but not limited to the

Substitution of Trustee, the Notice of Default and the Trustees Deed Upon Sale.

6. Without the MERS, Inc. membership agreement, MERS, Inc. has no standing and
capacity to sign pre-foreclosure documents for MORTGAGECLOSE.COM, INC. MERS,
Inc. does not have any standing whatsoever to sign their name as a nominee when the
original lender did not authorize their status as a nominee by way of a standard
membership agreement, which is signed by all of their members. MERS, Inc. cannot act
as a nominee for MORTGAGECLOSE.COM, INC without a formal written agency

agreement.
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7. Based upon the above analysis of the MERS, Inc. use of a Substitution of Trustee,
without the proper agency status as a signer of the Substitution of Trustee, the subsequent
documents signed by the allegedly substituted trustee, the Notice of Default, the Notice of
Trustees Sale, and the Trustees Deed Upon Sale, see Exhibit B, were all void and
defective documents and have no force and effect in law, having been signed by a party
who does not have standing to sign as a trustee for reasons already discussed. The act of
signing and recording the Substitution of Trustee, a Notice of Default, and a Trustees
Deed Upon Sale without standing is a violation of my procedural and substantive due
process rights as guaranteed under the due process clauses of the Fifth and Fourteenth
Amendments to the US Constitution, because the signer had no standing to act as an

agent of the original lender.

8. In addition, GMAC MORTGAGE, LLC presented an indorsement of the note that
was typed and signed on a separate piece of paper called an allonge, see Exhibit C.
Under California law, an allonge must be signed directly on the note, unless there are so
many indorsements on the note itself that a separate allonge must be filed and attached to
the note, see Pribus v. Bush, 118 Cal.App.3d 1003; 173 Cal. Rptr. 747(1981). The
appellate court in Pribus, supra, states: “The trial court ruled that the Williams' signature
on the paper attached to the promissory note did not qualify as an indorsement because
there was adequate space for the indorsement on the note itself. We affirm the judgment.”
The court in Pribus v. Bush, supra, went on to say that the possibility for fraud is greatly
reduced when the above rule is applied, which is the rationale for the requirement to place
the indorsement on the note itself, unless there is no space for an additional indorsement.

Thus, GMAC MORTGAGE, LLC does not have an indorsed note, and does not have the
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status of a note holder, and cannot assign the mortgage to a third party, see UCC 3-203. A
creditor must have an indorsed note in their possession as a condition precedent to

enforce the note.

9. There is also no Assignment of Deed of Trust on file at the County Recorder’s
Office in Nevada County assigning the Deed of Trust to GMAC MORTGAGE, LLC or
FEDERAL NATIONAL MORTGAGE ASSOCIATION as required under California
Civil Code Section 2932.5. There is a common law requirement for the alleged creditor to
have possession of the security device, otherwise there is no admissible evidence that the
alleged creditor is entitled to enforce the note and Deed of Trust. If the indorsement of the
note does not meet the requirements under state law for foreclosure, then the creditor does
not have standing to foreclose, in violation of my procedural and substantive due process

rights, as guaranteed under the Fifth and Fourteenth Amendments to the US Constitution.

10. The foreclosure sale was based upon a series of flawed and defective documents
and unlawful acts by GMAC MORTGAGE, LLC and their agents, especially ETS
Services, LLC employees, who executed the Substitution of Trustee document as a
MERS executive, that they have no right to execute because the original lender,
MORTGAGECLOSE.COM, is not a MERS member and for other reasons already stated.
This act of signing and recording the Substitution of Trustee was unlawful, ultra vires and
void and makes all of the other pre-foreclosure documents and foreclosure documents
void for lack of standing and capacity. My home was foreclosed on in violation of the

UCC Section 3-301 and in violation of the other state and Federal laws, and in violation
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of the due process clauses of the Fifth and Fourteenth Amendments to the US

Constitution.

11. T'was forced to answer a civil action for Unlawful Detainer filed by a party
without standing and filed with the intent to use fraudulent inducement to make me
believe that GMAC MORTGAGE, LLC had the right to foreclose with a flawed and
defective Substitution of Trustee. Every other document subsequently recorded was
signed by an improperly substituted trustee was without force and effect in law having
been recorded by ETS Services, LLC, who was not properly appointed as a trustee for all
of the reasons given above. I lost my home due to violations of my rights under state and
federal law, as discussed. Although GMAC MORTGAGE, LLC is not a state actor, they
engaged the services of the County Recorder’s Office, through their agent, ETS Services,
LLC, thereby violating my civil rights by use of the County Recorder and taking actions
that lead to my home being taken away from me in violation of the above-cited law,
causing me to lose my home in violation of my procedural and substantive due process
rights. As a result, GMAC MORTGAGE, LLC is subject to the federal civil rights
statutes by way of their use of the County Recorder, who is a state actor, to commit overt
acts of deception and fraud. My home is worth more than the amount of the claim at this

point in time.

12. The Defendant has previously failed to state a creditor claim as for which
relief can be granted. The Defendant, GMAC MORTGAGE, LLC never had standing to
foreclose because they have not supplied any material evidence that they are in possession

of the note and deed of trust and they have a note indorsed on an alonge in violation of
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California law and the UCC. Thus they have violated the hearsay rule. I cited legal
authorities making it clear and plain that they must be in possession of the note with a

proper indoresement. I have cited Matter of Staff Mortg. & Inv. Co., 550 F. 2d, 1228

(Ninth Circuit, 1977) in this regard. The Ninth Circuit has affirmed this ruling on seven

separate occasions and Matter of Staff Mortg, & Inv. Co., supra has been cited as an

authority by the Sixth and Eighth Circuits, and is, therefore, established Ninth Circuit law
and the law in several other Judicial Circuits. The Fifth Circuit has issued a similar ruling.
If the Defendant cannot demonstrate that they are the holder of the note, then they are not
a party to the transaction and then they cannot foreclose and they cannot file an unlawful
detainer case against me because of a lack of standing. Rule 17a of the Federal Rules of
Civil Procedure requires ratification of commencement by the Plaintiff, so that the
Plaintiff is required to demonstrate that they are the real-party-in-interest and the actual
note holder. In addition to being in possession of the note, the foreclosing party in a
foreclosure has to have a note endorsed to meet the requirements under Uniform
Commercial Code, and, as discussed the allonge can only be used when there is no room
on the note itself. It appears that the note is probably in possession of a REMIC, since
virtually 100 percent qf all mortgages during this period of time were securitized. The
servicing agent may have standing if acting as an agent for the holder, assuming that the
agent can both show agency status and that the principle is the holder. In re Vargas, 396
B.R. 511 (Bankr. C.D. Cal. 2008) at 520.

...“Only the Holder of the Note is the "Real Party in Interest.”....The right to enforce the
mortgage on behalf of the note holder does not, however, render the note holder's agent
into the real party in interest. "As a general rule, a person who is an attorney-in-fact or an

agent solely for the purpose of bringing suit is viewed as a nominal rather than a real
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party in interest and will be required to litigate in the name of his principal rather than in

his own name." Wright & Miller, 6A Federal Practice & Procedure Civ. 2d § 1553.
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13. “Consequently, even if a court finds that a proper agency relationship exists
5 between the holder of a note and the party seeking to enforce its security, this does not
excuse the agent from the requirement that an action be prosecuted in the name of the
note holder, who is the real party in interest. Fed.R.Civ.P. 17(a) (1)”. In re Hwang, 396

B.R. 757 (Bankr. C.D. Cal. Sept. 2008). The alleged note holder has not met the

o 00 1 Oy

10 requirements under the Federal Rules of Civil Procedure Rule 17(a) to establish that they

11 are the real party-in-interest, and therefore, has no standing.

12
13 Factual Allegations
14
15
14. The Defendant GMAC MORTGAGE, LLC has failed and refused to produce
16
17 the note with an indorsement, that complies with the decision in Pribus v. Bush, supra,
18 showing who is in possession of the note and revealing who is the holder-in-due-course

19 of the note.

20
21 15. The Defendant GMAC MORTGAGE, LLC is required to produce the note

22 with proper indorsements under Uniform Commercial Code Sections 3-501, 3-205, 3-

23 1| 301, 3-305, 3-309, 1-201(b)(21)(A), 9-304, 9-305.

24
25

16. The Defendants have not even produced hearsay evidence that they or their
26
- principals or agents are holding the note with a proper indorsement, as discussed, and
28
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have failed to produce any admissible evidence regarding who the note was subsequently
assigned to and who is the assignee of the Deed of Trust, in violation of California Civil

Code Section 2932.5.

17. The sale of the Note and Deed of Trust to a mortgage backed security has not
been revealed but has most likely been accomplished because of the participation of
FEDERAL NATIONAL MORTGAGE ASSOCIATION in the Foreclosure process, see

Exhibit B, the Trustees Deed upon sale.

18. FEDERAL NATIONAL MORTGAGE ASSOCIATION was one of the first
organizations to securitize loans and their participation in the foreclosure signals an
undisclosed assignment of the note or the Deed of Trust to a REMIC. FEDERAL
NATIONAL MORTGAGE ASSOCIATION is exempt from requirements to submit
records to the SEC when they form a REMIC, AKA Real Estate Mortgage Investment

Conduit.

19. The Defendant GMAC MORTGAGE, LLC had no standing to foreclose or

enforce the debt because they are not the creditor as discussed above.

20. The two important documents in the mortgage loan made to the home

owner/borrower are the promissory note and the mortgage or a deed of trust.

21. The Sponsor is supposed to arrange for title to the mortgage loans to be
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transferred to an entity known as the depositor, which then was supposed to transfer title

to the loans to the trust.

22. As mentioned, the assignment of the mortgages never properly occurred and

this is the subject of countless lawsuits by the borrowers such as Plaintiff,

23. The obligor of the certificates in a securitization is supposed to be the trust
that purchases the loans in the collateral pool. However, this cannot be true because title

to the mortgage loans was never perfected.

24. The trust is a mere conduit that has no power to do anything, and has no real

trustee.

25. In addition, there were usually “credit enhancements” which could take
several forms including such things as Credit Default Swaps, “excess spreads”, over
collateralization, reserve accounts, surety. bonds, wrapped securities, letters of credit, and
cash collateral accounts. The well-known problems with the AIG insurance bailout was
part of this “credit enhancement process. Plaintiff alleges that once a proper accounting is
done and proper credits applied, Plaintiffs will owe nothing on their loans making the

unlawful detainer actions simply a part of the ongoing fraud.

26. The Defendant GMAC MORTGAGE, LLC is functioning as a loan servicer
and is thereby subject to the Fifth and Fourteenth Amendments, and is no longer the

holder of the note.
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27. Even before the loans were made, the “Securitizers” had planned and arranged
to securitize the loans. In the course of securitizing the loans, Plaintiffs are informed and
believe that the Securitizers had a practice of taking more money from the Investors than
was loaned to the home owners, and that they concealed this practice from both the home
owners (including Plaintiffs and those similarly situated) and the Investors. In addition,
there were usually “credit enhancements” which could take several forms including such
things as “excess spreads”, over collateralization, reserve accounts, surety bonds,
wrapped securities, letters of credit, and cash collateral accounts. (See,
http://en.wikipedia.org/wiki/Credit_enhancement for a more detailed description). On
information and belief, I, the Plaintiff, allege that the well known problems with
American International Group (AIG), relate to credit enhancements. Both the Plaintiff
and the Investors have claims to the credit enhancement funds as well as undisclosed fees
taken by the Originators and Securitizers and possible credits and offsets for other items.
As to Plaintiff, such funds should be credited against my loan. Based upon information
and belief, Plaintiff alleges that once a proper accounting is done and proper credits
applied, Plaintiffs will owe nothing on their loans making the foreclosure actions simply a

part of the ongoing fraud.

I1. SECURITIZATION OF MORTGAGE LOANS INCLUDING PLAINTIFFS

28. Securitization is intentionally complex and the details and even some of the

mathematical calculations involved cannot be succinctly set forth in a complaint. As set
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forth in the Investor Cases, the securities that the Securitizers sold are so called
asset-backed securities, or ABS, created in a process known as securitization. More
specifically, they involved a complex financial instrument product known generically in
the securities industry as collaterized debt obligations (“CDOs”). “Synthetic” CDOs are
even more complex instruments that are “derivates” based only indirectly on the CDOs

(i.e., Credit Default Swaps).

29. Securitization begins with the sale of bonds to Investors (usually they are sold
“forward” meaning they are sold to the investors before the Investors’ funds are given to
mortgage borrowers such as the Plaintiffs.) Only some of the funds were then used to
fund loans such as Plaintiffs’. Investors were led to believe all of their funds except for

reasonable fees were forwarded, but this was false.

30. The entities involved in making the loans are known as the Originators. The
process by which the Originators decide whether or not to make patticular loans is known
as the underwriting of loans. Plaintiff is informed and believes that during the loan
underwriting process, representations were made to the Investors that the originators
would apply various criteria to try to ensure that the loan will be repaid. However, they
did not do so and instead, the way the securitization scheme was structured, it was
actually in the best interests of the “Securitizers” (including Originators) for the loans to

fail. They were clearly not acting with the interests of Plaintiffs or the Investors in mind.

31. Until the loans are securitized, the borrowers on the loans sometimes make

their loan payments to an Originator, but this may never occur or only be for a very short
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time. Collectively, the payments on the loans are known as the cash flow from the loans.

32. A large number of loans, usually of a similar type, are grouped into a collateral
pool. The Originator of those loans claims it sells them (and, with them, the right to
receive the cash flow from them) to a special purpose vehicle called a trust by the
Securitizers. The trust is supposed to pay the Originator cash for the loans. As mentioned,
the trust raises the cash to pay for the loans by selling bonds, in the form of certificates, to
Investors. Each certificate purportedly entitles its holder to an agreed part of the cash flow

from the loans in the collateral pool.

33. There are tranches of investment bonds sold. Typically, “Tranche A” is a
veneer of conventional mortgages where the borrowers appear creditworthy. (“Tranche”
is a French word for “slice™. A tranche is a piece, portion, or slice of a deal or structured
financing. Different tranches have different risks, rewards, and/or maturities.)

Other tranches had much less credit worthy borrowers. Using the creditworthy borrowers,
the Securitizers obtained ratings on the bonds that were inaccurate at best. It has now
become public knowledge that Securitizers conspired with the rating agencies to mislead
investors. Thus, schematically, these are some of the steps in a securitization in no
specific order:

a. Investments are created for Investors usually in the form of Bonds.

b. Credit Enhancements are obtained.

c. Rating agencies are provided misleading information and paid to rate the

Bonds as “safe” and provide misleading information.

d. Investors pay money to the trust.
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e. The trust issues certificates to the Investors.

f. The trust pays money to the parties up the chain toward the

2

3 borrower/property owner through the Originators.

4 g- Only part of the funds are used to fund mortgage loans such as the one
5 made to plaintiff.

6 h. The rest of the money is kept by the Originators and Securitizers in the
’ scheme. In other words, by way of example, the Investors might think

z they are funding a loan for $1 million, however, only $500,000 is actually

10 loaned to borrowers such as the plaintiff, and the Securitizers keep the
11 rest through a complex series of transactions.
12 i. The Originator and Securitizers plan in advance for the loans to default.

13 J- Loans made to persons like Plaintiff are placed into one or more pools.

14 k. The Originator was supposed to assign to the trust the loans which were

P placed into a collateral pool, including the right to receive the cash flow

:: from those loans, but a proper assignment/transfer was never done.

18 1. The trust is supposed to collect cash flow from payments on the loans in the collateral

19 pool; however it has no legal right to do so even under the lengthy, complex documents

20 used in securitization.

21 m. When the mortgage loans go into default, the Securitizers demand that payment be

2 made to the Investors by the “credit enhancements.”

2 n. In “Credit Default Swaps” the Securitizers also placed “bets” that the loans would not
2: pay off (as was planned), in order to cover the difference between what was loaned to
2 borrowers such as Plaintiff and what was funded by the Investors and make another

27 hidden profit for the Securitizers. According to some published reports, these

28
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unregistered securities were frequently more than 30 times the principal on the

mortgage loans (such as Plaintiffs’.) Thus, if the borrowers such as Plaintiffs did not
perform on the loans, the Securitizers would make more money than if they did.

0. After default, even though the mortgage loan is technically paid in full if a proper
accounting were done, the Securitizers pretend the loan is still owed by the borrowers
such as Plaintiffs to the original named “beneficiary” on the deed of trust, and try to
foreclose on the mortgage and steal the mortgaged real property from borrowers such as
the Plaintiffs.

p- Securitizers hire law firms such as Defendants who know or should know collection of
loans such as the Subject Loan is improper and routinely conceal information concerning

such to the courts. (See, In Re Nosek, 406 B.R. 434.)

34. Recently, the U.S. Supreme Court has found that these law firms may be held
liable in class actions under the Fair Debt Collection Practices Act. (See, Jerman v.

Carlisle, McNellie, Rini, Kramer & Ulrich Lpa, et al., 130 S. Ct. 1605; April 21, 2010).

35. At the risk of being redundant, but also more specific and adding that the

taxpayers are paying for this, the order of things is usually as follows:

» The first transactions that occurred were the sale of securities to

unsuspecting investors.

* The second transaction that occurred was that the investor money was put

into an account at an investment banking firm.
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* The third transaction was that the investment banker divided the money
between fees for itself and then distributing the funds to aggregators or a
Depository Institution,

* The fourth transaction was the closing with the borrower. The loan was
funded with the money from the investor after deducting large undisclosed
fees and also because of the disparity between the interest payable to the
investor and the interest payable by the borrower, a yield spread was
created, adding huge sums to what the investment banker took without
disclosure to the investors or the borrowers.

* The fifth was the assignment and acceptance of the loan generally into
between 1 and 3 asset pools, each bearing distinctive language describing
the pool such that they appeared to be different assets than already
presumed to exist in the first pool.

* The sixth was the receipt of insurance or counter-party payments on behalf
of the pool pursuant to the documents creating the securitization structure.
* The seventh was the resecuritization of the pooled assets between one and
three times.

* The eighth was the federal bailout payments and receipts allocable to the
balances owed on the loans that were claimed to be part of the pool.

* The ninth are the foreclosures by parties who never provided any money
which is often the original named beneficiary on the trust deed.

* In the alternative fraudulent and forged assignments allegedly represent
investors which practice is currently the subject of a criminal investigation.

* Lastly, attorneys are hired to evict the home owners such as plaintiffs.
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» After eviction, the house is sold and no one knows at this point where the
proceeds from the sales go.
« It is unlikely it goes back to the government which has at least indirectly

funded all this through “bail outs”.

36. Securitization involves many documents. In broad brush, it involves the
closing documents between loan Originators, Servicers, Special Purpose Vehicles,
Aggregators, etc. including the Pooling and Service Agreements, the Assignment and
Assumption Agreements, the Master Service Agreements [if separate]. None of these
include the borrower as party or references any specific debtor or borrower because the

debtor is unknown when the securitization structure is created.

37. Each securitization has a Sponsor, a prime mover of the securitization.
Sometimes the sponsor is the Originator or an affiliate. In Originator-sponsored
securitizations, the collateral pool usually contains loans made by the Investors.

Sometimes, the Sponsor may be an investment bank.

38. The two important documents in the mortgage loan made to the home
owner/borrower are the promissory note and the mortgage (usually a deed of trust as in

Plaintiffs’ loans in California).

39. The Sponsor is supposed to arrange for title to the mortgage loans to be
transferred to an entity known as the depositor, which then was supposed to transfer title

to the loans to the trust.
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40. As mentioned, the assignment of the mortgages never properly occurred and
this is the subject of countless lawsuits by the borrowers such as Plaintiffs. The obligor of
the certificates in a Sccuritization is supposed to be the trust that purchases the loans in
the collateral pool. However, this cannot be true because title to the mortgage loans was
never perfected. The trust is a mere conduit that has no power to do anything, and has no

real trustee,

41. The Pooling and Service Agreements provide certain time deadlines by which

transfers were to be made, and these were not met.

42. When a trust has no assets it cannot satisfy the liabilities of an issuer of
securities (the certificates). According to the Investor Cases, the law therefore treats the

depositor as the issuer of an asset-backed certificate.

43. According to the Investor Cases, securities dealers, represented that they
would underwrite the sale of the certificates. Most important, securities underwriters
provided to potential investors the information that they need to decide whether to

purchase certificates.

44. Because the cash flow from the loans in the collateral pool of a securitization
is purportedly the source of funds to pay the holders of the certificates issued by the trust,
the credit quality of those certificates, if this were true, would be dependent upon the

credit quality of the loans in the collateral pool. According to the Investor Cases, the most
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important information about the credit quality of those loans is contained in the files that
the Originator develops while making the loans, the so-called loan files. For residential
mortgage loans, each loan file normally contains the information in such important
documents as the borrower's application for the loan, credit reports on the borrower, and

an appraisal of the property that will secure the loan.

45. This is the point where the Mortgage Electronic Registration System
(“MERS”) became a part of the scheme, which is itself subject to countless lawsuits
including class actions. Recently, Fannie Mae issued new rules stating the MERS has no

authority concerning its loans.

46. Collateral pools usually include thousands of loans. Instead of potential
investors individually reviewing thousands of loan files, the securities firms that would
underwrite the sale of the certificates in a securitization were supposedly responsible for
gathering, verifying, and presenting to potential investors the information about the credit

quality of the loans that will be deposited into the trust.

47. As was alleged in the Investor Cases, the Securitizers sold to the Investors
certificates in securitizations the information that was presented to Investors contained

many false statements that were material to the mortgage/loan transactions.

48. 1, Shelley von Brincken, the claimant, rely upon Haines v. Kerner, 404 US 519
(1972), and do hereby and herein assert that this adversary proceeding is filed to make

more definite and certain my Proof of Claim; Claim number 441.
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FIRST CAUSE OF ACTION
[FRAUD, AND VIOLATION OF THE DUE PROCESS CLAUSE OF THE FIFTH
AND FOURTEENTH AMENDMENTS (Against Defendants, and Other Loan

Servicers Acting As Debt Collectors to Be Alleged By Amendment)
49. Plaintiffs repeats and re-alleges each and every allegation contained above.

50. Defendants have concealed the roles of the parties and Plaintiffs are unsure
who the other “debt collectors™ of the loans are. Plaintiffs will amend this complaint

when the appropriate parties who were debt collectors are discovered.

51. Federal law prohibits the use of "any false, deceptive or misleading

representation or means in connection with the collection of any debt..."

52. In foreclosing on Plaintiff's home, and prosecuting the subsequent unlawful
detainers, the debt collector Defendants:
a. made false, deceptive and misleading representation concerning their
standing to sue the plaintiffs and the interest in the debt;
b. falsely represented the status of the debt, in particular, that it was due and
owing by defendants to plaintiffs at the time an eviction suit was filed;
c. falsely represented or implied that the debt was owing to defendants as an

innocent purchaser for value, when in fact, such assignment had not been
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accomplished;

d. threatened to take action, namely engaging in collection activities and
collection and foreclosure proceedings as trustees that cannot legally be
taken by them, and

e. threatened to obtain access to state courts to evict Plaintiff, under false
pretenses, namely, that Defendants were duly authorized to engage in
such activities when in fact they were not, and

f. In the case of Purchasers Law Firms, knew or should have

known they did not acquire proper title and proceeded with eviction

proceedings against Plaintiff home owner anyway.

53. Defendants did not, and cannot, obtain and/or file an assignment of the notes
or mortgages of the named Plaintiff at this time as it would violate the “Pooling and

Service Agreements” used in securitization.

54. Securitizers discovered that that the assignments and proper documents to
collect the Subject Loans could not actually be located. To solve the problem of missing
assignments, and other documents, new assignments were made and recorded. Most of
these Assignments including those allegedly affecting the notes and mortgage for
Plaintiffs residences contained false statements. The Assignments were prepared by
specially selected law firms and companies that specialized in providing "mortgage

default services" to banks and mortgage companies.
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55. In all of these cases, the Assignments were prepared to conceal that no valid or

proper assignments of the promissory notes or trust deeds ever occurred.

56. The foregoing acts and omissions of Defendants constitute violations of the
Due process clauses of the Fifth and Fourteenth Amendments to the US Constitution, by
taking actions to foreclose and seize property without standing and capacity. Also, the is a
Planned Unit Development Rider that is attached to and made part of the note in this
matter. The assignment of the note is unlawful because the Planned Unit Development
Rider, hereinafter PUD, see Exhibit D, changed the note from an unconditional promise
to pay to a conditional promise to pay, because it contains a clause at the beginning which
creates a condition within the note, making it a conditional promise to pay. Under UCC
Sections 3-104 and 3-106, when a note is a conditional promise to pay it is non-
negotiable. The PUD, discussed above, stated, in relevant part, as follows: “This Planned
Unit Development Rider is made this 14™ day of January, 2009, and is incorporated into
and shall be deemed to amend and supplement the mortgage, deed of trust or security
deed (the “Security Instrument”) of the same date, given by the undersigned (the
“Borrower”) to secure borrowers note to MORTGAGECLOSE.COM, INC., A NEVADA

CORPORATION (the “Lender”)............ .

57. Plaintiff is entitled to recover equitable relief, statutory damages, actual

damages, reasonable attorney's fees, and costs.

58. The defendants do not have a security interest in my property because of the

lack of standing and capacity. They claim that The Mortgage Backed Security or an
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undisclosed Third Party Note Buyer’s purchase of the note from the original lender forms
the foundation of their authority to take my property by a foreclosure action. There is no
right of subrogation for the Mortgage Backed Security or any other party, because, on
information and belief, they have purchased the original note as a stranger to the
transaction and as someone who is a mere volunteer and not secondarily liable. If all
Defendants deny that they are the holder of the note, without revealing who the note
holder is, or fail to bring forward the original promissory note, then they still are
representing a party who does not have standing. Additionally, there is no valuable
consideration, since only Federal Reserve Notes were received, which are not backed by

any hard asset of the bank or anything which has any redemption value. I do not

remember ever signing over a security interest, based upon valuable consideration to the

defendants or anyone else.

59. The Mortgage backed Security or an undisclosed third party note buyer is
acting through an agent, the Defendant, GMAC MORTGAGE, LLC since they allegedly
purchased the original note for an undisclosed amount, and they do not have the Deed of
Trust in their possession. As a result of the original lender having sold the original note,
and as a result of the fact that the note buyer does not have the Deed of Trust in their
possession, the Mortgage Backed Security or an undisclosed Note Buyer, is a stranger to

the transaction and has no right, title, estate or interest to my land and home.

60. ANY FORECLOSURE ACTION BY THE DEFENDANTS is unenforceable
and void ab intio, from the beginning. The Defendants, have a duty, as an alleged

creditor to prove that they have a right of enforcement if either they or their principal,
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an Undisclosed Third Party Note Buyer, prior to taking steps to foreclose on our
property, the land and home, which is the subject of this civil action. The Defendants,
GMAC MORTGAGE, LLC, did not do this, and by their failure to prove that either the
above named Defendant or their undisclosed Third Party Note Buyer is entitled to enforce
the note, they have failed to perform a duty, which they are required to perform under
California law. My Mortgage was signed in January 14, 2009 and is part of an investment
fund sponsored by FEDERAL NATIONAL MORTGAGE ASSOCIATION, which
cannot be found on the SEC website called “EDGAR?, as discussed. Also, as discussed,
the Defendant does not have the right to enforce the note, because they do not have the
Deed of Trust in their possession and there is no properly executed Assignment of Deed
of Trust in the possession. Additionally, the fraudulently executed Substitution of
Trustee, see Exhibit B, is defective and void because of the lack of agency status of
MERS who signed the Assignment of Deed of Trust without a MERS Membership
agreement, thereby lacking any status as a nominee or agent. It appears that the note was
assigned to a REMIC, without the Deed of Trust being assigned, thereby making the
property interest in the note incomplete and void. Thus the note for my property was part
of a pooling and servicing agreement whereby investors purchased the note from the
original lender, placing the note into a trust with thousands of other notes. The
Defendants are liable under Title 42, Section 1983, 1985 and 1986 because they used
government agencies, such as the Nevada County Recorder and the courts, using state

actors to accomplish their unlawful foreclosure and seizure of the subject property.

61. Attorneys have an auxiliary role to play in this matter, assisting GMAC

MORTGAGE, LLC and their principals and agents in their unlawful activities, by
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sending out demands for payment and preparing to file an eviction lawsuit in California
courts knowing that they do not have the right of subrogation as a stranger to the
transaction. The undisclosed Third Party Note Buyer has never had any right, title or
interest in the subject property as a stranger to the transaction, as discussed. The note and
Deed of Trust have been irreparably split, because no one can account for its whereabouts
and there has been no recording of the Assignment of Deed of Trust as required under

California Civil Code, Section 2932.5, and Title 15 US Code, Section 1641.

62. The Defendants and their agents and principals violated my right to due
process of law, as guaranteed under the Fifth and Fourteenth Amendments to the US
Constitution by presenting themselves as a party who has a right to enforce the original
note, although their Undisclosed Third Party Note Buyer clearly is not now, nor have they
ever been entitled to enforce the original note. Because the undisclosed Third Party Note
Buyer has no right of enforcement of the note for reasons previously discussed, they have
no right to enforce the note, and thereby no right to foreclose or to claim any right, title or
interest in the subject property. I have a right to expect that anyone who is attempting to
foreclose on the property has the right to do so as someone who has standing. Based upon
information and belief, the Defendant clearly has never had standing to foreclose, and
based upon the above analysis and facts. Federal courts are bound by the US Constitution
and laws passed in pursuance thereof, including the FIFTH AND FOURTEENTH

AMENDMENTS TO THE US CONSTITUTION.

63. When there is fraud involved, then any action that flows from that fraud is null

and void and without force or effect in law, Ex Dolo Malo Non Oritur Actio, out of
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fraud no action arises. Additionally, if this is true the Defendants are liable for fraud,
fraudulent conversion and attempted theft of private property. This claim of ownership of
my home and land without a judicial trial by the jury, and without due process of law,
access to an appeals process, a final judgment by a court, represents a taking of property
without due process of the law in violation of the Fifth and Fourteenth Amendments to
our Federal constitution. The fraud has occurred numerous times by way of
correspondence and phone calls from the Defendants and their agents over the last two
years, during the year 2011-12, where they attempted to mislead me into believing that |
owed them money and they had a lawful claim to enforce the note, even though they did
not because GMAC MORTGAGE, LLC or their undisclosed note buyer, the Mortgage
Backed Security (or Undisclosed Third Party Note Buyer) does not have the right of
enforcement as a stranger to the transaction. Please see Exhibit B, attached, and
incorporated by reference, a copy of a Notice of Default, which states on page one at
Paragraph one, that the Defendants and the agents and principals have the power to
foreclose and that we have to pay the past due amounts, even though they have not
complied with all of the requirements under the Seventh Amendment to litigate title,
whenever the value in controversy exceeds twenty dollars, requiring that the lender obtain
a court order from a court of record prior to selling or transferring the subject property in
a foreclosure sale pursuant to the Seventh Amendment to the US Constitution, and even
though they do not have possession of the note, and their principal, the undisclosed third
party note buyer, does not have standing to sue for foreclosure as a stranger to the
transaction. Also, the Notice of Default is fraudulent because it asks for a payment, even
though the full amount of the debt was paid when the original lender rubber stamped the

words “pay to the order of” and deposited the promissory notes into a checking account in
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our name without full disclosure, see Exhibit E, page Six, right hand paragraph #2, and
Page Seven, Modern Money Mechanics, a publication issued by the Federal Reserve
Bank of Chicago. In addition, the Notice of Default is fraudulent because it derives
powers as a trustee from the Substitution of Trustee which is also fraudulent, since the
signer of the Substitution of Trustee purports to exercise powers as an alleged MERS
executive, when MERS was ultra-vires, and when MORTGAGECLOSE,COM, INC. was
not a MERS member, making any alleged nominee status or agency status void. The

Substitution of the Trustee, therefore makes the entire foreclosure process void ab-initio.

64. The most intense and deliberate acts of fraud occurred in the months of
January through July of 2010 by way of written and telephonic communications,
threatening to foreclose, when the Defendant was preparing to sell my home on the
courthouse steps, even though the Defendants and all of them lack standing as strangers
to the transaction. One notice, the Notice of Default, was sent in 2010, attached as
Exhibit B, which states, in the first and second paragraph on page 1 that my property is in
foreclosure and the subject property may be sold without any court action. The entire
document is filled with false and misleading statements but the last paragraph is designed
to mislead me into believing that I owe money to the alleged beneficiary or trustee and
that my only option is to pay the debt and that the alleged beneficiary is empowered and
has the standing to foreclose. The Defendants and their agents, through the above
described document, are engaged in a willful and deliberate act of making false and

misleading statements designed to mislead me and make me rely on their statements to

my detriment, so I will be influenced by their written communications to take actions that

are detrimental to me, whereby I either pay money for payment of the note and deed of
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trust to someone who does not have the right of enforcement as a stranger to the
transaction and someone who does not have the original note in their possession, and
thereby lacks standing, or else I abandon the subject property to a party who has no right

of enforcement of the note and mortgage and has no standing.

65. These are false choices. The other statement made by the Defendants agent in
paragraphs 1 and 2 is that they have the right to foreclose without a judicial process. This
statement is false and misleading and designed to induce and mislead me and make me
take actions to my detriment, such as abandoning the subject property, because the
alleged creditor is required to obtain a judgment from a court of record prior to selling the
subject property pursuant to the Fifth Amendment to the US Constitution as previously

discussed.

66. To understand fraud we must take into account the case of McNally v. U.S.,
483 U.S. 350, 371-372, Quoting U.S. v Holzer, 816 F.2d. 304, at 307. Fraud in its
elementary common law sense of deceit includes the deliberate concealment of material
information in a setting of fiduciary obligation. A public official is a fiduciary toward the
public, and if he deliberately conceals material information from them he is guilty of

fraud. "Silence activates estoppel” Carmine v. Bowen, 64 A. 932.

67. "Silence can only be equated with fraud where there is a legal or moral duty to
speak, or where an inquiry left unanswered would be intentionally misleading." U.S. v.
Tweel, 550 F.2d 297. "Fraud vitiates even the most solemn promise to pay", see U.S. vs.

Throckmorton, 98 U.S. 61, 65.
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68. The Fifth Amendment to our Federal Constitution of 1787, and similar
provisions of the California Constitution, guarantees that no person shall be deprived of
life, liberty or property without due process of law. I, Shelley von Brincken, The Plaintiff,
do not recall ever having been given a summons or subpoena or other lawful notice
requiring my presence in court in a Quiet Title Action. I do not recall a trial by the jury,
final judgment, or having seen a court order regarding a determination of Title in an
action to Quiet Title. Article Three of the Constitution for the United States of America
and Constitution of the United States provides for jurisdiction under the rules of the

common law, see Callan v. Wilson, 127 US 540. The Seventh Amendment to our federal

constitution and Article Two of the Northwest Ordinance of 1787 guarantees jurisdiction
under the course of the common law. The defendants actions are not the result of a
common law ruling and due process in a court of law, “The 7th Amendment to the
Constitution preserves the right of trial by jury in suits at common law involving more
than $20, and provides that no fact tried by a jury, shall be reviewed otherwise than
according to the rules of the common law.”, see 443 Cans of Frozen Egg Product v.

United States of America; 226 US 172.

69. The defendants have failed to prove or show a court order authorizing private
property to be liened, levied or seized based upon a determination of title in an Action to
Quiet Title as required under the rules of the common law, and the due process clauses in
the Fifth and Fourteenth Amendments, and pursuant to the Seventh Amendment to the
US Constitution, as discussed previously, mandating a court order be obtained priorto a

foreclosure sale. The Defendants have used the organs and institutions of government to
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seek to obtain fraudulent title to the subject property and are poised to hold a foreclosure
sale without due process of law, and without a trial by the jury under the rules of the
common law. The common law right of due process is found in the Fifth, Seventh and

Fourteenth Amendments to our Federal Constitution.

70. The actions taken by the defendants, attempt to deprive me of my liberty and
property without due process of law. Article Three of the original constitution for the

united States of America calls for either law courts, see Callan v. Wilson, 127 U.S. 540,

(1888) "And as the guaranty of a trial by jury. in the third article, implied a trial in that
mode. and according to the settled rules of common law”. See also Commentaries on
the Constitution by Joseph Story, Volume III, Pages 506-507. Actions by the Defendants
to claim to have a security interest in our private land and home and personal property
and claim authority to hold a foreclosure sale is an action beyond the scope of their
authority as strangers to the transaction, and as parties who have not brought a suit against
us under common law to litigate title. This is described by the United States Supreme
Court as tyranny in; United States v. Lee; 106 US 196, 18. Ct. 240 (1882) where the
United States claimed ownership of property via a tax sale some years earlier, the court

made the statements found below.

71. “No man in this country is so high that he is above the law. No officer of the
law may set that law at defiance with impunity. All the officers of the government, from
the highest to the lowest are creatures of the law and are bound to obey it. It is the only
supreme power of our system of government, and every man who by accepting office

participates in its functions is only the more strongly bound to submit to that supremacy,
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1 and to observe the limitations which it imposes upon the exercise of the authority which it
) gives...... Shall it be said ... that the courts cannot give remedy when the citizen has been
3 deprived of his liberty by force, his estate seized and converted to the use of the
4 government without any lawful authority, without any process of law, and without any
5 compensation, because the president has ordered it and his officers are in possession? If
6 such be the law of this country, it sanctions a tyranny which has no existence in the
7 monarchies of Europe, nor in any other government which has a just claim to well-
: regulated liberty and the protection of personal rights.” In US v. Lee, supra, the
10 government can be considered as similar and applying in like manner as the defendants in
11 the above captioned case. If government agencies cannot take private property without
12 due process of law, how can a bank or mortgage company do so?
13
14 72. The Supreme Court also reaffirmed the right to enjoy private property and not be
IZ deprived of it without due process of law in Lynch v. Household Finance Corp.; 405 US
17 538 (1972);
18
19 “Such difficulties indicate that the dichotomy between personal liberties and
20 property rights is a false one. The right to enjoy property without unlawful deprivation, no
21 less than the right to speak or the right to travel, is in truth a “personal” right whether the
22 “property” in question be a welfare check, a home, or a savings account. In fact a
3 fundamental interdependence exists between the personal right to liberty and the personal
j: right in property. Neither could have meaning without the other. That rights in property
26 are basic civil rights has long been recognized. J. Locke Of Civil Government 82-
27 85(1924); J. Adams A Defense of the Constitutions of Government of the United States
28
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of America, in F. Coker Democracy, Liberty and Property 121-132 (1942); 1 W.

Blackstone, Commentaries 138-140.”

73. The taking of private property without due process is clearly a violation of
civil liberties as well as personal rights. One of the settled principles of our Constitution
is that these Amendments are to protect only against invasion of civil liberties by the

government whose conduct they alone limit. Burdeau v. McDowell ; 256 US 465, 41 S.

Ct. 574, 65 L Ed. 104813 ALR 1159 (1921); Weeks v. United States; 232 US 383, 34 S.

Ct. 341, 58 L. Ed. 652, (1914);Hall v. United States; 41, F 2d 54(9th Cir. 1930); Brown v.
United States; 12 F 2d. 926 (9th Cir. 1926). Therefore the organs of government cannot

be used to participate and assist in the unlawful plunder of my private allodial property.

The Defendants cannot foreclose without a Judicial Determination of The
Status of The Defendants as The Owner in a Court of Common Law and by Way of

A Quiet Title Action.

74. The Defendants, by their action are attempting to force me out of the subject
property without due process of law. Pursuant to the rules of the common law, the
Defendants do not have the right to foreclose. The Defendants clearly violated California
law when they threatened foreclosure proceedings. Pursuant to the Fifth Article of
Amendment to our Federal Constitution, the Defendants cannot seek to obtain non-
Judicial remedies to obtain title, thereby claiming to have a ‘perfected title’, and thereby
circumventing the due process requirements as guaranteed under the Fifth Amendment,

by way of the Fourteenth Amendment. A quiet title action must be adjudicated prior to
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any foreclosure action taken or being tried in court, pursuant to the Seventh Amendment

to the US Constitution.

75. The unlawful action taken by the Defendants was not preceded by a final
judgment in an Action to Quiet Title, rendering a final determination regarding title, and
is therefore violative of my due process rights, see the Seventh Amendment to the US
Constitution. The US Supreme Court also reaffirmed the right to enjoy private property
and not be deprived of it without due process of law in Lynch v. Household Finance
Corp.; 405 US 538 (1972). This case is similar and analogous to the Lynch case,
referenced above, because property is going to be seized without judicial due process.
The Defendant is proceeding as if rights were waived. I have never waived any
rights in this matter, knowingly, intelligently or voluntarily, including my right to
Jjudicial due process. Please see Brady v US; 397 US 742 at 748 for confirmation that

rights must be waived knowingly, intelligently and voluntarily.

76. The outcome of this case will determine the ownership of the subject property
and the validity of the claims of the parties. The foreclosure action taken by the
Defendants lacks personal and subject matter jurisdiction because of; 1.) the
misrepresentation of material facts by the Defendants that they have the right to foreclose
2.) the failure and refusal by the Defendant, GMAC MORTGAGE, LLC to produce the
original note, 3.) the fact that the attempted seizure of the private property in question is
not lawful because it violates the doctrine of due process established by California
Common Law and by the US Supreme Court in Lynch v Household Finance, supra, by

skipping and circumventing the requirement to file an Action to Quiet Title under
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common law to determine with certainty who has title to the property, as required under
the Seventh Amendment to the US Constitution and 4.) it violates my due process rights

as Plaintiff in the Quiet Title Action.

77. The original lender deposited the said loan amount in that account as an asset
to fund the loan, without full disclosure. This act violated generally Accepted
Accounting Principles (GAAP), since that system of bookkeeping is used by all of the

banks, and requires that every asset be balanced and offset by a liability.

78. Title 12 US Code, Section 248 and 347, require the 2046 balance sheet as it
relates to the ledgering of the original loan account and will show extinguishment of the
loan, and this must be filed pursuant to Title 12 USC, Sections 248 and 347. Form S 3, is
a registration statement filed with the SEC and must be filed whenever the original note is
sold. The SEC also requires the filing of a Form 424 B-5 Prospectus, and 425 B, which
also shows the bundling of notes for delivery into a REMIC (Real Estate Mortgage
Investment Conduit). See also IRS Publication 938. The Financial Accounting Standards
Board has established standards for accounting regarding notes, including FAS 125, 133,
140, 5 and 95, which will show the liability side of the bank’s books and will create a trail
of exactly where the money came from and where it went and will confirm, in discovery,
the legal theory advanced in this action to quiet title. Title 12, USC Section 1813 (L)(1)
states that when the bank deposits a promissory note it becomes a cash item to the bank
and is ledgered as an asset on their books, and the bank was supposed to provide a receipt
for it, which was not done. The banks bundle, securitize and sell the notes to a REMIC,

often without disclosure to the borrower.
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79. When the original lender processed the original notes they countersigned the
notes with a stamp that says “pay to the order of” and ‘without recourse’, Please see
Exhibit B. This act of countersigning the notes with an endorsement changed the terms
of the loan, without full disclosure, and altered the note, with an endorsement, which is a
violation of Federal Law; the National Banking Act of 1864, Section 27, which states as
follows:

“And be it further enacted, that it shall be unlawful for any officer

acting under the provisions of this act to countersign or deliver to any

Association, or to any other company or person, any circulating note§

contemplated by this act, except as hereinbefore provided, and in

accordance with the intent and meaning of this act. And any officer who

shall violate the provisions of this section, shall be deemed guilty of a high

misdemeanor, and on conviction thereof shall be punished by fine not

exceeding double the amount so countersigned and delivered, and

imprisonment not less than one years year and not greater than fifteen

years, at the discretion of the court at which he shall be tried.”

80. The Defendant GMAC MORTGAGE, LLC sold the subject property to
FANNIE MAE on August 31, 2010 in a non-judicial foreclosure and forced me out of my
home as a result of the foreclosure in violation of multiple sections of federal and state

law discussed above.
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81. The Defendants Cannot Validate the Debt, Therefore the obligation is
extinguished, and any claim to the land is void. The Defendants agents and debt
collectors failed to validate and verify the debt in accordance with the Fair Debt
Collection Practices Act Title 15 USC, § 1692(g) and numerous sections of the Uniform

Commercial Code, all of which are a reflection of the rules of the common law.

82. Eighth. The Defendants in this matter have not responded to my request to
validate the debt as required in the Qualified Written Request, therefore the obligation is
extinguished, See Exhibit F. Please note the Defendants claim that they have the right to
foreclose, however, the right of subrogation does not exist for the Defendants, and all of
them, as a stranger to the transaction, pursuant to the case law below; see 73 Am Jur
Second, Section 90 which states that a right of subrogation does not exist for a mere
volunteer, or someone who has not paid the entire mortgage debt in full. Please review
the following for affirmation that the right of subrogation does not exist for the

Defendants; Henningsen v. United States F idelity & G. Co: Supra; Prairie State National

Bank v. United States; Supra ; Aetna L. Ins. Co.v.v. M iddleport; Supra; McBride v.

McBride; Supra. AS A RESULT OF THE FOREGOING US SUPREME COURT
RULINGS, THE DEFENDANTS DO NOT HAVE THE AUT, HORITY TO FORECLOSE
BECAUSE THEIR UNDISCLOSED THIRD PARTY NOTE B UYER DOES NOT HAVE
THE RIGHT OF SUBROGATION. AS A RESULT, THEY CANNOT VALIDATE THE
DEBT BECAUSE THEY ARE NOT THE HOLDER OF THE NOTE AND CANNOT
ENFORCE THE NOTE THAT THEY CLAIM TO HAVE PURCHASED FROM THE

ORIGINAL LENDER.
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83. In addition, the Defendants never proved that the full amount of the mortgage
was paid by the note buyer, further amplifying the fact that a right of subrogation does not
exist. In most cases the mortgage companies and banks sell the notes to each other for
pennies on the dollar, meaning that they do not pay the entire mortgage debt in full,

thereby providing another reason why they do not have the right of subrogation.

84. The Uniform Commercial Code also reflects these principals of common
law that once a debtor makes a good faith offer of performance and it is not

accepted, the obligation is extinguished, pursuant to UCC 3-603.

85. The Qualified Written Request, see Exhibit F is a request for debt validation,
which has not been fully answered showing a chain of title to FANNIE MAE, with an
endorsement of the note to FANNIE MAE, making the debt unenforceable under the Fair
Debt Collection Practices Act, Title 15, Section 1692 et seq. They did, however, state that
FANNIE MAE holds the note without any documentation of that assertion. As stated
above, the endorsement is invalid, since the endorsement cannot be on an allonge when

there is room on the actual note for the endorsement.

86. The lender never produced a verified claim demonstrating that something of

value or substance was loaned in the transaction.

87. Therefore, the Defendants have no right to pursue this matter in court under

Title 15 USC, Sections 1692 (g) and(e).
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88. Therefore, the Defendants have no right to demand payment. Also, my good

faith Offer of Performance was not accepted and therefore the obligation is extinguished.

89. Although the defendants forced me out of the property through foreclosure,
See Exhibit B, they never produced evidence that they are the holder-in-due-course of the

note.

90. Eleventh. The rule of decision in Bankru ptey courts is common law.

Under the Seventh Amendment to the Constitution for the united States of Americ we
e el 10 Hhe Lonstitution for the united States of America, we

are entitled to a common law trial by the jury, 443 Cans of Frozen Egg Product v. United

States of America 226 US 172, 50 at 52 Morris v United States 8 Wall. 507,19 L. ed. 481

The Sarah 8 Wheat. 391, 5 L. Ed. 644 50 at 51 United States v. La Vengeance (reported
in 3 Dall. 297, 1 L. Ed. 610) United States v The Sally (in 2 Cranch 406, 2 L. Ed 320 and

United States v The Betsy (in 4 Cranch 443, 2 Led. 673). "An unconstitutional act is not
law; it confers no rights; it imposes no duties; affords no protection; it creates no office; it
is in legal contemplation, as inoperative as though it had never been passed.” -- Norton

vs. Shelby County; 118, US 425 p- 442. See also, Miranda v. California; 384 U.S. 436

(1966) “Where rights secured by the Constitution are involved, there can be no rule

making or legislation which would abrogate them” emphasis mine.

91. On dry land, any action must be adjudicated under common law pursuant to

the Seventh Amendment. According to the US Supreme Court, in 443 Cans of Frozen

Egg Product v. United States of America; Supra, the US Supreme Court stated as follows;

“The 7th Amendment to the Constitution preserves the right of trial by jury in suits at
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common law involving more than $20, and provides that no fact tried by a jury, shall be

reviewed otherwise than according to the rules of the common law.”

92. The Fifth and Fourteenth Amendments to the US Constitution must be
adhered to in California, as in all other jurisdictions in the United States and the

United States of America.

93. A party alleging to be creditor must prove standing. The Defendants have
failed or refused to produce the actual note, which the Defendants allege that we
owe. Where the foreclosing party cannot prove the existence of the note, then there is no
note. As a result, the Defendants, and each of them, lack standing to enforce the bank
loan, which was entered into by me with MORTGAGECLOSE.COM, INC., for the
purchase of the subject land and buildings, the subject property. To recover on a
promissory note, the Defendant must prove: (1) the existence of the note in question; (2)
that the party sued signed the note; (3) that the Defendant is the owner or holder of the
note; and (4) that a certain balance is due and owing on the note. See In Re: SMS

Financial LLC. v. Abco Homes, Inc. . N0.98-50117 February 18, 1999 (5th Circuit Court

of Appeals.) Volume 29 of the New Jersey Practice Series, Chapter 10 Section 123, page
566, emphatically states, “ ...; and no part payments should be made on the bond or note
unless the person to whom payment is made is able to produce the bond or note and the

part payments are endorsed thereon.

94. It would seem that the mortgagor would normally have a Common law right to

demand production or surrender of the bond or note and mortgage, as the case may be.
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See Restatement, Contracts S 170(3), (4) (1932); C.J.S. Mortgages S 469. In Carnegie

Bank v Shalleck ; 256 N.J. Super 23 (App. Div 1992), the Appellate Division held,

“When the underlying mortgage is evidenced by an instrument meeting the criteria for
negotiability set forth in N.J.S. 12A:3-104, the holder of the instrument shall be afforded
all the rights and protections provided a holder in due course pursuant to N.J.S. 12A:3-
302 “Since no one is able to produce the “instrument” there is no competent evidence
before the Court that any party is the holder of the alleged note or the true holder in due
course. New Jersey common law dictates that the plaintiff prove the existence of the
alleged note in question, prove that the party sued signed the alleged note, prove that the
plaintiff is the owner and holder of the alleged note, and prove that a certain balance is
due and owing on any alleged note.” Federal Circuit Courts have ruled that the only way

to prove the perfection of any security is by actual possession of the security.

95. The landmark case stating this doctrine is Matter of Staff Mortg. & Inv. Corp.,
550 F.2d 1228 (9th Cir. 1977), “Under the Uniform Commercial Code, the only notice
sufficient to inform all interested parties that a security interest in instruments has been
perfected is actual possession by the secured party, his agent or bailee.” The above Ninth
Circuit ruling was affirmed six times by the Ninth Circuit Court of Appeals and similar
rulings were handed down in the Eighth and Sixth Circuits. Bankruptcy Courts have

followed the Uniform Commercial Code. In Re Investors & Lenders, Ltd. 165 B.R. 389

(Bkrtcy.D.N.J.1994), “Under the New Jersey Uniform Commercial Code (NJUCC),
promissory note is “instrument,” security interest in which must be perfected by
possession.” The reason for requiring the lender to bring forward the original note and

supply evidence of their lawful standing to foreclose is to prevent fraud and to prevent

Complaint for Violation of Civil Rights PAGE 41




o e Ny U B W

NMNNNMMNM——:—nH—H—y—AHI—A
ch\m&-wmﬂo\och\mﬁmm—c

multiple creditors from demanding payment. OCWEN LOAN SERVICING, LLC is
currently demanding payment from us many months after the foreclosure and eviction,
see Exhibit G. This is an act of outright fraud given the foreclosure has already been
completed by a different party also claiming to be a lender. OCWEN LOAN
SERVICING, LLC is named in this civil action because of their acts of outright fraud by

sending demand for payment long after the loan was foreclosed.

96. In order to prove damages in foreclosure of a debt, a party must enter the
account and general ledger statement into the record through a competent fact
witness. To prove up a claim of damages, the foreclosing party must enter evidence
incorporating records such as a general ledger and accounting of an alleged unpaid
promissory note, the person responsible for preparing and maintaining the account
general ledger must provide a complete af:oounting which must be sworn to and dated by

the person who maintained the ledger. See Pacific Concrete F.C.U. V. Kauanoe, 62

Haw.334, 614 P.2d 936 (1980), GE Capital Hawaii. Inc. v. Yonenaka 25 P.3d 807,96

Hawaii 32, (Hawaii App 2001), Fooks v. Norwich Housing Authority; 28 Conn.L. Rptr.

371, (Conn. Super.2000), and Town of Brookfield v. Candlewood Shores Estates, Inc.;

513 A.2d 1218, 201 (1986). See also Solon v. Godbole;163 IIl. App. 3d 845, 114 11.

97. The Defendant, GMAC MORTGAGE, LLC, has not incurred a financial
loss in the lending of Federal Reserve Notes. The Defendant GMAC MORTGAGE,
LLC has received payment in the form of credit enhancements, discussed above, as part
of the foreclosure process, so that once an accounting of the mortgage general ledger has

been completed, it will be obvious that the Defendant GMAC MORTGAGE, LLC has
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been paid by credit default swaps and insurance, and nothing else is owed in this matter.
Thus the Defendant, GMAC MORTGAGE, LLC, cannot allege that they incurred a
financial loss, and they flave no standing to assert a financial loss or foundation to allege
that they incurred a financial loss, based upon the above statement issued by the House

Banking and Currency Committee.

98. I, the Plaintiff am aware and allege that the Defendant successor-in-interests
believe that they have an exclusive right, title and interest in the subject property, which
is adverse to my interest, as Plaintiff, and that they do not have said right, title and
interest, based upon the elements of fraud and failure of consideration, lack of the right of
subrogation, and the unlawful collateral attack on patented land discussed above. The
claims of the Defendants and each of them are without any rights whatsoever, and the
Defendants have absolutely no legal or equitable estate, right, title or interest in the

subject land and buildings that is the subject of this complaint.

SECOND CAUSE OF ACTION

(Fraudulent inducement)

99. First. 1, Shelley von Brincken, hereby allege and re-allege all of the foregoing
Paragraphs as part of this Cause of Action with the same force and effect as if fully set
Jorth herein. Based upon the foregoing the Defendants are slandering title to the subject
property, and are attempting an act of fraudulent conversion. The Defendants have a duty
to refrain from attempting to foreclose when they lack standing. I ask the court to provide

declaratory relief to order the defendants to cease and desist and declare null and void the
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foreclosure notices, abate, curtail, cease and desist any collection activities by the

defendants for lack of due process lack of a claim filed against the original land patent,

2

3 and breach of contract. The Defendants, and each of them, including GMAC

4 MORTGAGE, LLC’s principal, The Mortgage backed Security (or their undisclosed third
5 party note holder), have not produced any evidence whatsoever that they are holding the
6 original notes and have not produced evidence that they are a co-signer on the original

7 promissory notes. The Defendants, and each of them, including GMAC MORTGAGE,

z LLC and any of their principals or agents, have, therefore, no standing to foreclose and

10 no right to foreclose on the subject property. Therefore, the act, whereby, the Defendants
11 arranged to file a Notice of Default, is an act of slander of title, whereby they claim, under
12 the color of law and under the official trappings of official looking documents, ownership

13 of our private property.

14
15
100. The Defendants Undlisclosed Third Party Note Buyer has never produced any
:: evidence that they have paid the entire morigage debt in full, thereby failing to prove a
18 second element that is required of someone who is claiming to have a right of subrogation,

19 as discussed above. The Defendant’s Third Party Note Buyer and each of them, therefore,
20 has no right of subrogation as a stranger to the original transaction and as someone who

21| has not paid the entire mortgage debt in full. See Aetna L. Ins. Co. v. Middleport, 124 US

22 534. In an action to annul a promissory note and deed of trust which were then in the hands
> of an assignee, evidence supported findings that foreclosure during litigation would

z: produce great or irreparable injury to the plaintiffs and therefore issuance of an order of

26 cease and desist restraining assignees from disposing of a note and deed or from foreclosing

27 was not an abuse of discretion, see; Daniels v. Williams; 270 P. 2d 556, 125 C.A. 2d 310.

28
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In this case I am asking for financial compensation for damages from the Defendant GMAC
MORTGAGE, LLC. I am asking for Damages from ETS Services, LLC

in an amount to be determined at the time of trial.

101. Second. The Defendants have never produced the following; A.) evidence of a lien,
a security interest or some kind of right, title or interest in the property or any sort of
claim that is superior to our own, based upon a right of subrogation and upon valuable
consideration, and possession of the note and being a party to the loan and a judgment by
a common law court, WHICH IS REQUIRED UNDER CALIFORNIA LAW
PURSUANT TO THE FIFTH, SEVENTH AND FOURTEENTH AMENDMENTS TO

THE US CONSTITUTION PRIOR TO ANY ATTEMPT TO SELL THE PROPERTY;

102. This is also required by the rules of the common law, pursuant to the Seventh

Amendment, see 443 Cans of Frozen Egg Product v United States of America; supra and

the Northwest Ordinance of 1787; and B.) to identify the valuable consideration or lawful

money that gives them power to enforce the original note and deed of trust.

103. Therefore, under the doctrine of laches the Defendant’s Principal, the
Undisclosed Third Party Note Buyer is barred from now claiming to have a right of
subrogation and thereby any right, title or interest in the property or a lien or a security
interest over me, Shelley von Brincken, the Plaintiff, or the subject property. Under the
principal of estoppel by silence, the Defendants remain silent and still do not respond to
the constructive notice or issues of law raised in the constructive notice/ Qualified

Written Request.
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Relief Requested

104.  In this case, the Assignments were prepared to conceal that no valid or
proper assignments of the promissory notes or trust deeds ever occurred. The foregoing
acts and omissions of OCWEN LOAN SERVICING, LLC., constitute violations of the
FDCPA, including, but not limited to, 1692¢, 1692d, 1692¢, 1692f, 1692g, and 1692i.

105.  Plaintiff is entitled to recover equitable relief, statutory damages, actual
damages, reasonable attorney’s fees, and costs.
WHEREFORE Plaintiff prays for Judgment in his favor and against the

Defendants and each of them as follows:

106.  For an award of compensatory damages in an amount to be proven at time
of trial in favor of the Plaintiff and against the Defendants, including GMAC
MORTGAGE, LLC, its Assignee whose name is unknown to the Plaintiff, the loan
servicer of the Plaintiff’s home loan, MERS and the trustee in an amount to be proven at

time of trial, but in any event in an amount above the arbitration limits of the court;
107.  For punitive damages in an amount to be proven at time of trial;

108.  For the Declaratory relief and an order of cease and desist prayed for in the

General Allegations of Plaintiff’s Complaint;
109.  For Plaintiff’s costs of suit incurred herein;

110.  For an award of Plaintiff’s reasonable attorney’s fees pursuant to UCC and

For a trial by jury; and
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111.  For prejudgment and post-judgment interest on any damage award at the

maximum rate allowed by law; and

112.  For such other and further relief as the Court may deem just and proper in

the premises.

ADDITIONAL RELIEF REQUESTED

113.  One. Forabatement of any all past, current and future claims of any right,
title or interest in the property, abatement of demands for mortgage payments, current
past and future, discharge of any current or past demands for payment and I ask that the
Defendants be ordered to remove the subject property from any list of assets on their
books, and remove any records of this fraudulent debt with credit reporting agencies. I
further ask that the ACTIONS taken by the defendants to place the property for sale to the
public in an unlawful foreclosure proceeding or trustee sale, in violation of the due
process provisions of the Fifth and Fourteenth Amendments to the US Constitution, and
California common law be abated and reversed and that they cease and desist their actions
and activities in pursuance thereof. I also ask for a court order compelling the Defendants
to give up any current attempt to take possession and occupancy of the subject property
and that the Defendant GMAC MORTGAGE, LLC be compelled to reconvey title and

issue a document stating that the debt is satisfied.

114.  Two. For a declaratory judgment that because the above described
property is held in alloidum by me, the Defendants and each of them took unlawful
actions to record a Substitution of Trustee document, which they lacked standing and

capacity to record, recorded a Notice of Default document, and a Trustees Deed Upon
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| Sale, which they lack standing and capacity to record, for reasons already stated, and

conducted a foreclosure, which led to my eviction from the subject property, which is
unlawful for reasons previously stated, and must be found to be have unlawfully seized
lawful private property from me with full knowledge and intent to engage in an act of
foreclosure, which they know is unlawful and contrary to lawful due process as

guaranteed under the Fifth and Fourteenth Amendment.

115.  Three. For an order of Cease and Desist, ordering the Defendants and
their agents, including any unregistered foreign agents, to cease and desist any further
actions to obtain money and property from me, as they are continuing to do so even after

the foreclosure and eviction has occurred.

116. 1, Shelley von Brincken, the Plaintiff in this matter, demand punitive
damages FOR ENGAGING IN WILLFUL ACTS OF OPPRESSION, FRAUD AND
MALICE from the defendant GMAC MORTGAGE, LLC in the amount of $ 80,000.00,
SILVER SPECIE sum certain payable in silver one ounce coins minted by the United
States Treasury or the equivalent in modern circulating currency from OCWEN LOAN
SERVICING, LLC. 1, Shelley von Brincken, the Plaintiff in this matter, demand punitive
damages FOR ENGAGING IN WILLFUL ACTS OF OPPRESSION, FRAUD AND
MALICE from the defendant ETS SERVICES, LLC in the amount of $ 80,000.00,
SILVER SPECIE sum certain payable in silver one ounce coins minted by the United

States Treasury or the equivalent in modern circulating currency.

117. 1, Shelley von Brincken, the Plaintiffs in this matter, and the aggrieved,

injured party demand cost for this suit, if the suit is contested.
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1 118.  Leave to amend the complaint pursuant to Federal Rules of Civil
2 Procedure § 15(a) once discovery is completed and the defendants have raised the usual
3 FRCP 12(b)(6) objections and the usual avalanche of procedural gimmicks.
4 |
5 119.  An order from the court explaining where the complaint is deficient and
6 how to correct it.
7
8 120. Such other relief as the court deems just, proper and equitable.
9 Respectfully Submitted,
10 Date:_«F . {&)— |3
11

P ———
2 S~
13 Shelley von Brincken ===
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28 |
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VERIFICATION
| Thave read the PETITION FOR DECLARATORY AND INJUNCTIVE RELIEF and
] know the contents thereof to be true; and the same is true of my own knowledge, except to the
| matters, which are therein stated on my information and belief, and as to those matters, I believe
them to be true. The foregoing is true, correct, complete and not misleading.
Sealed by the voluntary act of my own hand on this Nineteenth day of the eighth month, in the

Year of our Lord, two thousand and thirteen.

Shelley von Brincken
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EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

EXHIBIT F

EXHIBIT G

EXHIBITS LIST
DOCUMENTS FROM THE CALIFORNIA SECREATARY OF
STATE SHOWING THAT MERS WAS NOT REGISTERED AS

A CORPORATION UNTIL JULY, 2010

SUBSTITUTION OF TRUSTEE, NOTICE OF DEFAULT,
NOTICE OF DEFAULT, TRUSTEES DEED UPON SALE

ALLONGE ATTACHED TO NOTE

PLANNED UNIT DEVELOPMENT RIDER

MODERN MONEY MECHANICS, The First Seven Pages

QUALIFIED WRITTEN REQUEST

OCWEN DEMANDS FOR PAYMENT
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DEBRA BOWEN | SECRETARY OF STATE | STATE OF CALIFORNIA
BUSINESS PROGRAMS | BUSINESS ENTITIES
1500 11th Street|Sacramento, CA 95814| Tel (916) 657-5448 |www.sos.ca.gov

July 24, 2013

SHELLEY VON BRINCKEN
PO BOX 2362

GRASS VALLEY CA 95945

RE: MERS, INC. — C3344482
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ~ C3306164
MORTGAGE ELECTRONIC REGISTRATION SYSTEM, INC. (MERS) — C2416221
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. — C3109037

Dear Ms. von Brincken:

Thank you for contacting the California Secretary of State’s office with regard to the above-
referenced corporations.

The records of this office reflect four corporations with the same/similar name as in your
request. The following may assist you in determining which corporation is the one you are
interested in:

MERS, INC. — C3344482

This Nevada corporation registered to transact intrastate business in California on
December 2, 2010 and surrendered their registration on June 8, 2012.

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. — C3306164

This Delaware corporation registered to transact intrastate business in California on July
21, 2010. The status of this corporation is active as of the date of this letter.

MORTGAGE ELECTRONIC REGISTRATION SYSTEM, INC. (MERS) - C2416221

This California corporation incorporated on May 21, 2002 and was suspended by the
Secretary of State’s office November 9, 2004 and by the Franchise Tax Board on
December 1, 2005.

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. — C3109037

This California corporation incorporated on June 1, 2009 and changed their name to
XZVT, INC. on March 1, 2010. The corporation was suspended by the Franchise Tax
Board on January 3, 2012.
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July 24, 2013
Page 2

The business entity records required to be filed with this office are public records and are
available for inspection free of charge in our Sacramento office during regular business hours
Monday through Friday, excluding holidays, at 1500 11th Street, 3rd Floor. Copies of records,
including certified copies of the records, can be obtained for a fee in person, or by mail through
our Information Retrieval/Certification Unit.

Requests for copies of business entity documents filed with the Secretary of State and various
types of certificates can be mailed or delivered in person to the Secretary of State’s Sacramento
office. Copies can be certified, upon request, for an additional fee. Fees and instructions for
requesting copies and/or certificates are included on the Business Entities Records Order Form
available on our website at www.s0s. c'a.govlbusinessibe!information—reguests'. htm.

The Secretary of State makes available on its website through a link called the California
Business Search (http://kepler.ss.ca.gov/list.html) abstracts of certain information relating to

corporations, limited liability companies and limited partnerships based on the most current
filings that are of record in this office. =~ ' ' ' '

| hope this information is helpful to you. If you have any questions, or if | can assist you on
another matter related to the Secretary of State's office, please do not hesitate to contact me.

/ M M/@&WW%‘

Randi Stewart
Corporation Documents Examiner
(916) 653-7333
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In the Off Fufllg_ ED
.
STATEMENT AND DESIGNATION ofte Siate of Catloryy
BY FOREIGN CORPORATION JUL3 1 200

Morigage Electronic Registration Systems, Inc. o
{Name of Corporation)

a corporation organized and existing under ttie

laws of Delaware , makes the following statements and designation:
(State or Place of Incorporation) S

1. The address of its principal executive office is 1818 Library Street, Suite 300,

Reston, VA 20190

2. The address of its principat office in the State of California is

(If none, leave llem 2 blank.)

DESIGNATION OF AGENT FOR SERVICE OF PROCESS IN THE STATE OF CALIFORNIA
{Complete either ltem 3 or ltem 4.) :

3. (Use this paragraph if the process agent is a natural person.)

_, a natural person residing in the State of

California, whose complete street address is

. is designated as agent upon whom process directed to
this corporation may be served within the State of California, in the manner provided by law.

4. (Use this paragraph if the process agent is another corporation.)

Corp2000 .
California

a 'corporalion_crganize'd and existing under the laws of ) ,
is designated as agent upon whom process directed to this corporation may be served within the State

of California, in the manner previded by law.

5. It irrevocably consents to service of process directed to it upon the agent designated above, and to
service of process on the Secretary of State of the State of California if the agent so designated or the
agent's successor is no longer authorized to act or cannot be found at the address given.

> ) William Hultman, Corporate Secretary
(Signature of Corporate Officer) (Typed Name and Tille of Officer Signing)

If an individuat is Oesignated as the agent for service of process, include the agent's business or residential straot address in Califomia {a P.O. Box
address is not acceptable). If another corporation is designaled as the agent for seyvice of process. do not inclutie the address of the designated
coporation: Nato: Corporate agents must have complied with California Carporations Code section 1505 prior to designation, and a
corporation cannot act as lts own agent. ’

Secrelary of Stale Form
S&DC-STOCK/NONPROFIT (REV 09/2008)
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Delaware ...

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC." IS DULY INCORPORATED UNDER THE LAWS OF THE STATE
OF DELAWARE AND IS IN GOOD STANDING AND HAS A LEGAL CORPORATE
EXISTENCE SO FAR AS THE RECORDS OF THIS OFFICE SHOW, AS OF THE
NINTH DAY OF JULY, A.D. 2010.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVE

BEEN FILED TO DATE.
AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES

HAVE BEEN PAID TO DATE.

NS

_ Jellrey W. Bullock, Secretary of State
AUTHENIN{CATION: 8104185

29901983 .8300

100722789 DATE: 07-09-10

You may verify thig cortificato online
at corp.delaware.gov/authver.shtml
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Business Search - Business Entities - Business Programs Page 1 of 1

Business Entity Detail

Data is updated to the California Business Search on Wednesday and Saturday
mornings. Results reflect work processed through Friday, July 12, 2013. Please
refer to for the received dates of filings currently being
processed. The data provided is not a complete or certified record of an entity.

Entity Name: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
Entity Number: C3306164

Date Filed: 07/21/2010

Status: ACTIVE

Jurisdiction: DELAWARE

Entity Address: 1818 LIBRARY STREET, STE 300

Entity City, State, Zip: RESTON VA 20190

Agent for Service of Process: GENPACT REGISTERED AGENT, INC.

Agent Address: 15420 LAGUNA CANYON RD STE 100

Agent City, State, Zip: IRVINE CA 82618

* Indicates the information is not contained in the California Secretary of
State's database.

* If the status of the corporation is "Surrender," the agent for service of
process is automatically revoked. Please refer to California Corporations
Code for information relating to service upon corporations that
have surrendered.

* For information on checking or reserving a name, refer to .

* For information on ordering certificates, copies of documents and/or status
reports or to request a more extensive search, refer to Infermation Re 2at s,

* For help with searching an entity name, refer to .

* For descriptions of the various fields and status types, refer to

Copyright © 2013 California Secretary of State

Complaint for Violation of Civil Rights PAGE 57

http://kepler.sos.ca.gov/ 7/16/2013




—

EXHIBIT B
SUBSTITUTION OF TRUSTEE, NOTICE OF DEFAULT,
TRUSTEES DEED UPON SALE
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RECORDING REQUESTED BY: Nevada County Recorder

ng Hequested by Gregory J. Diaz
k Document®t: 20100009776
Title Court Service Wednesday Apil 28 2010. a1 12:08:00 PH
Old Republic Default mna‘uem_xe_rg Services P:;:i-F::i_‘l}n
iy To: Recorded By-JR

when Mpded Tmum Services
ETS Services, LLC
2255 North Ontario Street, Suite 460
Burbank, California 91504-3120
{B18) 260-1600
TS NO : GM-242742-C SPACE ABOVE THIS LINE FOR RECORDER'S USE

LOAN NO : 0602227759
SUBSTITUTION OF TRUSTEE

WHEREAS, SHELLEY VON BRINCKEN, A MARRIED WOMAN AS HER SOLE AND SEPARATE PROPERTY
was the ariginal Trustor, CALIFORNIA LAND TITLE COMPANY OF NV COUNTY was the original Trustee, and
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR MORTGAGECLOSE.COM, INC., A
NEVADA CORPORATION was the original Beneficiary under that certain Deed of Trust dated 1/14/2008 and recorded on
12312009 as Instrument No. 2008-0001231-00, in Book , Page of Official Records of Nevada County, California; and

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and

WHEREAS, the undersigned desires to substitute a new Trustse under said Deed of Trust in place and instead of
said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided,

NOW, THEREFORE, the undersigned desires to substitute Executive Trustee Services, LLC dba ETS
Services, LLC, as Trustee under said Dead of Trust.

Whenever the context hereof so requires, the masculine gender includes the feminine and/or neuter, and the singular
nurnber includes the plural,

Dated : 4/27/2010 )
MO GAG ELEC‘I'RONIC REGISTRATION SYSTEMS, INC.

State of California} ss.
County of Los Angeles }
On 412712010 before me, Dee C. Ortaga Notary Public, personaliy appeared Donna Fitton who proved to me on the basis of salisfactory evidence to be

the person(s) whose name(s) Is/are subscribad o the within instrument and acknowledged to me that he/she/they executed the same in hisharitheir
suthorized capacity(ies), m,mwmmmhﬁs)mmhhmnthm@. or the antity upon behalf of which the person(s} acted,

executed the instrument.
! cartify under panalty of perjury under the taws of the State of Cakfornia that the foregoing paragraph Is true and correct.

WITNESS my hand and officiel seal.

L@_—\ DEE C. ORTEGA
Signature (Seal) ks Commission # 1672751

Dee C. Ortega 2 (-2 32 Notary Public « Callfornio §

Les Angelas County 3
Jun s, 2010
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RECORDING REQUESTED BY:
Old Republic Default Management Services

WHEN RECORDED MAi. TO:

ETS Services, LLC

2255 North Onfario Street, Suite 400
Burbank, California 91504-3120

TPA- 1 SR OVE 3105 LINE UK RECOADR S USE
TS No. : G_Eﬂ-?ﬁ??&_—_c- Loan No.: 0682227755
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

~ IMPORTANT NOTICE
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN
YCUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION,
and you may have the legal right fo bring your account in good sianding by paying all of your past
due paymerts plus permitted costs and expenses within the time permitted by law for refnstatemeni
of your account, which is normally five business days p-ior to the date set for the sale of your
property. No sale date may be set unti! thre2 months from the date this notice of default may be
recorded (which date of recordation appears on this notice).

This amount is $5,958.63 as of 4/27/2010, and will increase uniil your account becomes current.
While your property is in foreclosure, you still must pay other obligations (such as insurance and
taxes) required by your note and deed of trust or mortgage. If you fail 1o make future paymentis on
the loan, pay ioxcs on the property, provide insurance on the property or pay other obfgatinns as
required in ine note and deed of trust or morigage, the beneficiary or mo gagee may insist that you
do so in order to reinstate your account in good standing. In addition, the engiiciary or morigagee
may require as a condition of reinstatement that you provide reliable written evidence that you paid all
senior liens, property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee wili give you 2 vrritten itemization of the
entire amount you must pay. You may not have to pay the entire unpaid pcrtion of your account,
even though full payment was demanded, but you must pay all amounts in default at the time
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the notice of sale is posted (which may not be earlier than the three morth period
stated above) to, amang other things. (1) provide addifional time in which to cure the defauit by
transfer of the property or otherwise; or (2) establish a schedule of payments in order fo cure vour
default; or both (1Fand (2).

Following the expiration of the time period referred to ir the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your creditor
permits a longer period, you have only the legal right to stop the sale of vour properly by paying the
entire amount demanded by your creditor. To find out the amount you mus: pay, or to arrange for
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact,
RORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

CIO ETS Services, LLC

2255 North Ontario Street, Suite 400

Burbank, California 91504-3120

(818} 260-1600 phone

i
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TS NO.: GM-242742.C . LOAN NO.: 0302227759
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

If you have any questions, youshould contzct a lawyer or the governmental zgency which may have insured your loan,
Notwithstanding the fact that your property is in foreclosure, you may ofer your propanty four sale provided the sale is
concluded prior to the conclusion of the foreclosura.

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION.

NOTICE IS HEREBY GIVEN: That Fxecutive Trustee Services, LLC dba ETS Services, LLCis
either the original trustee, the duly appointed substituted trustee, or acling as agent for the frustee or
cengficiary under a Deed of Trust dated 1/14/2009 | executed by SHELLEY VON BRIMCKEN, A
MARRIED WOMAN AS HER SOLE AND SEPARATE PROPERTY, as Trustor, to secure certain
obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR MORTGAGECLOSE.COM, INC,, A NEVADA CCRPORATION as bengficiary, recorded
1/23/2009, as Instrument No. 2009-0001231-00, in Book , Page , of Official Records in the Office of
the Recorder of Nevada County, California describing land therein as:

AS MORE FULLY DESCRIBED IN SAID DZED OF TRUST

including ONE NOTE FOR THE ORIGINAL sum of $220,000.00 ; that the beneficial interest under
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a
breach of, and default in, the obligations for which such Dead of Trust is sacurily has occurred in
that payment has not been made of:

Instzliment of Principa! and Interest plus impounds andler advances which became dus on 142010 plus ate charges, and
all subsequen. installments of principal, interest, balloon payments, pius impounds andior advances and late charges that
become pavakie.

That by reason thereof, the present beneficiary under such deed of *rust, has executad and
delivered to said duly appointed Trustes, a written Daclaration of Defsult and Demand for same, and
has deposited with said duly appointed Trustee, such de=d of trust and all documents evidencing
obligations secured thereby, and has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does hereby elect to cavse ihe trust property to
be sold to satisiy the obligations secured thereby.

Dated: 4/27/2010
ETS Services, LLC as Agent for Beneficiary

BY: B A

Maricela Misaroy
TRUSTEE SALE OFFICER
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ETS Services, L1.CC

2255 North Ontario Street, Suite 400
Burbank, California 91504-3120
(818) 260-1600

Date: 5/5/2010

T.S.Number:  GM-:242742-C
Loan Number: 0602227759

DEBT VALIDATION NOTICE

The enclosed document relates to a debt owed to the current creditor:
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

You may send us a written request for the name and address of the original creditor, if
different from the
current creditor, and we will obtain and mail the information to you,

As of 4/27/2010 the total delinquency owed was $5,958.63, but this amount will increase until
the delinquency has been fully eured.

As of 5/5/2010, the amount required to pay the eatire debt in full was $223,386.69, but this
amaunt wili inerease duily untit the debi fas heen fully paid,

You may dispute the validity of this debt, or any portion thereuf. \;itltin thirty (30) days after
receiving this notice. Otherwise, we will assume that the debt is valid.

If you notify us in writing that you dispute all or any portion of this debt within thirty (30) days
after receiving this notice, we will obtain snd mail te you verification of the debt, or a copy of
any judgement against you.

WE ARE ATTEMPTING TO COLLECT A DEBT, AND ANY INFORMATION
WE OBTAIN WILL BY. USED FOR THAT PURPOSE
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v boa G932
Tarnzcua, CA 92559.9032

Sened Paymiond: kv
i

2255 N. Ontario Street
Suite 400

Burbank. CA 91504

Send Comespondence lo;
E1S

2255 N, Ontario Street
Suite 400

Burbank, CA 91504

PRESORT
First-Class Mait
U.S. Postage and

Fees Paid
,. | __wso |

7313 8257 1474 21k9 5959

IlI[!l|!Illlli"lhl"lllllllilllI“ll“|i‘lllll“lllliil!ﬂ"
SHEL..EY VON BRINCKEN

14738 WOLF RD

GRAS3 VALLEY CA 85849-8134

20100508-56
CA10DAY_Ceriified
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RECORDING REQUESTED BY:

Executive Trustee Services, LLC dba ETS Services, LLC Nevada County Recordes
Gregory 4. Diaz
AND WHEN RECORDED MAIL TO: Documets: 20100021580 -
GMAC MORTGAGE, LLC FKA zﬁa?;?ﬂim&f”omn'am'ﬁmm
GMAC MORTGAGE CORPORATION \ Paid: $20.00
1100 VIRGINIA DRIVE HAecoided By:KP
FORT WASHINGTON, PA 19034
Forward Tax Stataments to
the address given above
SPACE ABQVE LINE FOR RECORDER'S USE

TS # GM-242742-C
LOAN # 0602227759 INVESTOR #: 0000000000000
TITLE ORDER # 33-80132897

TRUSTEE'S DEED UPON SALE
APN 55-060-68-000 TRANSFER TAX: $00.00

“THIS TRANSACTION IS EXEMPT FROM THE REQUIREMENTS CF THE REVENUE AND TAXATION CODE, SECTION 480.3"
The Grantee Herein Was The Foreclosing Beneficiary.

The Amount Of The Unpaid Debt was $235,204.06

The Amount Peid By The Grantee Was $186,940.72

Said Property Is in The City Of GRASS VALLEY, Ceunty of Nevada

Executive Trustee Services, LLC dba ETS Services, LLC, as Trustee, (whereas so designated in the Deed of Trust
hereunder
more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

FEDERAL NATIONAL MORTGAGE ASSOCIATION

(herein called Grantee) but without covenant or warranty, expressed or implied, all right title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in and to the property situated In the county of Nevada, State of
Californla, described as follows:

8ee exhibit "A" attached hereto and made a part hereof

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by SHELLEY VON
BRINCKEN, A MARRIED WOMAN AS HER SOLE AND SEPARATE PROPERTY as Trustor, dated 1/14/2009 of the
Official Records in the office of the Recorder of Nevada, California under the authority and powers vested in the Trustee
designated in the Deed of Trust or as the duly appointed Trustee, default having cccurred under the Deed of Trust
pursuant to the Notice of Default and Election to Sell under the Deed of Trust recorded on 1/23/2009 , instrument number
2008-0001231-00 (or Book , Page )

of Official records. Trustee having complied with all applicable statutory requirements of (he State of California and
performed all duties required by the Deed of Trust including sending a Notice of Default and Election to Sell within ten days
after its recording and a Notice of Sale at least twenty days prior to the Sale Date by certified mail, postage pre-paid to
each person antitled to notice in compliance with California Civil Code 2924b.

[Page 10f 2]
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201000216C0 Page 2

EXHIBIT “A”
GM-242742-C

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF
NEVADA, UNINCORPORATED AREA, AND IS DESCRIBED AS FOLLOWS:

LOT 1, AS SHOWN UPON THE FINAL MAP NO. 00-002, "THE WOLF", AS FILED IN THE
OFFICE OF THE RECORDER OF THE COUNTY OF NEVADA ON MAY 6, 2008, IN BOOK 8 OF
SUBDIVISION MAPS, AT PAGE 178.

L P A LT S
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20100021600 Page 3

TRUSTEE'S DEED UPON SALE

Trustee's Deed

T.5# GM-242742-C
Loan # 0802227759

Title Order # 33-80132897

All requirements per California Statutes regarding the mailing, personal delivery and publication of copies

of Notice of Defauit and Election to Sel’ under Deed of Trust and Notice of Trustee's Sale, and the posting

of copies of Notice of Trustee's Sale have been complied with. Trustes, in compliance with said Notice of
Trustee's sale and in exercise of its powers under said Deed of Trust sold said real property at public auction
on 8/31/2010. Grantee, being the highast bidder at said sale became the purchaser of said property

for the amcunt bid, being $186,840.72. in lawful money of the United States, in pro per, receipt there

of is hereby acknowledged in fulllpartia’ satisfaction of the debt secured by said Deed of Trust.

In witness thereof, Executive Trustee Services, LLC dba ETS Services, LLC, as Trustes, has this day, caused its
name

to be hereunto affixed by its officer thereunto duly authorized by its corporation by-laws

Date: 8/3/2010

LLC

Exscutive Trustee Services, LLC dba ETS Services,
Kathlegn Gowen, Limited Signjng Offlcer

State of Californla } 8.8

County of Los Angeles }

On 9/3/2010 before me, Sally Beltran Notary Public, personally appeared Kathloen Gowen who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribad to the within instrument and _
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies}, and that by hisheritheir
signature(s) on the instrument the person(s), or the entity upon bahalf of which the person(s) acted, executed the
instrument.

t certify under penally of perjury under the laws of the State of California that the foregoing paragraph Is true and correct.

WITNESS my hand and official seal.

S SALLY BELTRAN
A Commission # 1777085

, . & 358 Notary Public - Calita,
y i [ ¥/  Los Angs| mia H
Signature N} l ,ul/ﬂ‘ V,/)'( W (Seal) I—- - _wm--:naﬁﬁéﬁ'ﬁ{%,, E

Sally Beitran i

[Page 2 of 2]
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EXHIBIT C
ALLONGE ATTACHED TO NOTE
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Obo2. 22 1759

MIN: 1002310-0000810219-5 NOTE Loan Number: 0B10219
JANUARY 14, 2009 ORANGE CALIFORNIA
tHhare] il [Stae]
14738 WOLF ROAD, GRASS VALLEY, CALIFORNIA 95949
[Property Address|
1. BORROWER'S PROMISE TO PAY
[n rewen for a lean that | have received. [ promise wp pay U.S. § 220, 000.00 (this amount is

culled "Principut"}, plus mterest, to the urder of the Lender. The Lender is MORTGAGECLOSE . COM,
INC., A NEVADA CORPORATION

| wili make all pavments under this Note in the form of cash. check or money order.
[ understand that the Lender may transfer this Note. The Lender or anyone who tukes this Nole by transfer and
who is cntitled 1o receive payments under this Nate is called the "Notc Holder, "

2. INTEREST
Inicrest will be charged on unpaid principal until the full amount of Principal has been paid. [ will pay interest
it a yearly raie of 5.625 %.

The interest rate required by 1his Section 2 is the rate | well pay buth before and ufter uny defoult deseribed in
Scetion 6{13) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

1 will pay principal and interest by muking a paymem every month.

I will make my monthly payment on the 1St day of cach month beginning on. MARCH 1
2009 [ will make these payments every month until [ have paid all of the principal snd interest and any olllcr
charges dc«crlhcd below that | muy owe under this Note, Each monthly payment will be applicd as of its scheduled
duc dute and will be applicd to inlcrest before Principal. If, on FEBRUARY 1, 2039 , 1 stifl owe
amounts under this Note, | will pay those amounts in full on that date, which is called 1he "Matrity Date."

1 will make my monthly paymenis a4 1855 WEST KATELLA AVENUE, SUITE 200,

ORANGE, CALIFORNIA 92867
' or at a different place if reguired by the Note Holder,
(B) Amount of Monthly Payments
My momhly payment will be in the amount of U.5. § 1,266 .44

4. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they arc due. A payment of Principal only
is known us » "Prepayment.” When | make a Prepayment. [ will tell the Note Holder in writing that 1 am doing so.
I may not designate a puyment us a Prepayment if | have not made all the menthly payments due under the Nate.

[ nuay make a full Prepayment or partial Prepayments without paying a Prepayment charge. 7The Note Holder
will use my Prepayments to reduce the amount of Principal that | owe under this Note. owever, the Note llolder
may apply my Prepayment to the accrued und unpaid interest on the Prepayment amount. before upplying my
Prepayment to reduce the Principal amount of the Note. If F make a partial Prepayment. there will be no changes in
the duc date or in the umount of my manthly paymrent unless the Note [older agrees in writing to those changes.

5, LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the
interest of other loan charges colleeted or to be collected in connevtion with this loan cxceed the permitied limits,
then: {a) uny such loan charge shall be reduced by the smount necessiry to reduce the churge to the permitted limit;

MULTISTATE FIXED RATE NOTES] Dochegic € L0mE 20004
Fandle Mae/Fraddio Mot UNIEORM IS TROMENT G, doomagic.com
Form 3200 1/01 Page 1 of 3
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and (b} any sums already collected from me which exceeded permitied limits will be refunded to me. The Note
Holder may choose 10 make this refund by reducing the Principal [ owe under this Note or by making u direct payment
to are, [Fa refund reduces Principal, the reduction will be freated s u partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not reveived the full amount of any monthly payment by the end of 15
calendar days afler the date it is due, | will pay u late charge to the Note 1lolder. The amount of the cherge will be

5.00C % of my uverdue payment of principal and interest. | will pay this late cherge prompily but pnly

once ot} cach late paymoent.

(B) Defauit

I['T do nat puy the full smount of cach monthly payment on the date it is duc, | will be in default,

{C) Notice of Default

If'} am in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue
umount by a certain date, the Note Holder may reyuire nie to pay immediately the full amount of Principal which has
not been paid and all the imerest that | owe on that umount. That date must be at least 30 days ufter the date on which
the notice 15 mailed te me or delivered by other means,

(D) Nu Waiver By Note Holdes

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in full as
deseribed above, the Note Holder will still have the right to Jdo 50 if { am wn defanlt at 4 later tme,

(E) TPayment of Note lioller's Costs and Expenses

If the Note Holder has required me 10 pay immediately in full as described above, the Note EHolder will have
the right to be paid back by me for all of its costs and expenses in enforcing this Note to the exivnt not prohibited by
applicable law. Those expenses include. for cxample, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless applicable law requires u different method, uny notice that must be given 1o me under this Note will be
given by delivering it or by mailing it by (irst class mail to me at the Property Address above or ut a different address
if I give the Note Floider 4 notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by dehvering it or by mailing
i by first cluss mail to the Note Holder af the address stated in Section 3(A) above or at a different uddress if | am
given a notice of that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more thun one person signs this Note, each person is fully and personally cbligated 10 keep ull of the promises
made in this Nue, including the promise to pay the full amount owed. Any persen who is » guaranior, surcty or
endurser of this Note is alse obligated 10 do thesc things.  Any person who takes over these obligations, including
the obligatiors of a guarantor, surcty or enderser of this Nole, is also obligated to keep all of the promuses made in
this Note. The Note Holder may caloree its rights under this Note aguinst each person individually or against all of
us together.  This meuns that any one of us muy be required to pay ull of the amounts vwed under this Note.

8. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presemiment and Notice of
Dishonor. *Presenimem” means the right 1o require the Note Holder to demand payment of amounts duc. “Notice
of Dishonor™ means the right 1o require the Note [lolder to give notice te other persons that amourts due have not
been paid,

10. UNIFORM SECURED NOTE

This Note is 2 uniform instrument with limited veriations in some jurisdictions. In addition (o the protections
given 1w the Note Holder under this Note, 2 Morigage, Deed of Trust, or Sceurity Deed (the "Securily Instrument™),
dated the same date us this Note, protects the Note Halder from possible losses which might result if | do not keep

MULTISTATE FIXED RATE NOTE [] Fam DocMagic €z 13562
Fannie Mae/Freddie Mac UNIFORM INSTRUM ‘Ew.mmﬂ

Form 3200 1/01 Page 2 of 3
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the promiscs which ] make in this Note. Thay Security Instrument describes how and under what conditions | may
be required to make immediate payment in full of all amounts | owe under this Nore. Some of those conditions ure
described as follows:

If all or any part of the Preperty or uny Interest in the Property is sold or transfeered {or if Borrower
is not a natural person and o benceficial interest in Borrower is sold or transferred) withour Lender's prior
wrirten censent, Lender may require immediate paymment in full of all sums secured by this Security
Instrument. However, this option shull not be excreised by Lender if such cxercise is prohibited by
Applicable Law.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The natice shall
provide a period of not lesy than 30 day's from the dete the novice is given in accordunce with Section 15
within which Borrower must pay all sums secured by this Security Instrument.  [f Borrower fails 10 pay
these sums prior to the expiration of Lhis period, Lender muy invoke any remedies perminied by this
Sccurity Insirument without turther notice or demand on Borrower.

WITNESS TIE HAND(S) AND SEAL(S) OF THE (UNDERSIGNED,

e N £ Seal)

SHELLEY VON BRINCKEN -Borrower -Borrower

{Scal) {Seal)

-Barrower -Borrower

{Seal) (Seal)

-Borrower ~Borrower

[Sign Originul Onlyf

MULTISTATE FIXED RATE NOTE~Singla thig" DocMagic €.55700E 800-645-1952
Fanni Freddie M M|

Form 3200 Sroa e Moc UNIFORM IN INS1red Page 3 of 3 WL Rocmegk.com

Complaint for Violation of Civil Rights PAGE 70




b ]

® o

Allonge to Note

Loan Number: 0810219

Note Date: January 14, 2009
In Favor of:

MOR‘I‘GAGECLOBE.CQM, INC.

And Executed by

Borrower: SHELLEY VON BRINCKEN
Property: 14738 WOLF RD

GRASS VALLEY, CA 95949
Loan Amount; $220,000.00

Pay to the Order of

GMAC Bank

Without Recourse
MORTGAGECLOSE.COM, INC.

Authorized Signature:

Chau Lam - President of MortgageClose.com, Inc.
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EXHIBIT D
PLANNED UNIT DEVELOPMENT RIDER
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Leoan Number: 0810219

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DBVELOPMENT RIDER is made this 14th day of
JANUARY, 2009 , and is incorporated into and shall be deemed to amend and
supplement the Morigage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date,
given by the undersigned (the "Borrower™) to secure Borrower's Note o MORTGAGECLOSE .M,
INC., A NEVADA OORPORATION
(the "Lender") of the same datc and covering the Property described in the Security Instrument and located at:

14738 WOLF ROAD, GRASS VALLEY, CALIFORNIA 95949
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with @ dwelling, together with other
such parcels and certain common areas and facilities, as described in

COVENANTS, CONDITIONS AND RESTRICTIONS OF RECORD

(the "Declaration"). The Property is a part of a planned unit development known as

THE WOLTR
[Name of Planned Unit Development]

(the "PUD™). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common areas and facilitics of the PUD (the "Owners Association") and the
uses, benefits and proceeds of Borrower's interest,

PUD COVENANTS. In addition to the covenants and agreements made:in the Securily Instrument,
Borrower and Lender further covenant and agrec as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obl'gations under the PUD's
Constituent Documents. The "Constitucnt Documents” are the (i) Declaration; (if) articles of incorporation,
trust instrument or any cquivalent document which creates the Owners Association; and (iii) any by-laws or
other rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owncrs Association maintains, with a generaily aceepted
insurance carrier, a "master” or "blanker” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amovints (including deductible lovels), for the periods, and against
luss by fire, hazards included within the term "extended coverage," und any other hazards, including, but
not fimited 1o, earthquakes and floads, for which Lender requires insurance, then: (i) Lender waives the
provision in Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (i) Borrower's obligation under Scction 5 to maintain property insurance
coverage on the Property is deemed satisficd to the cxtent that the required coverage is provided by the
Owners Association policy.

MULTISTATE PUD RIDER-Single Famil DocMegic €Liermxs 800-649.1302
Fannie Mae/Freddie Mac UNIFORM INS' ENT www. docmagic.com
Form 3150 1/01 Page 1 of 3
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What Lender requires as 4 condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage pravided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in licu of restoration or repair following
a loss to the Property, or to common areas and facilities of the PUD, any procecds payable to Borrower are
hereby assigned and shall be paid to Lender. Lender shall apply the procceds to the sums securcd by the
Sceurity Instrument, whether or not then duc, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may bz reasonable to insurc
that thc Owners Association maintains a public liability insurance policy acccptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the Property
or the common arcas and facilities of the PUD, or for any conveyance in licu of condemnation, arc herchy
assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums sccured by the
Security Instrument as provided in Scction 11.

E. Lender's Prior Consent. Borrower shall not. except after notice to Lender and with Lender's
prior written consent, either purtition or subdivide the Property or consent to: (') the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnatisn or eminent domain; (ii) any
amendment to any provision of the "Constituent Documents” if the provision is for the cxpress benefit of
Lender; (iii) termination of professional management and assumption of sclf-management of the Owners
Association; or (iv) any action which would have the cffect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. IfBorrower docsnot pay PUD dues and asséssments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt 6f Borrower
secured by the Security Instrument. Unless Borrower and Lender agree 1o other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note ratc and shall be pavable, with interest,
upon notice from Lender to Borrower requesting payment.

MULTISTATE PUD RIDER--Single Fami DocMsgic ERpemne 800-649-1362
Fannie Mae/Freddie Mac UNIFORM NG RUMENT O Www.docmagia.com
Form 3150 1/01 Page 2 of 3
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD
Rider. e

e o SO
‘o it _ _ (Seal) (Seal)
SHELLEY VON BRINCKEN -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
- — {Scal) — {(Scal)
-Borrower ~Borrower
Complaint for Violation of Civil Rights PAGE 75
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EXHIBIT E
MODERN MONEY MECHANICS, The First Seven Pages
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"\ Modern Money Mechanics

- 'A_V_Vorkl.)_ook on Bank Reserves and Deposit Expansion
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I
Modern Money Mechanics

The purpose of this booklet is to describe the basic
Drocess of money creation in a ractional reserve” bank-
ing system. The approach taken illustrates the changes
in bank balance sheets that occur when deposits in banks
change as a result of monetary action by the Federal
Reserve System — the central bank of the United States.
The relationships shown ave based on simplifying
assumptions. For the sake of simplicity, the relationships
are shown as if they were mechanical, but they are not,
as is described later in the booklet. Thus, they should not
be interpreted to imply a close and predictable relation-
 ship between a specific ceniral bank transaction and
the quantity of money.

The introductory pages contain a brief general
description of the characteristics of money and how the
U.S. money system works. The illustrations in the fol-
lowing two sections descyibe two processes: first, how -
bank deposits expand or contract in response to changes
in the amount of reserves supplied by the central bank;
and second, how those reserves are affected by both
Federal Reserve actions and other factors. A final sec-
~ tion deals with some of the elements that modify, at least
in the short run, the simple mechanical relationship
between bank reserves and deposit money.

Money is such a routine part of everyday living that
its existence and acceptance ordinarily are taken for grant-
ed. A user may sense that money must come into being
either automatically as a result of economic activity or as
an outgrowth of some government operation. But just how
this happens all too often remains a mystery.

What Is Money? - .

If money is viewed simply as a tool used to facilitate
transactions, only those media that are readily accepted in
exchange for goods, services, and other assets need to be
considered. Many things — from stones to baseball cards
— have served this monetary function through the ages.
Today, in the United States, money used in transactions is
mainly of three kinds — currency (paper money and coins
in the pockets and purses of the public); demand deposits
(non-interest-bearing checking accounts in banks); and
other checkable deposits, such as negotiable order of
withdrawal (NOW) accounts, at all depository institutions,
including commercial and savings banks, savings and loan
included in the definition of transactions money. Since $1
in currency and $1 in checkable deposits are freely con-
vertible into each other and both can be used directly for
expenditures, they are money in equal degree. However,
only the cash and balances held by the nonbank public are
counted in the money supply. Deposits of the U.S, Trea-
sury, depository institutions, foreign banks and official
institutions, as well as vault cash in depository institutions
are excluded.

This transactions concept of money is the one desig-
nated as M1 in the Federal Reserve’s money stock statis-
tics. Broader concepts of money (M2 and M3) include M1
as well as certain other financial assets (such as savings
and time deposits at depository institutions and shares in
money market mutual funds) which are relatively liquid
but believed to represent principally investments to their
holders rather than media of exchange. While funds can
be shifted fairly easily between transaction balances and
these other liquid assets, the money-creation process takes
place principally through transaction accounts. In the
remainder of this booklet, “money” means M1.
components of mioney depends largely on the preferences
of the public. When a depositor cashes a check or makes
a cash withdrawal through an automatic teller machine, he
or she reduces the amount of deposits and increases the
amount of currency held by the public. Conversely, when
people have more currency than is needed, some is re-
turned to banks in exchange for deposits.

While currency is used for a great variety of small
transactions, most of the dollar amount of money pay-
ments in our economy are made by check or by electronic
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transfer between deposit accounts, Moreover, currency
is a relatively small part of the money stock. About 69
percent, or $623 billion, of the $898 billion total money
stock in December 1991, was in the form of transaction
deposits, of which $290 billion were demand and $333
billion were other checkable deposits.

What Makes Money Valuable?

In the United States neither paper currency nor
deposits have value as commodities. Intrinsically, a dollar
bill is just a piece of paper, deposits merely book entries.
Coins do have some intrinsic value as metal, but generally
far less than their face value.

What, then, makes these instruments — checks,
paper money, and coins — acceptable at face value in
payment of all debts and for other monetary uses? Mainly,
it is the confidence people have that they will be able to
exchange such money for other financial assets and for
real goods and services whenever they choose to do so.

' Money, like anything else, derives its value from its
scarcity in relation to its usefulness, Commodities or ser-
vices are more or less valuable because there are more or
~ less of them relative to the amounts people want. Money’s
usefulness is its unique ability to command other goods
and services and to permit a holder to be constantly ready
to do so. How much money is demanded depends on
several factors, such as the total volume of transactions
in the economy at any given time, the payments habits of
the society, the amount of money that individuals and
businesses want to keep on hand to take care of unexpect-
ed transactions, and the foregone earnings of holding
financial assets in the form of money rather than some
other asset.

Control of the quantity of money is essential if its
value is to be kept stable. Money’s real value can be mea-
sured only in terms of what it will buy. Therefore, its value
varies inversely with the general level of prices. Assuming
a constant rate of use, if the volume of money grows more
rapidly than the rate at which the output of real goods and
cause there will be more money than there will be goods
and services to spend it on at prevailing prices. But if, on
the other hand, growth in the supply of money does not
keep pace with the economy’s current production, then
prices will fall, the nation’s labor force, factories, and other
production facilities will not be fully employed, or both.

Just how large the stock of money needs to be in
order to handle the transactions of the economy without
exerting undue influence on the price level depends on
how intensively money is being used, Every transaction
deposit balance and every dollar bill is a part of some-
body’s spendable funds at any given time, ready to move
to other owners as transactions take place. Some holders
spend money quickly after they get it, making these funds
available for other uses. Others, however, hold money for
longer periods. Obviously, when some money remains
idle, a larger total is needed to accomplish any given
volume of transactions,
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‘Who Creates Money?

Changes in the quantity of money may originate with
actions of the Federal Reserve System (the central bank),
depository institutions (principally commercial banks), or
the public. The major control, however, rests with the
central bank.

The actual process of money creation takes place
primarily in banks.! As noted earlier, checkable liabilities
of banks are money. These liabilities are customers’ ac-
counts. They increase when customers deposit currency
and checks and when the proceeds of loans made by the
banks are credited to borrowers’ accounts.

In the absence of legal reserve requirements, banks
can build up deposits by increasing loans and investments
s0 long as they keep enough currency on hand to redeem
whatever amounts the holders of deposits want to convert
into currency. This unique attribute of the banking busi-
ness was discovered many centuries ago.

It started with goldsmiths, As early bankers, they
initially provided safekeeping services, making a profit from
vault storage fees for gold and coins deposited with them.
People would redeem their “deposit receipts” whenever
they needed gold or coins to purchase something, and
physically take the gold or coins to the seller who, in turn,
would deposit them for safekeeping, often with the same
banker. Everyone soon found that it was a lot easier simply
to use the deposit receipts directly as a means of payment,
These receipts, which became known as notes, were ac-
ceptable as money since whoever held them could go to
the banker and exchange them for metallic money.

Then, bankers discovered that they could make loans
merely by giving their promises to pay, or bank notes, to
borrowers. In this way, banks began to create money.
More notes could be issued than the gold and coin on hand
because only a portion of the notes outstanding would be
presented for payment at any one time. Enough metallic
money had to be kept on hand, of course, to redeem what-
ever volume of notes was presented for payment.

Transaction deposits are the modern counterpart of
bank notes. It was a small step from printing notes to mak-
ing book entries crediting deposits of borrowers, which the
borrowers in turn could “spend” by writing checks, thereby
“printing” their own money.

!In order to describe the process as mly as possible, the
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interest-bearing transaction accounts to certain customers.
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institu are subject to the reserve set by the Fedemi

Reserve. Thus all such institutions, not just commercial banks, have
potential for creating money.
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What Limits the Amount of Money Banks
Can Create?

If deposit money can be created so easily, what is to
prevent banks from making too much -~ more than suffi-
cient to keep the nation’s productive resources fully em-
ployed without price inflation? Like its predecessor, the
modern bank must keep available, to make payment on
demand, a considerable amount of currency and funds on
deposit with the central bank. The bank must be prepared
to convert deposit money into currency for those deposi-
tors who request currency. It must make remittance on
checks written by depositors and presented for payment
by other banks (settle adverse clearings). Finally, it must
maintain legally required reserves, in the form of vault cash
and/or balances at its Federal Reserve Bank, equal to a
prescribed percentage of its deposits.

The public’s demand for currency varies greatly, but
generally follows a seasonal pattern that is quite predict-
able. The effects on bank funds of these variations in the
amount of currency held by the public usually are offset by
the central bank, which replaces the reserves absorbed by
currency withdrawals from banks. (Just how this is done
will be explained later.) For all banks taken together, there
is no net drain of funds through clearings. A check drawn
on one bank normally will be deposited to the credit of
another account, if not in the same bank, then in some
other bank.

These operating needs influence the minimum
amount of reserves an individual bank will hold voluntarily.
However, as long as this minimum amount is less than
what is legally required, operating needs are of relatively
minor importance as a restraint on aggregate deposit ex-
pansion in the banking system. Such expansion cannot
continue beyond the point where the amount of reserves
that all banks have is just sufficient to satisfy legal require-
ments under our “fractional reserve” system. For example,
if reserves of 20 percent were required, deposits could
expand only until they were five times as large as reserves.
Reserves of $10 million could support deposits of $50 mil-
the deposit expansion that can be supported by each addi-
tional reserve dollar. Thus, the legal reserve ratio together
with the dollar amount of bank reserves are the factors that
set the upper limit to money creation.

What Are Bank Reserves?

Currency held in bank vaults may be counted as
legal reserves as well as deposits (reserve balances) at the
Federal Reserve Banks. Both are equally acceptable in
satisfaction of reserve requirements. A bank can always
obtain reserve balances by sending currency to its Reserve
Bank and can obtain currency by drawing on its reserve
balance. Because either can be used to support a much
larger volume of deposit liabilities of banks, currency in
circulation and reserve balances together are often refer-
red to as “high-powered money” or the “monetary base.”
Reserve balances and vault cash in banks, however, are not
counted as part of the money stock held by the public.

For individual banks, reserve accounts also serve as
working balances? Banks may increase the balances in
their reserve accounts by depositing checks and proceeds
from electronic funds transfers as well as currency. Or
they may draw down these balances by writing checks on
them or by authorizing a debit to them in payment for
currency, customers’ checks, or other funds transfers.

Although reserve accounts are used as working
balances, each bank must maintain, on the average for the
relevant reserve maintenance period, reserve balances at
the Reserve Bank and vault cash which together are equal
to its required reserves, as determined by the amount of
its deposits in the reserve computation period,

Where Do Bank Reserves Come From?

Increases or decreases in bank reserves can result
from a number of factors discussed later in this booklet.
From the standpoint of money creation, however, the
essential point is that the reserves of banks are, for the
most part, liabilities of the Federal Reserve Banks, and net
changes in them are largely determined by actions of the
Federal Reserve System. Thus, the Federal Reserve,
through its ability to vary both the total volume of reserves
and the required ratio of reserves to deposit liabilities,
influences banks’ decisions with respect to their assets and
deposits. One of the major responsibilities of the Federal
Reserve System is to provide the total amount of reserves
consistent with the monetary needs of the economy at
reasonably stable prices. Such actions take into consider-
ation, of course, any changes in the pace at which money
is being used and changes in the public’s demands for
cash balances.

The reader should be mindful that deposits and
reserves tend to expand simultaneously and that the Fed-
eral Reserve’s control often is exerted through the market-
place as individual banks find it either cheaper or more
expensive to obtain their required reserves, depending on
the willingness of the Fed to support the current rate of
credit and deposit expansion.

While an individual bank can obtain reserves by
bidding them away from other banks, this cannot be done
by the banking system as a whole. Except for reserves
borrowed temporarily from the Federal Reserve's discount
window, as is shown later, the supply of reserves in the
banking system is controlled by the Federal Reserve.

Moreover, a given increase in bank reserves is not
necessarily accompanied by an expansion in money equal
to the theoretical potential based on the required ratio of
reserves to deposits. What happens to the quantity of
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money will vary, depending upon the reactions of the
banks and the public. A number of slippages may occur.
What amount of reserves will be drained into the public’s
currency holdings? To what extent will the increase in

! total reserves remain unused as excess reserves? How

i much will be absorbed by deposits or other liabilities not
defined as money but against which banks might also have
to hold reserves? How sensitive are the banks to policy
actions of the central bank? The significance of these

} questions will be discussed later in this booklet. The an-
swers indicate why changes in the money supply may be
different than expected or may respond to policy action
only after considerable time has elapsed.

In the succeeding pages, the effects of various trans-
actions on the quantity of money are described and illus-
trated. The basic working tool is the “I” account, which
provides a simple means of tracing, step by step, the effects
of these transactions on both the asset and liability sides of
bank balance sheets. Changes in asset items are entered
on the left half of the “T” and changes in liabilities on the
right half. For any one transaction, of course, there must
be at least two entries in order to maintain the equality of
assets and liabilities.
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————
Bank Deposits— How They Expand or Contract

Let us assume that expansion in the money stock is
desired by the Federal Reserve to achieve its policy objec-
tives. One way the central bank can initiate such an expan-
sion is through purchases of securities in the open market.
Payment for the securities adds to bank reserves. Such
purchases (and sales) are called “open market operations.”

How do open market purchases add to bank reserves
and deposits? Suppose the Federal Reserve System,
through its trading desk at the Federal Reserve Bank of
New York, buys $10,000 of Treasury bills from a dealer in
U.S. government securities.® In today’s world of computer-
ized financial transactions, the Federal Reserve Bank
pays for the securities with an “electronic” check drawn
on itself* Via its “Fedwire” transfer network, the Federal
Reserve notifies the dealer’s designated bank (Bank A)
that payment for the securities should be credited to (de-
posited in) the dealer’s account at Bank A. At the same
time, Bank A's reserve account at the Federal Reserve
is credited for the amount of the securities purchase,

The Federal Reserve System has added $10,000 of securi-
ties to its assets, which it has paid for, in effect, by creating
a liability on itself in the form of bank reserve balances.
These reserves on Bank A’s books are matched by
$10,000 of the dealer’s deposits that did not exist before.
See illustration 1.

How the Multiple Expansion Process Works

If the process ended here, there would be no “multi-
ple” expansion, i.., deposits and bank reserves would
have changed by the same amount. However, banks are
required to maintain reserves equal to only a fraction of
their deposits. Reserves in excess of this amount may be
used to increase earning assets — loans and investments,
Unused or excess reserves earn no interest. Under current

regulations, the reserve requirement against most transac- -

tion accounts is 10 percent5 Assuming, for simplicity, a
uniform 10 percent reserve requirement against all transac-
tion deposits, and further assuming that all banks attempt
to remain fully invested, we can now trace the process of
expansion in deposits which can take place on the basis of
the additional reserves provided by the Federal Reserve
System’s purchase of U.S. government securities.

'The expansion process may or may not begin with
Bank A, depending on what the dealer does with the mon-
ey received from the sale of securities. If the dealer imme-
diately writes checks for $10,000 and all of them are
deposited in other banks, Bank A loses both deposits and
reserves and shows no net change as a result of the Sys-
tem'’s open market purchase, However, other banks have
received them. Most likely, a part of the initial deposit will
remain with Bank A, and a part will be shifted to other
banks as the dealer’s checks clear.

It does not really matter where this money is at any
given time. The important fact is that these deposits do not
disappear. They are in some deposit accounts at all times.
All banks together have $10,000 of deposits and reserves
that they did not have before. However, they are not
required to keep $10,000 of reserves against the $10,000
of deposits. All they need to retain, under a 10 percent
reserve requirement, is $1,000. The remaining $9,000is
“excess reserves.” This amount can be loaned or invested.
See illustration 2.

If business is active, the banks with excess reserves
probably will have opportunities to loan the $9,000. Of
course, they do not really pay out loans from the money
they receive as deposits. If they did this, no additional
money would be created. What they do when they make
loans is to accept promissory notes in exchange for credits
to the borrowers’ transaction accounts. Loans (assets)
and deposits (liabilities) both rise by $9,000. Reserves are
unchanged by the loan transactions. But the deposit cred-
its constitute new additions to the total deposits of the
banking system. See iliustration 3.

3Dollar amounts used in the various illustrations do not necessarily bear
any resemblance to transactions. For example, open market opera-
mmmmmmmmmmm

accomplished through an electronic
transfer of funds between accounts rather than through issuance of a paper
check. mmmmowmmmmmm
same whether a transfer is made h:&apertheckoreleﬂtrmhlly. The
term “check,” therefore, is used for types of transfers,

further modified these requirements by
the first $2 million of reservable liabilities from reserve require-
ments. the low reserve tranche, the exempt levelis adjusted each
torefiect growth in reservable liabilities. The exempt level was $3.4 million
in 1991 and $3.6 million in 1992.
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l Deposit Expansion
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| atabank (Bank A) which the Federal Reserve effects by crediting the reserve account of Bank A.

FEDERAL RESERVE BANK BANK A

Assets Liabilities Assets Liabilities
U.S. government Reserve accounts: Reserves with Customer
securities + 10,000 Bank A + 10,000 €— F.R. Banks + 10,000 | deposit + 10,000

mm«warMAwmumwm,fum,mmmmmmymmmmidmam

interbank flow of deposits.
2 As a result, all banks taken together now have Total reserves gained from new deposits ................... 10,000
“excess” reserves on which deposit expansion less: Required against new deposits
can take place, (at 10 percent) 1,000
. equals: Excess reserves 9,000
Expansion—Stage 1

! BANKS

3 Expansion takes place only if the banks that hold
these excess reserves (Stage 1 banks) increase

their loans or investments. Loans are made by Assets Liabilities
crediting the borrower’s deposit account, i.e., Loans + 9,000 | Borrower

by creating additional deposit money. deposits + 9,000
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QUALIFIED WRITTEN REQUEST
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RESPA QUALIFIED WRITTEN REQUEST,
COMPLAINT, DISPUTE OF DEBT & VALIDATION OF
DEBT LETTER, TILA REQUEST

This letter is a “Qualified Written Request” in compliance with anc. under the Real
Estate Settlement Procedures act 12 1J.8.C Section 2605(c) and
Regulation X at 24 C.I.R. 3500. and the Gramm Leach Bliley Act.

To: GMAC Mortgage LLC
3451 Hammond Ave.
Waterloo, lowa 50704-0780

On behalf of: SHELLEY VON BRINCKEN
Property location: 14738 Wolf Rd., Grass Valley, Ca 95949
Account Number: 0602227759

To whom it may concern,

I am writing to you to complain about the accounting and servicing of this mortgage and of my need for
understanding and clarification of various sale, transfer, funding source, transactions, legal and beneficial
ownership, actions, payments, analyses, debits, credits, reversals, and records related to the servicing of said
foan from its inception to the present date.

I am disputing the validity of the current debt you I owe, under the FDCPA. To independently validate this
debt, I need to conduct a complete exam, audit, review and accounting of said mortgage loan from its inception
until the present date. Upon receipt of this letter, please refrain from reporting any negative credit information
to any credit reporting agencies until you respond to my “requests.”

1 hereby demand absolute 1* hand evidence ftom you of the original uncertified or certified security regarding
account number 060227759. In the event you do not supply me with the very security it will be a positive
confirmation on your part that you never really created and owned one. | also hereby demand that a chain of
transfor from you to wherever the security is now, be promptly sent to me as well. Absent the actual evidence of
the security I have no choice but to dispute the validity of your lawful ownership, funding, entitlement right,
and the current debt you allege the client owes. By debt 1 am referring to the principal balance you claim said
client owes; the calculated monthly payment, calculated escrow payment, and any fees claimed to be owed by
you or any trust or entity you may service or subservice for.

1 also request that you conduct your own investigation and audit of the account since its inception 1o “validate™
the debt you claim said client owes you, is accurate to the penny. Please do not rely on previous servicers or
originators assurances or indemnity agreements and refuse to conduct a full audit and investigation of this
account,

I understand that poténtial abuses by you or previous servicers could have deceptively, wrongfully, unlawfully,
and/or illegally brought forth some or all of the below listed:
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Increased the amounts of monthly payments;

Increased the principal balance allegedly owed:

Increased escrow payments;

Increased the amounts applied and attributed toward interest on this account;

Decreased the proper amounts applied and attributed toward principal on this account; and/or

Assessed, charged, and/or collected fees, expenses and misc. charges said client is NOT legally obligated
to pay under this mortgage, note, and/or Deed of Trust.

[ want to insure that I have not been the victim of such predatory practices. To insure this, said client has
authorized a thorough review, examination, accounting and audit of this mortgage by predatory lending cxperts.
This exam and audit will review said mortgage loan file from the date of its initial contact, application and the
origination of said loan to the present date written above.

Again this is a “Qualified Written Request” under the Real Estate Settlement Procedures Act, codified as Title
12 section 2605 (e)(1)(B) and reg. X section 3500.21(f)2 of the United States Code. As well as a request under
Truth In Lending Act [TILA] 15 U.S.C. section 1601, et seq. RESPA provides substantial penaltics and fines
for non-compliance or answers to my questions provided in this letter within sixty [60] days of its receipt.

In order to conduct this examination and audit, I need 1o have full and immediate disclosure including copies of
all pertinent information regarding said loan. The documents requested and answers 10 questions arc nceded by
my counsel and the predatory lending experts’ retained to insure that this loan:

e Was originated in lawful compliance with all federal and state laws, regulations including. but not limited to
Title 62 of the Revised Statutes, RESPA, TILA, Fair Debt Collecction zct, HOEPA and other laws;

* Thal any salc or transfer of this account or monetary instrument, was conducted in accordance with proper
laws and was a lawful sale with complete disclosure to all parties with an interest;

¢ That the claimed holder in due course of the monetary instrument/Deed of Trust/asset is holding such note
in compliance with statutes, State and Federal laws and is entitled to the benef'ts of the clients payments;

e That all appropriate, good faith, and reasonable disclosures of transfers, sales, Power of Attorney, monetary
instrument ownership, entitlements, full disclosure of actual funding source, terms, costs, commissions,
rebates, kickbacks, fees etc. were and still arc properly disclosed to said clicnt;

» That cach servicer and sub-servicer of this mortgage has scrviced said morlgage in accordance with the
terms of said mortgage, promissory note and/or deed of t-ust;

e That each servicer and sub-servicer of this mortgage has serviced this mortgage in compliance with local,
state and federal statutes, laws and regulations;

e ‘That this mortgage account has properly been credited, debited, adjusted, amo tized and charged corrcctly;
o That interest and principal have been properly calculated and applied to this loan;

e That the principal balance has been properly calculated, amortized and accounted for;
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* That no charges, fees or expenses, not obligated by client in any agreement, have been charged or assessed
to or collected on this account;

In order to validate alleged debt and audit this account, I need copies of all pertinent documents to be provided
and answers, certified. in writing, to various servicing questions to be sent to:

Shelley von Brincken
14738 Wolf Road

Grass Valley, CA. [95949]
Phone: (530)-268-8777

For each record kept on computer or in any other electronic file or format, please provide a paper copy of “all”
information in each fieid or record in each computer system, program or database used by you that contains any
information on this account or said client.

As such, please send to me, at the address above, copies of the documents requested below as soon as possible.
Please provide me copies of:

1. All data, information, notations, text, figures and information contained in your mortgage servicing and
accounting computer systems including, but not limited to GMAC’s CPI svstem, any system by GMAC or
any other similar mortgage servicing software used by you, any servicers, or sub-servicer of this mortgage
account from the inception of said loan to the current date.

2. Any and all “Pool Agreement(s)” including this account

3. All descriptions and legends of all Codes used in your mortgage servicing and accounting system so that the
cxaminers, auditors and experts retained to audit and review said mortgag account may properly conduct
their work.

4. All purchase and salc of mortgage agrecments, sale or transfer of servicing rights or other similar agrecment
related to any assignment, purchase or sale of this mortgage loan or servicing rights by vou, any broker,
affiliate company, parent company, servicers, bank, government sponsored enterprise, sub-servicers,
mortgage broker, mortgage banker or any holder of any right related to this mortgage, promissory note and
deed of trust from the inception of said loan to the present date.

5. All prospectus’ related to the sale or transfer of this note, deed of trust, mcrtgage end servicing rights or
other similar agreement related to any assignment, purchase or sale of this mortgage loan or servicing rights
by you, any broker, affiliate company, parent company, servicers, bank, government sponsored enterprise,
sub-servicers, mortgage broker, morigage banker or any holder of any right related to this mortgage,
promissory note and deed of trust from the inception of said lozn to the present date.

6. All assignments, transfers, alonges, or other document evidencing a transfer, sale or assignment of this
mortgage, deed of trust, promissory note or other document that secures payment by said client to their
obligation in this account from the inception of said loan to the present date.

7. All deeds in lieu, modifications to this mortgage, promissory note or deed of trust from the inception of said
loan to the present date.
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8. The front and back of each and every canceled check, money order, draft, debit or credit notice issued to any
servicer of this account for payment of any monthly payment, other payment, escrow charge, fee or expense
on this account.

9. All escrow analyses conducted on this account from the inception of said loan uniil up to present date;

10. The front and back of each and every canceled check, draft or debit notice issued for payment of closing
costs, fees and cxpenses listed on clients disclosure statement including, but not limited fo, appraisal fees,
inspection fees, title searches, title insurance fees, credit life insurance premiums, hazard insurance
premiums, commissions, attorney [ees, points, etc.

11. Front and back copies of all payment receipts. checks, money orders, drafts. automatic debits and written
evidence of payments made by said client or by others on this account.

12. All letters, statements and documents sent to client by your company;

13. All Jetters, statements and documents sent to client by agents, attorneys or representatives of your company;

14. All letters, statements and documents sent to client by previois servicers, sab-servicers or others in your
loan file or in your control or possession or in the control or Jossession of any affiliate, parent company,

agent, sub-servicer, servicer, attorney or other representative of your ¢ompaay.

15. All letters, statements and documents contained in said loan file or imaged by you, any servicer or sub-
servicers of this mortgage from the inception of said loan to pregent date.

16. All electronic transfers, assignments, sales of this note, mortgage, deed of trust or other security instrument,
17. Al copies of property inspection reports, appraisals, BPOs and reports done on said property.

18. All invoices for each charge such as inspection fees, BPOs, appraisal fees, zttorney fees, insurance, taxes,
assessments or any expense which has been charged to this mortgage account from the inception of said
loan to the present date.

19. All checks used to pay invoices for each charged such as inspection fees, BPOs, appraisal fees, attorney
fees, insurance, taxes, assessments or any expense which has been charged to this mortgage account from
the inception of said loan to the present date.

20. All agreemcnts, contracts and understandings with vendors that have beer paid for any charge on this
account from the inception of said loan to the present date.

21. All loan servicing records, payment payofts, payoff calculations, ARM audits, interest rate adjustments,
payment rccords, (ransaction histories, loan histories, accounting records, ledgers, and documents that relate
to the accounting of this loan from the inception of said loan until present datc?

22. All loan servicing “transaction™ records, ledgers, registers and similar items dztailing how this loan has been
serviced from the from the inception of said loan until present date?

Further, in order to conduct the audit and review of this account, and to determine all proper amounts due, we -
nced the following answers to questions concerning the servicing and accounting of this mortgage account from
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its inception to the present date. Accordingly, please provide me, certified. in writing, the answers to the
questions listed below.

1y

2)

3)

1)

3)

4)

1)

2)

3)

4)

LOAN ACCOUNTING & SERVICING SYSTEMS

Please identily for me each loan accounting and servicing system used by you and any sub-servicer or
previous servicer from the inception of said loan to the presens date?

For each loan accounting and servicing system identified by you and any sub-servicer or previous servicer
from the inception of said Joan to the present date, please provide the name and address of the company or
party that designed and sold the system?

For each loan accounting and scrvicing system used by you and any sub-scrvicer or previous servicer from
the inception of said loan to the present date, please provide the complere transaction code list for each
system.

DEBITS & CREDITS

In a spreadsheet form or in letter form in a columnar format, please detail for me each and every credit on
this account and the date such credit was posted to my account as well as the dlatc any credit was received.

In a spreadsheet form or in letter form in a columnar format, >lcase detail for me each and every debit on
this account and the date such credit was posted to this account as well as the date any debit was rcceived.

For each debit or credit listed, plcase provide the definition for each corresponding transaction code you
utilize?

For each transaction code, please provide me with the master ‘ransaction code list used by you or previous
servicers.

MORTGAGE & ASSIGNMENTS

Has cach sale, transfer or assignment of this mortgage or promissory note or any other instrument executed
by said client to secure alleged debt been recorded in the county property records in the county and state in
which this property is located from the inccption of said loan tc the present date? Yes or No?

If no, why?

Have any salcs, transfers or assignments of this mortgage or promissory note or any other ‘instrument
executed to secure alleged debt been recorded in any electronic fashion such as MERS or other internal or
external system from the inception of said loan to the present date? Yes or No?

If yes, please detail for us the names of each seller, purchaser, assignor, assignee or any holder in duc course
to any right or obligation of any note, mortgage, deed, or security instrument executed sccuring the
obligation on this account that was not recorded in the county records whers this property is located.
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ATTORNEY FEES

I) For purposes of the questions below dealing with attorney fees, please coasider the terms “attorney fees”
and “legal fees™ to be one in the same.

2) Haﬁc.attomey-fees.cvcr been assessed to this account from the inception of said loan to the present date?

3) Ifyes, please detail each separate assessment of attorney fees to this account from the inception of said loan
to the present date and the date of such assessment to this account?

4) Have attorney fees ever been charged to this account from the inception of said loan to the present date?

3) If yes, please detail each separate charge of attorney fces to th's account fror the inception of said loan o
the present date and the date of such charge to this account?

6) Have attorney fecs ever been collected from this account from the inception of said loan to the present date?

7) If yes, plcase detail each separate collection of attorney fees from this account from the inception of said
loan to the present date and the date of such collection from this account?

8) Please provide for me the name and address of each attorney or law firm that has been paid any fees or
expenses related to this account from the inception of said loan to the present datc?

9) Please identify for me in writing the provision, paragraph. section or senteace of any note, mortgage. deed
of trust or any agrcement the client signed, or authorized the assessment or collection of attorney fees?

10) Please detail and list for me in writing cach separate attorncy fee assessed to this account and for which
corresponding payment period or month such late fee was assessed from the inception of said loan to
present date.

11) Pleasc detail and list for me in writing cach separate attorney fee collected from this account and for which
corresponding payment period or month such late fee was collected from the inception of said loan to
present date.

12) Please detail and list for me in writing any adjustments in attorney fees assessed and on what date such
adjustment was made and the reasons for such adjustmert.

13) Please detail and list for me in writing any adjustments in attorney fees collected and on what date such
adjustment were made and the reasons for such adjustment.

14) Has interest been charged on any attorney fee assessed or charged to this accomt? Yes or No?

15)Is interest allowed to be assessed or charged on attorney fees charged or assessed to this account? Yes or
No?

16) How much in total attorney fees have been assessed to this account from the inception of said loan until
present date? $

17) How much in total attorney fees have been collected on this account from: the inception of said loan until
present date? $
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)

2)

3)

4)

1)

2)

4)

5)

6)

7
8)

9

SUSPENSE/UNAPPLIED ACCOUNTS

For purposes of this section, please treat the term “suspense account” and “anapplied account™ as one in the
same.

IHas there been any suspense or unapplied account transactions on this acconnt from the inception of said
Joan until present date?

If yes, why? If no, please skip the questions in this section dealing with suspense and unapplied accounts.
In a spreadsheet or in letterform in a columnar format, please detail for me each and every transaction, both
debits and credits that has occurred on this account from the inception of said loan until present date?

LATE FEES

For purposes of my questions below dealing with late fees, please consider ihe terms “late fees” and “late
charges” to be one in the same.

Have you reported the collection of late fees on this account as interest in any statement to client or to the
IRS? Yes or No?

Has any previous servicer or sub-servicer of this morigage reported the collection of late fees on this
account as interest in any statement to client or to the IRS? Yes or No?

Do you consider the payment of late fees as liquidated damages to you for no- receiving clients’ payment on
time? Yes or No?

Are late fees considered interest? Yes or No?

Please detail for me in writing what expenses and damages you incurted for any payment client may have
made that was late.

Were any of these expenses or damages charged or assessed to this account in any other way? Yes or No?
If yes, pleasc describe what expenses or charges were charged or assessed to this account?

Please describe for me in writing what expenses you or others undertook due to any payment client made
which was late?

10) Please identify for me in writing the provision, paragraph, section or sentence of any note, mortgage, deed

of trust or any agreement client signed or authorized the assessment or collection of latc fees?

11)Please detail and list for me in writing each separate late fee assessed to this account and for which

corresponding payment period or month such late fee was assessed from the inception of said loan to
prescnt date,
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12) Please detail and list for me in writing each scparate late fee collected from this account and for which
corresponding payment period or month such late fee was collected from the inception of said loan to
present date.

13) Please detail and list for me: in writing any adjustments in latc fees assessed and on what date such
adjustment was made and the reasons for such adjustment.

14) Has interest been charged on any late fee assessed or charged to this account? Yes or No?

15)Is interest allowed to be assessed or charged on late fees charged orassessed (o this account? Yes or No?

16) Have any late charges been assesscd to this account? Yes or No?

17) I yes, how much in total late charges have been assessed to this account from the inception of said loan
until present date? $

18)Please provide me with the exact months or payment dates you or other previous servicers of this account
claim the client has been late with a payment from the inception of said loan to the present date.

19)Have late charges been collected on this account from the inception of said loan until present date? Yes or
No? '

20)1f yes, how much in total late charges have been collected on this account fiom the inception of said loan
until present date? § :

PROPERTY INSPECTIONS

1) For purposes of this section “property inspection” and “inspection fee” refer to any inspection of this
property by any source and any related fee or expense charged for such inspection.

2) Have any property inspections been conducted on this property from the irception of said loan until the
present date?

3) H your answer is no, you can skip the rest of these questions in this section concerning property inspections?

4) 1f yes, pleasc tell me the date of each property inspection conducted on this property that is the secured
interest for this mortgage, deed or note?

5) Plcase tell me the price charged for each property inspection?
6) Please tell me the date of each property inspection?

7) Please tell me the name and address of each company and person who conducted each property inspection
on this property? .

8) Please tell me why property inspections were conducted on this property?

9) Please tell me how property inspections are beneficial to the client.
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10) Please tell me how property inspections are protective of this property.

11) Please explain to me your policy on property irspections.

12) Do you consider the payment of inspection fees as a cost of collection? Yes or No?
13) If yes, why?

14) Do you use property inspections to collect debts? Yes or No?

15) Have you uscd any portion of the property inspection process on this property to collect a debt or inform the
client of a debt, payment or obligation he/she owes?

16} If yes, please answer when and why?

17) Please identify for me in writing the provision, paragraph, section or sentece of any note, mortgage, deed
of trust or any agreement signed or authorized the assessment or collection of property inspection fees?

18) Have you labeled in any record or document sent to client a property inspection as a misc. advance? Yes or
No?

19 If yes, why?

20) Have you labeled in any record or document sent to client a property inspection as a lega! fec or attorney
fee? Yes or No?

21) If yes, why?

22) Please detail and list for me in writing each separate inspection fec zssessed to this account and for which
corresponding payment period or month such fee was assessed from the inception of said loan to present
date.

23)Please detail and list for me in writing each separate inspection fee collected from this account and for
which corresponding payment period or month such fec was collected from. the inception of said loan to
present date.

24)Please detail and list for me in writing any adjustments in inspection fees assessed and on what date such
adjustment was madc and the reasons for such adjustment.

25)Pleasc detail and list for me in writing any adjustments in inspection fees ccllected and o what date such
adjustment was made and the reasons for such adjustment.

26) Has interest been charged on any inspection fees assessed or charged to this account? Yes or No?
27)If yes, when and how much was charged?

28)Is interest allowed to be assessed or charged on inspection fees charged or assessed to this account? Yes or
No?
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29) How much in total inspection fees have been assessed to this account from the inceprion o said loan until
present date? $

30) How much in total inspection fees have been collected on this account from the inception of said loan until
present date? §

BPO FEES

1} Have any BPOs [Broker’s Price Opinions| been conducted on this property?

2) If yes, please tell me the date of each BPO conducted on this property that is the secured interest for the
clients mortgage, deed or note?

3) Please tell me the price of each BPO?

4) Please tell me who conducted cach BPO?

5) Pleasc tell me why BPOs were condueted on this property

6) Please tell me how BPOs arc beneficial to the clicnt.

7) Please tell me how BPOs are protective of this property.

8) Please explain to me your policy on BPOs.

9) Have any BPO fees been assesscd to this account? Yes or No?

10) If yes, how much in to.tal BPO fees have been assessed to this account? s
11) Have any BPO fecs been charged to this account? Yes or No?

12) If yes, how much in total BPO fecs have been charged to this account? s

13) Please tell me specifically what clause, paragraph and sentence in said note, mortgage or deed of trust or any
agreement client has executed allows you to assess, charge or collect z BPO e from client.

SERVICING RELATED QUESTIONS

For each of the following questions listed below, please provide me with a dc:ailed explanation in writing that
answers each question:

In addition, I need the following answers to questions concerning the servicing of this morigage account from
its inception to the present date. Accordingly, can you please provide me, certified, in writing, the answers to
the questions listed below:

1) Did the originator of this loan have any financing agreements or contracts wita your company?
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2) Did the originator of this loan have a warehouse loan agreement or contract with your company?

3) Did the originator of this loan receive any compensation, fee, commission, payment. rebate or other
financial consideration from your company or any affiliate of your comnany for handling, processing,
originating or administering this loan? If yes, please describc and itemize cach and every form of
compensation, fee, commission, payment, rebate or other financial consideration paid to the originator of
this loan by your company or any affiliate.

4) Please identify for me where the originals of the entire loan file are currently located and how they are being
stored, kept and protecied?

5) Where is the “original” promissory note, or mortgage signed by the cliert located? Please describe its
physical location and anyone holding this note as a custodian or trustee if applicable.

6) Where is the “original” deed of trust signed by the client located? Please cescribe its physical location and
anyone holding this note as a custodian or trustee if applicable.

7) Since the inception of this loan, has there been any assignment of cl’ent’s piomissory note or mortgage to
any other party? If the answer is yes, would you kindly identify the names ard addresses of each and cvery
individual, party, bank, trust or entity that has received such assignment?

8) Since the inception of this loan, has there been any assignment of this deed of trust to any other party? If
the answer is yes, would you kindly identify the names and addresses of each and every individual, party,
bank, trust or entity that has received such assignment?

9) Since the inception of this loan, has there been any sale or assignment of scrvicing rights to this mortgage
loan to any other party? If the answer is yes, would you kindly idertify the names and acdresses of each
and every individual, party, bank, trust or entity that has received such assignment or sale?

10) Since the inception of this loan, has any sub-servicer serviced any portion of this mortgage loan? If the
answer is yes, would you kindly identify the names and addresses of each and every individual, party, bank,
trust or entity that has sub-serviced this mortgage loan.

11) Has this mortgage loan been made a part of any mortgage pool since the inception of said loan? If yes,
please identify for us each and every loan mortgage pool that this mortgage has been a part of from the
inception of said loan to the present date.

12) Has each and every assignment of this morigage or promissory note been recorded in the county land
records where the property associated with this mortgage loan is located?

13) Has there been any “clectronic™ assignment of this mortgage with MERS or any other computer mortgage
registry scrvice or computer program? If yes, please identify thc name and address of each and cvery
individual,

14)Have therc been any “investors” who have participated in any mortgage backed security, collateral
mortgage obligation or other mortgage security instrument that this mortgage loan has ever been a part of
from the inception of this mortgage to the present date? If yes, please identify the name and address of each
and every individual, entity, organization or
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15) Please identify 'for me the parties and their addresses fo all sales contracts, scrvicing agreements,
assignments, alonges, transfers, indemnification agreements, recourse agreements and any agreement related
to said loan from its inception to the current date written above.

16) Please. provide me with copies of all sales contracts, servicing agreements. assignments, alonges, transfers,
indemnification agreements, recourse agreements and any agreement related to this loan from its inception
to the current date written above.

Documents:

1. Provide validity and proof of debt and the name of the original creditor.

2. Provide the loan sale and/or Servicing Agreement for this transaction.

3. Provide the underwriting guidelines used to determine loan program affordability. -

4. Provide all signed closing and disclosure documents in your possession including the residential lodn
applications signed by the borrower(s) for this transaction.

5. Provide the final HUD-1 Settlement Statement.

6. Provide a signed and executes copy of the mortgage and note.

7. Provide the completed appraisal used for this transaction.

8. Provide a copy of Borrowers® credit report or certification of credit report date.

9. Provide proof of mailing for all disclosures on this transaction.

10.Provide the Lender closing instructions to the settlement agent.

11.Provide the income documentation used for this transaction.

12.Provide a breakdown of all payments received to date from lender since the inception of this mortgage
loan, detaining amounts applied to principal and/or interest.

13.Provide an accounting detailing all late fees. Negative amortization and any/all costs associated with this
transaction.

14.Provide a copy of the Broker/Lender Agreement for this transaction.

15.Provide a complete detailed breakdown regarding escrows.

16.Provide a copy of all disbursements (o include all 3 party invoices) at settlement.

17.Provide a copy of Lenders Private Mortgage Insurance policy, if used for this transaction.
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DECEPTIVE LENDING PRACTICES STATED HEREIN- violations of the TRUTH IN LENDING ACT.
THE REAL ESTATE SETTLEMENT PROCEDURES ACT- FDIC- UNFAIR or DECEPTIVE TRADE
PRACTICES FDIC 15 U.S.C. 45(A) (FTC Act Section 5)

Complainant SHELLEY VON BRINCKEN entered into a mortgage transaction with GMAC MORTGAGE
LLC. on or about January 14, 2009 and said client’s current mortgagee is GMAC MORTGAGE LLC.

The borrower has authorized our group to file complaints with the appropriate regulatory groups including, but
not limited to, the office of Thrift Supervision, Federal Trade Commission ('I°C), Federal Reserve Board,
Office of Consumer and Regulatory Affairs, Office of the Comptroller of the Currency. Office of Thrift
Supervision and State Banking Department(s). (CA) California Department of Financial Institutions, California
Dept. Of Justice-Office of the Attorney General and California Office of Administrative law. Dept. of Financial
Institutions. The borrowers were advised to allow the lenders the established time by RESPA to review and
investigate the facts contained herein and any reasonable time (requested) as necessary prior to filing
complaints regarding the Deceptive Lending Practices. Predatory Loan Practices stated herein to the regu latory
agencies listed within this Qualified Written Request. The borrowers were also advised to continue maxing
monthly loan payments during this process.

Please provide us with the documents we have requested and a detailed answer to each of our questions within
the required lawful time frame. Upon receipt of the documents and answeis, an exam and audit will be
conducted that may lead to a further document request and answers to questiors under an additional QWR
letter.

Copies of this Qualified Written Request, Validation of Debt, request for accourting and legal records, Dispute
of Debt letter is being sent to HUD, all relevant state and federal regulators; local predatory lending task forces;
other consumer advocates; my congressman and various class action law firms ard lawyers referred to us.

Please note we are of th€ laws and of our rights under them.
. 2-~-(7-10
Shelley von Brincken 7
cc; Office of Thrift Supervision cc; California Dept. of Financial Institutions
1700 “G” Street 45 Fremont Street Suite’#] 700
Washington D.C. 20552 San Francisco, Ca. 94105-2219
¢C; Federal Trade Commission cc; California Attorney Ge:eral
Consumer Response Center Attn: Edmund G. Brown Jr.
600 Pennsylvania Ave. NW P. Q. Box 944255
Washington, D.C. 20580 Sacramento, Ca 94244-2550,

cc; Dept. of Consumer & Regulatory Affairs
941 North Capitol Street NE
Washington, D.C. 20002

cc; Office of the Comptroller of the Currency
1301 McKinney Street Suite#3450
Houston, TX. 77010-9050
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County of /Z/ £V ﬁﬁ‘
on /et /7, 20fore me, % Lrec w,%a@ -

State of California }

Here Inzart Name

personally appeared _SHELLEY /0. ) AR 2

ma{s) of )

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in hisherftheir authorized
capacity(ies), and that by his/heritheir signature(s) on the
R HILL instrument the person(s), or the enlity upon behalf of
Commission # 1847753 & which the person(s) acted, executed the instrument.

Notary Public - California 5
Nevada County I certify under PENALTY OF PERJURY under the laws
My Com. : of the State of California thet the foregoing paragraph is
' true and correct.

WITNESS my hand and offiziz! seal.

-

Signature

Place Notary Seal Abova Signeure of Notary Pubilc

OPTIONAL

Though the information below is not required by law, it may prove valuable fo persons relyiic on the document
and could prevent fravdulent removal and reattachment of this form fo another document.

Description of Attached Document

Title or Type of Document: f zﬁff/’ iﬁ@é’/ &5/

Document Date: e 17 22 Number of Pages: _A5
Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name: -
Individual ’ O Individual

L3 Corporate Officer — Title(s): (1 Corporate Officer — Title(s):

G Partner —I7J Limited . General . 0 Partner — [ Limited £ General

O Aftoney in Fact [ Attorney in Fact

TJ Trustee O Trustee

[0 Guardian or Conservator {1 Guardlan or Conservator

[T Other: [1 Other:

Signer Is Representing: Signer Is Representing:

T

ltem #5507

S m e

i 2007

R A ARG 73 R IR
National Nolary Association = 8350 O

SRR LIS SILS e
Reordor: Call Tofl-Free 1-800-876-6827

s =
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COPY CERTIFICATION BY DOCUMENT CUSTODIAN

I, g\\&\\e U \JD .qf_B) TN Q\‘e "‘,) of legal age, being first duly sworn, hereby
Nalne of document custodian

Swear (or affirm) that the attached reproduction of

RESPY Q w R

Descriptign of documents

Is a true and exact copy ofthyzct/a’nd complete original document.

State of California

County of /yé’ Ve a i

Subscribed and sworn to (or affirmed) before me onthis /7 dayof  /IAACH
20 /0 by yQ DI HLll , 4 (#y ABrsc
proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

V72,

Notary Public Signature

‘R HILL
A  Commission # 1847753 &  (Notary Seal)
| Notary Public - California
Nevada County
Jun 3, 2013

CCv12 1005 wwwnotaryelasses com 800-873-9865
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COPY CERTIFICATION BY DOCUMENT CUSTODIAN

L S‘d\&l\eu \JD ?D Tincke \‘) of legal age, being first duly sworn, hereby

ofdmmm

\
Swear (or affirm) that the attached reproduction of

RESPAY O W R

Is a true and exact copy ofthe}recfgld complete original docurnent.
e X

State of California
County of //‘V/?'ﬁ/f"

Subscribed and sworn to (or affirmed) before me on this /7 day of __ At Crr 4
20_/o by y,@nyfﬂf V22 (Fr ABryc.

proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

Notary Public Signature

"R.HILL
Commission # 1847753 (Norary Seal)
Notary Public - Califomia

Navada County
Comm,. Expires Jun 3, 2013

CCvi2 10 05 wwwnotaryclasses com 800-873-9865
—~ .




GMAC Mortgage

March 30, 2010

Shelley Von Brincken
14738 Wolf Road
Grass Valley CA 95949

RE: Account Number 0602227759
Property Address 14738 Wolf Road
Grass Valley CA 95949

Dear Shelley Von Brincken:

Please be advised that this letter scrves as our response to your Qualified Written Request
(“QWR?”) for information regarding the above-referenced GMAC Mortgage account
dated March 17, 2010 and received in our office on March 22, 2010. In your
correspondence, you request detailed information and documentation regarding nearly
every aspect of the mortgage loan transaction, beginning with its origination.

In response to your mgquiry, GMAC Mortgage has enclosed a copy of the account’s
payment history as required by the Real Estate Settlement Procedures Act (“RESPA™),

it is difficult for GMAC Mortgage to identify any specific concern(s) you have regarding
the servicing of the account. Nevertheless, in an effort to be responsive to your request,
copies of pertinent documentation GMAC Mortgage has in its records are enclosed,

* Note
¢  Deed of Trust/Mortgage
* HUD-I Settlement Statement

732-6643. However, the Loan is currently being subserviced by GMAC Mortgage, LLC

www.gmacmortgage.com
3451 Hammond Ave

Waterloo, 1A 50702 Complaint for Violation of Civil Rights PAGE 101




GMAC Mortgage

March 30, 2010
Account Number 0602227759
Page 2

If after reviewing this i nformation, you have any specific questions or concerns regarding
the mortgage loan servicing of this account, please contact Customer Care at 1-800-766-
4622 between the hours of 6:00 am to 10:00 pm CT Monday through Friday and 9:00 am
to 1:00 pm CT on Saturday.

If you have any other questions, please contact Customer Care at 1-800-766-4622
between the hours of 6:00 am to 10:00 pm CT Monday through Friday and 9:00 am 1o
1:00 pm CT on Saturday.

Customer Care
Loan Servicing

DV

www.gmacmortgage.com
3451 Hammond Ave . . e
Waterloo, 1A 50702 Complaint for Violation of Civil Rights PAGE 102




PAGE 1
DATE 03/30/10

GMAC Mortgage, LLC
PO Box 780

Waterloo IA 50704-0780

HISTORY FOR ACCOUNT 602227759

SHELLEY VON BRINCKEN

14738 WOLF ROAD 14738 WOLF ROAD

GRASS VALLEY CA 395945 GRASS VALLEY CA 95949
------ DATES ------ ---_ CURRENT BALANCES ~=-=- --eo__. UNCOLLECTED ---—---
PAID TO 12/01/09 PRINCIPAL 217597.87 LATE CHARGES -126.73
NEXT DUE 01/01/10 ESCROW 0.00 OPTIONAL INS 0.00
LAST PMT 01/29/10 UNAPPLIED FUND 67.00 INTEREST 0.00
AUDIT DT  01/29/09 UNAPPLIED CODES U FEES -74.50
BUYDOWN  FUND 0,00 -wem-. YEAR TO DATE -~vwe-e-
LAST ACTIVITY BUYDOWN  CODE INTEREST 1021.14
03/29/10 TAXES 0.00

POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID
012209 SR 020109 412.50 CLOSING INTEREST

BAL AFTER 220000.00 00.00
T:09990 U/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -126,73
021209 ITR 020109 OLD INV 50210 10003 P-BAL 220000.00 INT .00

NEW INV 10128 1771 PERCENT OWNED «0000 ACTION CD Q0O

BAL, AFTER 220000.00 00.00
OPTIONAL INS BAL 00.00 LATE CHARGE BAL ~126.73
030209 GRU 000000 000000 GRACE UNAP AMT: .00
REF NUMBER SGOQBM94SHFS DESC
030209 AP 030109 1266.44 235.19 1031,25 .00
LC DATE 022809 BAL AFTER 219764 .81 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL 00.00
040403 GRU 000000 000000 GRACE UNAP AMT: .00
SGOQIVO7VAPR
040409 AP 040109 1266.44 236.29 1030.15 .00
LC DATE 040309 BAL AFTER 219528.52 00.00
T:00602 E/B:001 COPTIONAL INS BAL 00.00 LATE CHARGE BAL 00,00
042409 GRU 000000 000000 GRACE UNAP AMT: .00
REF NUMBER 8GOQPSPCIB27 DESC
042409 AP 050109 1266.44 237.40 1029, 04 .00
BAI, AFTER 219291.12 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL 00.00
061509 GRU 000000 000000 GRACE UNAP AMT: .00
S8GOREBEI1PCD
061509 AP 060109 1266.44 238.51 1027.93 .00
BAL AFTER 215052.61 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL 00.00
INQ23694
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HISTORY FOR ACCOUNT 602227759

SHELLEY VON BRINCKEN

14738 WOLF ROAD

PAGE 2
DATE 03/30/10

14738 WOLF ROAD

GRASS VALLEY CA 95949 GRASS VALLEY CA 95949
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID
071009 GRU 000000 000000 GRACE UNAP AMT: .00
REF NUMBER SGORCGOTD8QJ DESC
07100% AP 070109 1266.44 239.63 10z6,.81 -00
BAL AFTER 218812.98 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL 0¢.00
080509 GRU 000000 000000 GRACE UNAP AMT: .00
SCORJILTOICER
080509 AP 080109 1266.44 240,75 1025.69 -00
BAL AFTER 218572.23 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL 00.00
080609 FE 080109 1123.00 163 CORP ADV 2 ESCROW
REF NUMBER SGORJ5JAA27G DESC
T:05006 /B:000
08070% SRO 080109 -1123.00 .00 .00 -1123.00
163 CLEANUP
BAL AFTER 218572.23 =1123.00
T:02180 I/B:003 00.00 00.00
¢80702 FE 080109 1123.00 163 CORP ADV 2 ESCROW
REF NUMEBER 163 CLEANUP DESC
T:02180 /B:003
03280% UI 090109 .00 .00 .00 .00
REF NUMBER SGOSOL3916E1l DESC
BAL AFTER 218572.23 -1123.00
OPT PREMIUMS .00 LATE CHARGE PYMT -63.32%
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.32
032802 GRU 000000 000000 GRACE UNAP AMT = .00
092809 AP 090109 1266.44 241.88 1024.56 .00
BAL AFTER 218330.35 ~-1123.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.32
092805 UL 090109 .00 .00 .00 .00
REF NUMBER S5GOS0L3916E1 DESC
BAL AFTER 218330.35 ~1123.900
OPT PREMIUMS -00 LATE CHARGE PYMT 63.32%
T:00602 E/B:001 OPTIONAL INS BAL 0G.00 LAYTE CHARGE BAlL 00.00
INQ23694
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HISTORY FOR ACCOUNT 602227759 PAGE 3
DATE 03/30/10

SHELLEY VON BRINCKEN

14738 WOLF ROAD 14738 WOLF ROAD
GRASS VALLEY CA 95949 GRASS VALLEY CA 95949
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID ' PAID
092809 SRA 090109 63,32 .00 .00 .00
BAL AFTER 218330.35 -1123.00
OPT PREMIUMS .00 LATE CHARGE PYMT 63.32
T: 00602 E/B:001 OPTIONAL INS BAL 00.00 IATE CHARGE BRAL 00.00
102209 R20 090109 1123.00 .00 .00 1123.00
REF NUMBER SE0S6JHMGGMG DESC
BAL AFTER 218330.35 ©0.00
T:28725 I/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL 00.00
102609 UI 100109 .00 .00 .00 .00
REF NUMBER SGOS7MDBRGUP DESC
BAL AFTER 218330.35 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT -63,32%
T:00602 E/B:001 OPTIONAL TINS BAL 00.00 LATE CHARGE BAL ~63.32
102609 GRU 000000 000000 GRACE UNAD AMT : .00
102609 AP 100109 1266.44 243.02 1023.42 .00
BAL AFTER 218087.33 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.32
102608 UI 100109 .00 .00 .00 .00
REF NUMBER SGOS7MDBBEGUP DESC
BAL AFTER 218087.33 00.00
OPT PREMIUMS -00 LATE CHARGE PYMT 63.23%
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -00.05
102609 SRA 100109 63.23 .0p .00 .00
BAL AFTER 218087.33 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT 63.23
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE RAL -00.09
113009 UL 110109 .00 .00 .00 .00
REF NUMBER SGO0SGG1K3L8YV DESC
BAL AFTER 218087.33 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT -63.32%
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.41
113009 GRU 000000 000000 GRACE tNAP AMT .00
113009 AP 110109 1266.44 244.16 1022,28 .00
BAL AFTER 217843,17 00.00
T:00602 E/B:00). OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.41
INQ23694
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HISTORY FOR ACCOUNT 602227759 PAGE 4
DATE 03/30/10

SHELLEY VON BRINCKEN

14738 WOLF ROAD 14738 WOLF ROAD
GRASS VALLEY CA 95349 GRASS VALLEY CA 95949
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID
113009 UFU 110109 UNAPPLIED FUNDS (1) 67.00 BALANCE 67.00
REF NUMBER SG0SGGLK3LAV DESC
BAL APTER 217843 .17 00.00
T:00602 /B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.41
113009 SRA 110109 67.00 .00 .00 .00
BAL AFTER 217843 ,17 Go0.00
T: 00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.41
011810 UI 120109 .00 .00 .00 .00
REF NUMBER SG0SSGUIES4S DESC
BAL AFTER 217843 .17 00.00
OPT PREMIUMS -00 LATE CHARGE PYMT -63.32*
T:00602 E/B:001 OPTIONAL INS BAL 00.00 ILATE CHARGE BAL -126.73
011810 GRU 000000 000000 GRACE UNAP AMT : .00
0118190 UFU 120109 UNAPPLIED FUNDS (1) -67.00 BALANCE 0.00
BAL AFTER 217843.17 00.00
T:00602 /B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL ~126.73
011810 AP 120109 1199.44 245.30 1021.14 .00
LC DATE 011610 BAL AETER 217597.87 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -126.73
011810 GRU 000000 000000 GRACE UNAP AMT: .00
REF NUMBER SGOSSGUYES4E DESC
011810 UFU 120109 UNAFPLIED FUNDS (1) 6€7.00 BALANCE 67.00
BAL AFTER 217597.87 00.00
T:00602 /B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -126.73
011810 SWA 120109 67.00 -00 .00 .00
LC DATE 011610 BAL AFTER 217597.87 00.00
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGS BAL -126.73
011810 UI 120109 .00 .00 -G0 .00
REF NUMBER BGOSSGUYES4S DESC
BAL AFTER 217597.87 00.00
OFT PREMIUMS -00 LATE CHARGE PYMT 63.41%
T:00602 E/B:001 OPTIONAL INS BAL 00.00 LATE CHARGE BAL -63.32
INQ23694
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HISTORY FOR ACCOUNT 602227759 PAGE 5
DATE 03/30/10

SHELLEY VCN BRINCKEN

14738 WOLF ROAD 14738 WOLF ROAD
GRASS VALLEY CA 95949 GRASS VALLEY CA 95949
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID
011810 SRA 120109 63.41 .00 .00 .00
LC DATE 011610 BAL AFTER 217597.87 00,00
OPT PREMIUMS .00 LATE CHARGE PYMT 63.41
T:00602 E/B:001 OPTICONAL INS BAL 00.00 LATE CHARGE BAL -63.32
012610 FB 120109 18.25 11 PROP INSPECTION FEE
T:32506 /B:001
012910 UL 120109 .00 .00 .00 .00
REF NUMBER EBPPL (1-28 DESC
BAL AFTER 217597.87 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT -63,41%
T:19342 Y/B:005 00.00 -126.73
012910 SRO 120109 -63.41 .00 .00 .00
BAL AFTER 217597.87 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT -63.41
T:19342 Y/B:005 00.00 -126.73
012910 UFU 120109  UNAPPLIED FUNDS {1} -67.00 BALANCE 0.00
REF NUMBER SG0S8SGU9ES458 DESC
BAL AFTER 217587.87 00.00
T:19342 /B:005 00.00 -126.173
012910 SR1 120109 ~67.00 .00 .00 .00
LC DATE 011610 BAL AFTER 217597.87 00.00
T:19342 ¥/B:005 00.00 -126.73
012910 UI 110109 .00 .00 .00 .00
REF NUMBER SGOSSGUIES4S DESC
BAL AFTER . 217597.87 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT 63.32%
T:19342 Y/B:005 00,00 ~63.41
01251¢ UFU 110109 UNAPPLIED FUNDS (1) 67.00 BALANCE 67.00
BAL AFTER 217597.87 00.00
T:19342 /B:005 00.00 -63.41
012910 PR1 110109 -1199,44 -245.30 -1021.14 .00
REV EFF DT 011610 BAL AFTIR 217843,17 00.00
T:19342 Y/B:005 00.00 -63.41
012910 FB 110109 25.00 3 NSF FEE
REF NUMBER SGOSVOSN27S0 DESC
T:19342 /B:000D
INQ23694
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HISTORY FOR ACCQUNT

--------- MAIL ~-------

SHELLEY VON BRINCKEN

14738 WOLF ROAD

602227759 PACE 6

DATE 03/30/10

----------------- “=v~ PROPERTY -=----ccawmenomn-

14738 WOLF ROAD

GRASS VALLEY ChA 95949 GRASS VALLEY CA 95949
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID
012910 UI 120109 .00 .00 .ao 0D
REF NUMBER SGOSVQSUECEF DESC
BAL AFTER 217843.17 3 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT -126.64%
T:00602 B/B:001 00.00 -190.05
012210 GRU 000000 000000 GRACE UNAP AMT: .00
012910 UFU 120109 UNAPPLIED FUNDS (1) -67.00 BALANCE 0.
BAL AFTER 217843.17 00.00
T:00602 /B:001 00.00 -190.05
012910 AP 120109 1199.44 245.30 1021.14 .00
BAL AFTER 217597.87 00.00
T:00602 E/B:001 00.00 -150.05
012910 GRU 000000 000000 GRACE UNAP AMT: .00
REF NUMBER SGOSVQSUECEF DESC
012910 UPU 120109 UNAPPLIED FUNDS (1) 67.00 BALANCE 67.
BAL AFTER 217597.87 00.00
T:00602 /B:001 00.00 -190.05
012510 SWA 120109 67.00 .00 .00 .00
BAL AFTER 217597.87 00.00
T:00602 E/B:001 00.00 -190.05
012910 UI 120109 .00 .00 .00 .00
REF NUMBER SGOSVQSUECKEF DESC
BAL AFTER 217597.87 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT 63.32%
T:00602 EfB:G01 00.00 -126.73
01291¢ SRA 120109 631.32 .00 .00 .00
BAL AFTER 217597.87 00.00
OPT PREMIUMS .00 LATE CHARGE PYMT 63.32
T:00602 E/B: 001 00.00 -126.73
022340 FB 120109 16.50 11 PROP INSPECTION FEE
T:32506 /B:00%
032910 FB 120109 14.75 11 PROP INSPECTION FEE
T:32506 /B:601
INQ23694
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HISTORY FOR ACCOUNT 602227759 PAGE 7
DATE 03/30/10

SHELLEY VON BRINCKEN

14738 WOLF ROAD 14738 WOLF ROAD

GRASS VALLEY CA 95949 GRASS VALLEY CA 95949
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID

END OF HISTORY

INQ23694
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MIN: 1002310-0000810219-5 NOTE Loan Number: 0810219
JANTBRY 14, 2009 ORANGE CALIFORNIA
[1hare] HETY] [Stte]
14738 WOLF ROAD, GRASS VALLEY, CALTIFORNIA 95949
[Property Addruss|

1. BORROWER'S PROMISE TO PAY

In rewrn for a loan that | have reccived. [ promise to pay U.S. 5§ 220, 000.00 (this amount is
called “Principal”], plus mterest. to the urder of the Lender. The Lender is MORTGAGECLOSE . COM,
INC,, A NEVADA CORPORATION

I will make all pavments under this Note in the form of cash. check or moncy order.
[ understand thet the Lender may transfer this Note. The Lender or anyone who tukes this Nole by transfer and
who is cntitled to reccive payments under this Note is called the “Note 1lolder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. [ will pay interest
ut a yearly raie of 5.625 %.

The interest rate required by this Section 2 is the rute | will pay buth before and ufter uny defuult described in
Scetion 6(T) ol this Note.

3. PAYMENTS

(A) ‘Fime and Place of Payments

I will pay principal and interest by muking a payment every month.

1 will make my monthly payment on the 18t day of cach month beginning on MARCH 1 .
2009 . I will muke these payments cvery month until [ have paid all of the principal snd interest and any other
charges described below that | muy owe under this Note. Each monthly payment will be applied as of its scheduled
duc dute and will be applied 1o inlerest before Principal. If, on  FEBRUARY 1, 2039 . | still owe
amounts under this Note, | will pay those amounts in full on that dute, which is called the " Maturity Date.”

1 will make my monthly paymenis st 1855 WEST KATELLA AVENUE, SUITE 200,

ORANGE, CALIFORNIA 92867
or at a different place if reyuired by the Note Holder,
(B} Amount of Monthly Payments
My monthly payment will be in the ymount of U.S. $ 1, 266 .44

4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only
is known us » "Prepayment.” When | make a Prepayment. [ will tell the Note Holder in writing that | am doing so.
[ may not designate @ payment as & Prepayment if § have not made all the monthly payments due under the Note.

1 may make a full Prepayment or partial Prepayments without paying & Prepayment charge. The Note Holder
will use my Prepayments to reduce the amount of Principal that | owe under this Note. llowever, the Note [lolder
may apply my Prepayment 1o the accrued and unpaid interest o the Prepayment amount, before applying my
Prepayment 1o reduce the Principal amount of the Note. If F make 2 partial Prepayment, there will be no changes in
the due date or in the mount of my monthly payment unless the Note [older agrees in writing 1o those chunges.

5. LOAN CHARGES

If a law, which applies fo this loan and which sets maximum lfoan charges. is finully interpreted so vhut the
interest or other loan charges colleeted or to be collected in conneetion with this loan exceed the permitied fimits,
then: {a) uny such lokn charge shall be reduced by the smount necessary to reduce the churye to the permitted limit,

VULTISTATE FIXED RATE NOTE-Single Famil »
Pandle Mae/Freddie Mac UNIFORM INGTRUMENT DacMagic e omagie.com
Form 3200 1/01 Page 1 of 3
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b

and (b} any sums already collected from me which exceeded permitied limits will be refunded to me. The Note
Holder may choose to make this reflnd by reducing the Principat | owe under this Note or by muaking u direct payment
to me. TFa refund reduces Principal, the reduction will be trated os u partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Paymenls

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days afier the date it is due, [ will pay a late charge to the Note Ilolder. The amount of the charge will be

5.000 9% of my uverdue payment of principal and interest. 1 will pay this late charge prompily but only

once on ¢ach lalc payment.

(B) Defanit

111 do nat puy the full amount of cach munthly payment on the date it is due, 1 will be in default,

{C) Notice of Default

If 1 am in default, the Note Holder may send me a written notice telling me that if | do nol pay the overdue
umount by a certain date. the Note Holder muy reyuire me to pay immodiately the fult amount of Principal which has
not been paid amd all the interest thit | owe on that amount, That date must be at [east 30 days ufter the date on which
the notice 15 mailed to me or delivered by other mcans,

(D) No Walver By Notc Holder

Even if, at @ time when | am in default, the Note Holder does not require me to pay immediately in full us
described sbove, the Note Holder will still have the night to Je s0 if 1 am in default at 4 fater ume.

(E) Payment of Note 1lolder's Costs and Expenses

If the Note Holder has required me 1o pay immediately in lull as described above, the Note Holder will have
the right to be paid back by me for all of its costs and expenses in enforcing this Note to the exient not prohibited by
applicable law. Those expenses include, for example, reasonable attorneys’ fees.

7. GIVING OF NOTICES

Unless applicable law requires u different method, uny notice that must be given 1o me under this Note will be
given by detivering it or by mailing it by first class mail to me at the Property Address above or ut a different address
if | give the Note Elolder 4 notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by dehivering it or by maiting
it by first class mail 10 the Note Holder ai the address sated in Section 31A) above or at a different uddress if | am
given u notice of that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more thun one persan signs this Note, cech person is fully and personally obligated to keep ull of the promises
made in this Nwe, including the promise to pay the full amount owed. Any person who is u guaranior, surcty or
endorser of this Note is also obligated to do thesc things.  Any person who takes over Lhese obligations. including
the obligatiors of a guaranior, surcty or endorser of this Nole, is also obligated to keep all of the promises mude in
this Note. The Note Holder may enforce its rights under this Note aguinst each person individually or against all of
us together, This meuns that any one of us may be required to pay all of the amounts vwed under this Note.

9. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presemiment and Notice of
Dishonor. "Presenimem” means the right to require the Note Holder to demand payment of amounts duc. “Notice
of Dishonot™ means the right 10 require the Note Tlolder fo give notice te other persons that amoums due have not
been paid,

10. UNIFORM SECURED NOTE

This Note is 2 uniform instrument with limited variations in some jurisdictions. In addition (o the pratections
given w the Note Holder under this Note, 2 Morgage. Deed of Trust. or Seeurity Deed (the "Seeurity Instrument™),
dated the same date us this Note, protects the Note Holder from possible losses which might result if | do not keep

MULTISTATE FIXED RATE NOTE-Single Fam DocMagic CLLTRaE $00-649.1367
Fannie MaefFreddie Mac UNIFORM INSTRUMENT docmagic.com
Form 3200 1/01 Page 2 of 3 o ’
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the promises which ) make in this Note. That Sccurity Instrument describes how and under what conditions | may
be required to make immediate payment in full of ull amounts 1 owe under this Note. Some of those conditions ure
described as follows:

If 51l or any part of the Property or uny Imerest in the Property is sold or transferred {or if Borrower
is nol & nutaral person and o beneficial interest in Borrower is sold or wansferred) withous Lendcr's priet
written conscnt. Lender may require immedsate payment in full of all sums secured by this Security
Instrument.  1lowever, this option shall not be excreised by Lender if such cxercisc is prohibited by
Applicable Law.

If Lender excrcises this option, Lender shall give Borrower notice of acccleration. The nolice shall
provide a period of not lesy than 30 days from the dete the notice is given in accordunce with Section 15
within which Borrower must pay all sums securcd by this Security Tnstrument. 1f Borrower [ails 10 pay
these sums prior o the expiration of Lhis period, Lender muy invoke any remedies permined by this
Sccurty Instrument without turther notice or lemand on Borrower.

WITNESS TIE HAND(S) AND SEAL(S) OF THE UN DERSIGNED.

/ -~
eIt ——

- I—-,W Seal tSealy
SHELLEY VON BRINCKEN -Borrower -Borrower
{Scal} {Seal)
-3arrower -Borrower
{Scal) (Seal)
-Dorrower -Borrower
{Sign Original Ontyf

MULTISTATE FIXED RATE NOYE-Singla Fami
TE DocMagic ESTTaT 800-645-1762

Fannd Fred

ok %%loaaﬂ 130;‘" Mac LUNIFORM IR%TRUM&T Page 3 of 3 www. docmagic.com
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Allonge to Note

Loan Number: 0810219
Note Date: January 14, 2009
In Favor of:

MORTGAGECLOSE.COM, INC.

And Executed by

Borrower: SHELLEY VON BRINCKEN
Property: 14738 WOLF RD

GRASS VALLEY, CA 95949
Loan Amount: $220,000.00

Pay to the Order of

GMAC Bank

Without Recourse
MORTGAGECLQOSE.COM, INC.

Authorized Signature: [

Chau Lam - President of MortgageClose.com, Inc.
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A Seftlement Statement

U.S. Department of Houslng nnd Urban Development

OMB No, 2502-0265
#-* * *-k
* @k  OLD REPUBLIC TITLE COMPANY
*xop *
"B, TYPE OF LOAN
PO D s e [ e [ | RE

4 [Jva 5 [Jcom. ms.

€, NOTE This farm i fumished Yo give you & statemont of actual settlemrent costs, Amounts paid to and by the settlement agent are sown. Items
marked “{p.0.c.)” wera pald outslda the tiosing; they ara shown here for informational purposes and ara not Included in the totals.

D.  Name and Address of Borrower E.  Name and Address of Sellar F.  Name and Address of Lender
Shelley von Brincken Wolf Creek Assoclates, 1LLC Mortgageciose.com, Inc.
14738 Wolf Road P o Box 2120 1855 West Katella Avenue Suite 200
Grass Valley, CA 95945 Loomis , CA 95965 Orange, TA 92867
@.  Property Location H. Settiement Agant .
14738 Wolf Road g . g a Old Republic Title Company
Grass Valloy, CA 95945 TP Pisca of Sewement T, Seignant Date
11865 Edgewood Road 1/23/200%
Auburn, CA 95603

3. GUMMARY OF BORROWER'S TRANGACTION
A00. GROSS AMOUNT DUE FROM BORROWER

. 400, W AMOUNT DUE TO SEL
101, Contract sales price 275, 00 | 40i. Contract szles 275,000.00
102, Pergonal property. 402, Personal prooerty
103, Seltiemant charges o DOITOWRE (Ine1400) §,304.25 | _a03.
o 404,
105, A05.
ustments for i seiler In advance ustmants for ams pald iler In advance
106, town taxns to 3 Imyes [0
_107. County taxes to 407, County taxes to
108, Assesainents to 408. Assessments to
_109, 409,
L0, 410;
i a1,
n. 412,
13, 413,
14, 414.
120, GROSS AMOUNT DUE FROM EORROWER 283,304.25 , GR! UNT DUE TO SELL 275,000.00
200, AMOUNTS PALD BY OR IN REHALF OF BORROWER 5-». nom :_m DUE TO SELLER
201, Daposit or earnest money (see attachied) : 45800,00 | SOL,
202, Principal amount of new loan 1st 220,000.00 | S0, Settament ch_a{gg o mler &@ 1400} 845,00
503, Bvisting loan(s) taken sublact to
504, Payoff 1st Bank | 25504782
WL S——
506, UNSECURED LIEN .05
507. R.E. Tay Payment (S5-060-60) (90C)
_S08,
509,
. Aijustmants for Items unpald by selter ments for imms unpald by seiler
210. City/town taxes to _ 510, City/town taxes L.
211, County taxes 311, County taxes to
212, Assosements o 312, Assossmants n
213 Seller Credi 16 Buye: Tor 172 THba/Evcrov Foss | 115,00 | 513, Seller Credlt to Buyer for 1/2 Title/ SiaW Fees 119500
214Dl o Pl Gl f Estow g Teos |~ T5008 514 Paid Cutside of 18
215, o15.
416 £
217. 517,
_218, 518,
219, 519,
720. TOTAL PAID BY /FOR, BORROWER 763,703,18 | 520. TOTAL REDUCTION AMOUNT DUE SELLER 275,000.00
300. CASH AT SETTLEMENT FROM/TQO BORROWER _ 600, CASH AT mmzmmim SELLER
301, 5russ amount due from Dorrgvier gws g 283,304.25 | 601, Gross a| cue to seller (line 420 275,000.00
302, Less amounts paid byffor borrower onan 283,703.18) | 601, Less reductions in smount due seller (Ene 5203 ;m@_u.mz
03, casi [ ] rroM D3 To BoRROWER 39893 | 603.casw [] 10 [X FROM SELLER 0,00
Section 5 of the Aes: Estale Setiement Procedures Act {RESPA) roquires the Sertan 4{2) of RESPA mandates that HUD develop and prescribe this stardard form to b
Zofiowing: w HUD must develop a Spedat Infarmation Agolkiat to help persans used at the time of ol settiement b provide Ul disclostire of 3l charges imposed upor the
borowing money to fimance the pichase of residentdl real esta mtohemr berowar and saller. memwwuhumm:mummwmm
ummmmmmmtm«mmnmma.m ® Each with fing- the sattlement process (n order to be & telter
lendar noust plowdsunmanlﬁ &l applicants frem whom It recetvas of far ghopper,
whom It prepares a written M borigw money to firsce the purchase mvummmwmmdmbnmmnmwmmm e

hour per response, Inclding the 4 fwMManMnm
mmomm maintzilng Rbdﬂlmedmmwwahau reviewing t
mlmmcﬂrrlonm

This agency ey not cobect this information, and you Am not wequined Ly complete this
muﬂm It dlaplizys @ curently veld OME control number.
The mformetion requested

does not lend beelf 1 confdentiaity
HUp-1 (3-86)

RESPA, HB 4305.2
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Escrow Mo.: 2123006684-SE

XTI Ty Ty 7S

Total bassd on 275,000.00

00%m0.00 Pald From
Bamrower's

Divislon of commission {lina 700) as follows:
701, .

——

702,

Paid From

Funds At
Sottlement

703, Coramission disbursed at setlernent

704,

e

B00. ITEMS PAYABLE 1§ CONNECTION WITH LOAN

B01. Loan Origination Fee

g0z, Loan Discount o Mortgageciose.com, Ine,

3,850,00

803, Appraisal Fee Pewick Simpson & Assec. 5150.00 {poc)

804, Credit Raport

805, Lender's Inspaction Fee

806. Mortgage Insurance Application Pee

B07. Assurnption Pee

u Fea to Inc.

1,095.00

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE

S01, Intel ta 1/08, 10 .38

34375

903, Hazard Insurance prerium for 12 mos. ta Van Dorgn-Hamibow Insurence 838,00

00, RESER] WITH LENDER

3100, TITLE CHARGES

1101, Setlement or closing fee to Old Republic Title Company

205.00

1106, Notary Fess to K Desn, Kim Dean

100.00

40.00

, Title i Land e Lompany of Revaos L.OuUnty

951,50

54250

1 Califgrmia ki :
{Indludes above ems numbers:) 1102, 1103, 1108, Endorsements and Additional Tite Fees, If any
1109, Lender's Coverage Uiability Amount $220,000.00 Premium $429.00 :

1110, Ownar's Amounk 000.00 _Pre 1
1111, Ervironmental Protection Lisn

1112, Upkeop essessment subcrdinate

1200, GOVERNMENT RECO <]

1201, Reconding fass: Desd § 2200 Wortgage § 59.00

Releases § g0

20230

1202, City/oounty taxjstamps:  Dead $ | 302.50 Mortgaga §
: Deed § Mortgage $

1203, Stete tex/stamps:

1204,

1205

———

1300, ADDITIONAL SETTLEMENT CHARGES

1301,
1303,

1303, LIS

1394, Overnight Service Fee to O Republic Title Company

&
2

1305, Additional Processing Fee - Loan Tle In Fee by Old Republic Tide Company

L306. Qvernight Service Fee to Qid Republic Title Company

|

1307.

1308.

1309.

1310.

1400, TOTAL SETTLEMENT CHARGES (cnter on fines 103, Section J and m,%ﬂ . 8,304.25 ) 949.00
o the best of my knowledgs, the HUD-1 Settement Statemant which I have prapa a trua &nd accurabe scoount of Lhe funds which were received ang have

boen or will be distursed by the undersigned as part of the setisment of the transaction.

sefse

Escrow Officer Date
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Attechment to HUD Statement

===== Continuation from Page! s====

BUYER ADIUSTMENTS
AMOUNTS PAID BY/IN BEHALF OF BORROWER

DEPGSIT OR EARNEST MONEY -- LINE 201
Sheliey von Brincken

PRINCIPAL AMOUNT OF NEW LOAN(S) - LINE 202

Mortgageciose.com, Inc.

1855 West Katella Avenue Suite 200
CA 92867

Loan No.: 0810219

Position: 1

Principal amount

Escrow No.: 2123006684-SE
Loan No.: 0810219

SELLER ADJUSTMENTS

45,@90.01:

220,000.00

FINAL
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Property: 14738 Wolf Road

OLD REPUBLIC TITLE COMPANY

11865 Edgewood Road » Aubum CA+ 95609 » (530) 885-7770 - FAX (530) 302-8012

Date; January 26, 2009
Escrow No.! 2123006684-SE
Escrow Officer:  Shawna Edgell
Closing Date: 1/23/2009

Grass Valley, CA 95945

- _Item

Additional Charges Attachment

Amount
SELLER
Other Title Fees
Inspection Fees 50,00
Other Title Fees Total 50.00
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RECOKDING REQUESTED BY: Iﬂlllll |ﬂﬂllllllllllIﬂlmllllillllifﬂl%”

" CGALIFORNEA LAND TITLE COMPANY OF

18

NEVADA COUNTY ? County Recorder
AND WHEN RECORDED MATIL TO:
-D?c- 2009-0001231-00
E%“Tmfﬁﬁ'ﬁf%ﬁﬂ%imm © fest i-California Land Title Co. '
WES : Friday, JAN 23, 2009 08:00:00
ORANGE, CA 92867 REC $22.00!SBS $17.00!SS5R  $1.00

BIC  $31.00:AUT  $1B.00|

Tt Pd  $59.00 Nbr-0000576689
ENM/EM/1-18

ORDER NQ.: 105033-TO

SPACE ABOVE THIS LINE FOR RECORDER’S USE

DEED OF TRUST

DOCUMENT TITLE

SEPARATE PAGE - PURSUANT TO GOVERNMENT CODE 27361.6 |
titlepg
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Recording Requested By:
MORTGAGECLOSE.COM, INC.

And After Recording Return To:
MORTGRGECLOSE . COM, INC.

1855 WEST KATELLA AVENUE, SUITE 200
CRANGE, CALIFORNIA 52867

Loan Nunber: 0810219

RECORDING REQUESTED
8Y: OLD REPUBLIC TITLE

21230 FY

[Space Above This Line For Recording Data]

DEED OF TRUST

MIN: 1002310-0000810213-5

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,1,
13, 18, 20 and 21. Certain rulcs regarding the usage of words used in this document are also provided in Scction 16.
(A) "Security [nstrument™ means this document, which is dated

, together
with all Riders to this document. JANUARY 14, 2009

(B) “"Borrower"is SHELLEY VON BRINCKEN, A MARRIED WOMAN AS HER SOLE
AND SEPARATE PROPERTY

Borrower is the trustor under this Security Instrument,
(C) "Lender”is MORTGAGECLQSE.COM, INC.

Lender isa NEVADA CORPORATION organized
and existing under the laws of NEVADA ,
Lender's addressis 1855 WEST KATELLA AVENUE , SUITE 200, ORANGE,
CALIFORNIA 92867

(D) "Trustee"is CALIFORNIA LAND TITLE COMPANY OF NV COUNTY
464 BRUNSWICK RD, GRASS VALLEY, CALIFORNIA 95945

(E) "MERS"is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting

salely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiery under this Security

Instrumient. MERS is organized and existing under the laws of Delaware, and hes an address and telephone number

of P.O. Box 2026, Flint, M[ 48501-2036, tel. (888) 679-MERS.

(F) “Note" means the promissery noto signed by Borrower and dated JANUARY 14 . 2009 .

The Note states that Borrower owes Lendert  TWO HUNDRED TWENTY THOUSAND AND 00 /100
Dollars (U.S. § 220, 000.00 ) plus interest.

CALIFORNIA—Single Family—Fannie Mea/Froddia Mec UNIFORM TNSTRUMENT - MERS .
Form 3005 04/01 Y ' Pags 1 of 14 Dochagic €Rorap toos4s.1362
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Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
FEBRUARY 1, 2039 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the Property,

(H) "Loau" means the debt evidenced by the Note, plus interest, any prepayment charges and Jate charges due under

the Note, and all sums due under this Security Instrument, plus interest.

() "Riders™ means all Riders to this Security Instrument that arc executed by Borrower. The following Riders are

to be executed by Barrower [check box as applicable]:

] Adjustable Rate Rider X1 Planned Unit Development Rider
{7) Balloon Rider (] Biweekly Payment Rider

[] 1-4 Family Rider [ Second Home Rider

O Condominium Rider [ Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of 1aw) as well as all applicable final, non-appealable judicial
opinions.

(K) "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessments and other charges
that arc imposed on Bacrower or the Property by a condominium association, homeowners association or similar
organization,

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,.draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financia! institution to debit or credit an account. Such term
includes, but is not limited to, point-ofisale transfers, aytomated teller machine transactions, transfers initiated by
telephone, wire transfers, and eutomated clearinghouse transfers.

(M) “Escrow Jtems™ means thosc itemns that arc described in Section 3.

(N) "Miscellancous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (ather than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Praperty; (ii) condemnation or other taking of all or any part of the Praperty; (iii) vonveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(0) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument,

(Q) "RESPA" mcans the Real Estate Settlement Procedures Act (12 U,S.C. §2601 et seg.) and its implementing
regulation, Regulation X (24 C.F.R. Parl 3500), as they might be amended from time 10 time, or any additione} or
successor legislation or regulation that governs the same subject matter. As used in this Sccurity Instrument,
"RESPA" refers to el requirements and restrictions that are imposed in regard to a "federally related mortgage loan®
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

(R) "Sutcessor in Interest of Borrower" means any party that has taken fitle to the Property, whether or not thay
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneliciary of this Security Instrument is MERS {solely as nominee for Lender and Lender's successors and
assigns) and he successors and assigns of MERS. This Security Instrument secures 1o Lender: (i) the repayment of
the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower's

CALIFORNIA-~Singie Famiy~Fannia Maw/Fraddie Mac UNIFORM INSTRUMENT - MERS  Dockegic €7bmmms sorsrs:
Farm 3005 0401 Y Page 2 of 14 Www. docmagic. Com
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| covenants and ugreements under this Security Instrument and the Note, For this purpase, Borrower irrévocably grants
: and convcys to Trustee, in trust, with power of sale, the following dcscribed property located in the
COUNTY of NEVADA ;
[Type of Recording Jurisdiction] {Name of Recording Jurisdiotion)
ILOT 1, AS SHOWN ON FINAL MAP NO.00-002 OF THE WOLF, FILED IN THE
OFFICE OF THE COUNTY RECORDER, COUNTY OF NEVADA, STATE OF
%QIFORNIA, ON MAY &, 2008, IN BOOK 8 OF SUBDIVISIONS, AT PAGE
A.P.N.: 55-00-34

which currently has the address of 14738 WOLF ROAD
[Strea)

GRASS VALLEY , California 95949  ("Property Address"):
[City] (Zip Code]

) TOGETHER WITH all the improvements now or hercafter erccted on the property, and all easements,
! appurtenances, and fixtures now o hereafter a part of the property.  All replacements and additions shell also be
' covered by this Security Instrument. All of the foregoing is referred 10 in this Security Instrument as the "Property.”
Borrower understands and agrees that MERS holds only Jegal title to the interests granted by Borrower in this Security
. Instrument, but, if necessary to comply with law or custom, MERS (us nominee for Lender and Leonder's successors
! and assigns) has the right: o exercise any or all of these interests, including, but not limited 1o, the right o foreclose
and sell the Property; and 1o take any action required of Lender including, but not limited to, releasing and canceling
this Security Instrument.
BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
! to grant and convey the Property and that the Properiy is unencumbered, except for encumbrances of record,
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbranees of record.
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property,

UNIFORM COVENANTS. Barrower and Lender covenant and agree as follows:

1. Payment of Principa), Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late
charges due under the Note. Borrower shall also pay funds for Escrow Ttems pursuant to Section 3. Payments duc
under the Note and this Security Instrument shall be made in U.S, currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may yeguire thas any or all subsequent payments due wnder the Note and this Security Instrumestt be made in
one or more of the following forms, as selected by Lender: (o) cash; (b} money order; (c) certified check, bank check,
treasurer's check or cashicr' s check, provided any such check is drawn upon an institution whose deposits are insured
by a federal agency, instrumentality, o entity; or (d} Blectronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
locaticn as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or partisl payment if the payment or pertial payments are insufficient to bring the Loan current. Lender
may accepl any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not

CALIFORNIA-Singla Family=Fannie Mae/Freddie Mac UNIEORM INSTRUMENT - MERS DocMagic €Rumie e00-645-1762
Form 3005 <I14ff.'.l‘|m y Page 3 of 14 mﬂwnmv?:;an
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obligated to apply such payments at the time such payments ure accepted. 1f cach Periodic Payment is applied as of
its scheduled due date, then Lender need not pay intcrest on unapplied funds, Lender may hold such unapplied funds
until Barrower makes payment to bring the Loan current. if Borrower does not do so within a reasonable period of
time, Lender shall either apply such funds or return them to Borrower. [f not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the futurc against Lender shall relieve Borrower from making payments due
under the Note and this Security [nstrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except s otherwise described in this Section 2, all payments
accepted and applied by Lender shall be apptied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (¢) amounts due under Scction 3. Such payments shall be applicd to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other emounts due undar this Sccurity Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for 2 delinquent Periodic Payment which includes a sufficient
amount 1o pay any late charge due, the payment may be applied 10 the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Volumtary prepayments shall be applied first 1o any prepayment charges and then
as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are duc under the
Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and othet items which can attain priority over this Security Instrument as 2 lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Scction §; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in licu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10.
These items are called "Escrow Items." At origination or at any time during the term of the Loan, Lender may require
that Commiunity Association Dues, Fees, and Assessments, if any, be cscrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to be paid
under this Section. Borrower shall pay Lender the Funds for Escrow [tems unfess Lender waives Borrower's
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender
Funds for any or all Escrow ftems at any tine, Any such waiver may only be in writing. Lo the event of such waiver,
Borrower shall pay dircctly, when and where payable, the amounts due for any Escrow [tems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide receipts
shall for all purposes be deemed to be a covenant and agreement contained in this Sccurity Instrument, as the phrase
"covenant and agreement” is ysed in Section 9. If Borrower is obligated 10 pay Escrow items directly, pursuant 1o
a waiver, and Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be cbligated under Section 9 to repay to Lender any such amount,
Lender may revoke the waiver as to any or ail Escrow [tems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay ta Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specified under RESPA, and (b} not to exceed the maximum amount a lender can require under RESPA,
Lender shall estimate the amount of Funds duc on the basis of current data and reasonablc estimates of expenditures
of future Bscrow ltems or otherwise in acoordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insuced by a federal agency, insteumentality, or
entity (including Lender, if Lender is an institution whuse deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems no [ater than the time specified under RESPA. Londer
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shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow ltems, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest 1o be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shail give to Borrower, withow charge, an
annual accounting of the Funds as required by RESPA.

[f there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. [fthere is 2 shortage of Funds hetd in escrow, #s defined under RESPA,
Lender shall notity Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments, If there is a deficicncy of
Funds held in escrow, as defined under RESPA, Lender shall natify Borrower as required by RESPA, and Borrewer
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable 1o
the Property which can attain priority over this Sccurity Instrument, leaschold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
{a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
s¢ long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enfarcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but oaly until such proceedings are concluded; or (¢) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which con sttain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Scetion 4,

Lendet may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5. Property Imsurance. Borrower shall kecp the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," und any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance, This insurance shatl be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, efther: (2) 2 one-
time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for fload zone
determination and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in ¢onncetion with the review of any flood zone
determination resulting from en objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insuranee coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage, Therefore, such coverage shall cover Lender, but might or might not protect Borrawer, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the tost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained, Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower sccured by this Security Instrument, These
amounts shall bear intcrest at the Note rate from the date of disbursement and shall be payable, with such interest,
upaon notice from Lender to Borrower requesting payment,
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All insurance policies required by Lender and rencwals of such policies shall be subject to Lender's right to
disapprove such palicies, shall include a standard mortgage clause, and shall name Lender as maortgagee and/or as un
udditional loss payee and Borrower frther agroes to generally assign rights fo insurance proceeds to the holder of the
Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender ull receipts of paid premiums and rencwal
notices. If Borrower obiains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Froperty, such policy shall include a standard mortgage clause and shall name Lender as morigagee
and/or as an additional loss payce and Borrower further agrees to generally assign rights to insurance proceeds to the
holder of the Note up to the amount of the outstanding loan bulance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applicd 10 restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed 1o Lender's satisfaction,
provided that such inspection shall be undertaken promptly, Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed.  Unless an agreement
is made in writing or Applicable Law requires interest 10 be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
rerained by Borrower shall not be paid cut of the insurance prococds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessencd, the insurance procecds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and scttle any available insurance claim and
related mafters. If Borrower does not respond within 30 days 10 a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Leader (u} Borrower's rights to any insurarice proceeds in an amaount not to exceed the amounts unpaid
under the Notc or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any rcfund
of uncarned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable o the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, cstablish, and use the Pruperty as Borrower's principal residence
within 60 days aftcr the execution of this Security Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unfess Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenauce and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to detetiorate or commit wastc on the Property. Whether or not
Boryower is residing in the Property, Borrower shall maintain the Property in order to prevent the Properly from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section § that repair or
restoration is nol economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. Ifinsurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Barrower shatl be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in
8 series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repair
or restoration,

Lender or its agent may make reasonable entries upon and inspections of the Property. 1f it has reasonable cause,
Lender may inspect the interior of the improvements on the Praperty, Lender shall give Borrower notice at the time
of or priot 10 such an interior ingpection specifying such reasonable canse,
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information er statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Intevest in the Property and Rights Undey this Secnrity Jostrument, 36 {2)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significently affect Lender's intercst in the Property and/or rights under this Security Instrument
(such as & proceeding in bankruptcy, probate, for condemnation or forfeiture, for cnforcement of a lien which may
atiain priority over this Security Instrument or to enforce laws or regulutions), or (¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and sccuring and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lier which has priority over this Sccurity Insttument; (b) appearing in court; and (c) paying reasonable
antorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in 2 bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other cede violations or dangerous conditions, and have ufilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no Hability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower securcd by this
Security [nstrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
Borrower shall not surrender the lepschotd estute and interests herein conveyed or terminate or cancel the ground lease.
Borrower shall not, without the cxpress written consent of Lender, alter or amend the ground lease. If Borrower
acquires fee title to the Property, the leasehald and the fec title shall not merge unless Lender agrees to the merger
in writing.

10. Mortgage losurance. [f Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintsin the Mortgage Insurance in effect. If, for any reason, the Mortgage
Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously provided such
insurance and Borrower was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required to oblain coverage substantially squivalent to the Mongage
Insurance previously in effect, at a cost substantiaily equivalent to the cost to Borrower of the Merigage Insurance
previously in effect, from an alternatc mortgage insurer selected by Lender. IF substantially equivalent Mortgage
Insurance coverage is not available, Borrower shall continue to pay 10 Lender the amount of the scparately designated
payments that were due when the insurance coverage ceased to be in cffect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any
inferest or earnings on such loss rescrve. Lender can no longer require loss reserve payments if Morigage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer selected by Lender again
becomes available, is obtzined, and Lender requires separately designated payments toward the premiums for
Mortgage [nsurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower wus
required to make separately designated payments toward the premiums for Morigage Insurance, Borrower shall pay
the premiums required fo maintain Morigage Insurance in ¢ffect, or to provide a non-refundable Joss reserve, until
Lender's requirement for Morigage Insurance ends in accordance with any written ugreement between Borrower and
Lender providing for such termination or until termination is requircd by Applicable Law. Nothing in this Section
10 affects Borrower's obligation 1a pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

O — -
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Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements arc on terms and
conditions that are satisfactory to the merigage insurcr and the other party (or parties) to these agrecments. These
agreements may require the mortgage insurer 1o make payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiuma).

As a result of thesc agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying
the morigage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid 1o the insurer, the arrangement is often termed
"captive reinsurance.” Further:

(8) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to ary refond.

(b) Any such agreemeats will not affect the rights Borvower has - if any - with respect to the Moripage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to reeeive certain disclosures, fo request apd obtain cancellation of the Morigage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to recelve & refand of any Mortgage Insurance preminms
that were unearned at the time of sach cancellation or termination.

1. Asstgnment of Miscellaneous Proceeds; Forfeiture. All Miscelluncous Proceeds are bereby assigned 10
and shall be paid to Lender. '

Ifthe Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender's security is not Jessened. During such repair and
restoration period, Lender shali have the right to hold such Miscellancous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been compieted to Lender's satisfuction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in a serics of progress payments as the work is completed, Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellzneons Proceeds. If the restoration or repair is not economically feasible or
Lender’s security would be lessened, the Miscellancous Proceeds shall be applicd ro the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall
be applicd in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in vatue of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not thexn due, with the excess, if any, paid 10
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or Joss in valug is equa] to or greater than the amount
of the sums secured by this Security instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplied by the following fraction: {a) the total amount of the sums
secured immediately hefore the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in valus. Any balance shall be paid to Barrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fafr market valug of
the Property immediately before the partial taking, destruction, or loss in valuc is less than the amount of the sums
sccured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellancous Proceeds shall be applied to the sums secured by this Sccurity Instrument whether
ar not the sums are then due.

1€the Property is abandoned by Borrower, or if; zfter notice by Lender to Borrower that the Opposiug Party (as
defined in the nexi sentence) offers 1o mako an award to settfle a claim for damages, Borrower fails to respond to
Lender within 30 days afler the date the notice is given, Lender is authorized 1o collcet and apply the Miscellaneous
Proceeds either to restoration ur repair of the Property or to the sums secured by this Security Instrument, whether
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or not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower hus a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Sceurity Instrument. Borrower can cure such & default and, i acceleration has occurred, reinstate
as provided in Section 19, by causing the action or procceding 1o be dismissed with a suling that, in Lender's
Judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property arc hereby assigned and shall be paid to Lender.

Ali Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applicd in the
order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Walver. Exicnsion of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender 10 Borrower or any
Successor in Interest of Borrower shall nut operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required 10 commence proccedings ngainst any Successor in Inerest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower, Any
forbearance by Lender i exercising any right or remedy including, without limitation, Lender's aceeptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors und Assigns Bound. Borrower covenants and sgrees
that Borrower's obligations and liability shall be joint and several, However, any Borrower who ca-signs this Security
Instrument but does not execute the Note (a “co-signer™): (2) is co-signing this Sccurity {nstrument only to mortgage,
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums sccured by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree to extend, modify, forbear or meke any sccommaodations with regard to the terms of this Security
Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Barrower's rights
and benefits under this Sccurity Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this
Security Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Scourity Instrument,
including, but not limited to, attorneys' foes, property inspection and valuation fees. In regard 10 any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shatl not be construed
as a prohibition on the charging of such fee. Lender may not charge fecs that are expressly prohibited by this Security
Instrument or by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other Joan charges collccted or to be collected in connection with the Loan exceed the permitted Limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (b} any sums already collccted from Borrower which exceeded permitted limits will be refunded o Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
to Barrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of
any such refund made by direct payment to Borrower will constitute  waiver of any right of action Borrower might
have arising out of such overcharge. ' .

15. Notlees. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been Biven to
Borrower when mailed by first class mail or when actually delivered 10 Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute netice to all Borrowers unless Applicable Law expressly requires

CALIFORNIA~Single Family—Fanmie Mee/Freddie Mac UNIFORM INSTRUMENT - MERS Dociagic 8006491302
Form 3005 01/01 y Page 9 of 14 m&&;

Complaint for Violation of Civil Rights PAGE 128




otherwise.  The notice address shail be the Property Address unless Borrewer has designated a substitute notice
address by notice 10 Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specificd procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated hercin unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to have been given to Lender until actually received by Lender.
If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Laws; Severability; Rales of Construction. This Sccurity Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. Al rights and obligations contained in
this Seeurity [nstrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreemcnt by contract. in the event that any provision or ¢lause of this Sccurity
[nstrument or the Noto conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Sccurity Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singuler shall mean end include the plural und vice
versa; and (c} the word “may" gives sole discretion without any obligation 1o take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security [nstrument.

18. Transfer of the Property or a Beneficial Intevest in Borrower. As used in this Section 18, “Interest in
the Property” means any legal or beneficial interest in the Property, including, but not limited o, those beneficial
[ntevests transferred in a bond for deed, contyact for deed, installment sales coniract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums sceured by this Security Instrument. However, this option
shall not be excrcised by Lender if such cxercise is prohibited by Applicable Law.

IF Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument. [f Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Sccurity Instrument without further notice or demand
on Borrower, : :

19. Borrower's Right to Relnstate After Acceleration. 1f Borrower meels cortain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant o any power of sale contained in this Security Instrument; (b) such
other perfod as Applicable Law might specify for the termination of Borrower's right to reinstate; or {c} entry of a
Jjudgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be duc under this Security Instrument and the Note as if no sceeleration had occurred; (b) cures any default
of any other covenants or agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited 10, reasonable attorncys’ fees, property inspection and valuation fecs, and other fees incurred for the
purpose of protecting Lender's intercst in the Property and rights under this Seeusity instrument; and (d) takes such
action as Lender may reasenably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums sccured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and oxpenses in one or more of the following forms,
as sclected by Lender: (a) cash; (b) moncy order; (¢) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits arc insured by a federal agency, instrumentality
orentity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and cbligations
secured hereby shall remain fully effective as if no aceeleration had occurred, However, this right to reinstate shall
not apply in the case of aceeleration under Scetion 18,

CALIFORNIA-Singla Family—Fannie Mae/Freddie Mac UNIFORM INGTRUMENT - MERS y
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial interest in the Note
{together with this Security lnstrumient) can be sold one or more times without prios notice to Bosrower, A sale might
result in a change in the cntity (known as the "Loan Servicer") that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgags loan scrvicing obligations under the Note, this Secyrity
Instrument, and Applicablc Law. There also might be onc or more changes of the Loan Servicer unrclated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice ofthe change which will
state the name and address of the new Loan Servicer, the address te which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. (f the Note is sold and thereafler
the Loan is serviced by a Loan Scrvicer other than the purchascr of the Note, the mortgage loan servicing obligations
10 Borrower will remain with the Loan Servicer or be transferred to @ suceessor Loan Servicer and arg not assymed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an individual
litigant or the member of a class) that ariscs from the other party's actions pursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender hasnotificd the other party (with such notice given in compliance with the requircments
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such
netice to take corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to curc given to Borrower pursuant to Section 22 and the notice of acceleration given
to Borrower pursuant to Scction 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutams, or wastes by Environmental Law and the following substances:
gusoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
maierials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law" means federal
laws and laws of the jurisdiction where the Property is focated that relate to heaith, safety or environmental protection;
(c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as defined in
Environmenta) Law; and (d) an "Environmental Condition" means a condition that can cause, confribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property, Borrower shall not do, nor allow anyone clse
to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an
Environmental Condition, or (¢) which, due to the presence, use, of release of a Hazardous Substance, creates a
condision that adversely uffects the value of the Property. The preceding two sentences shal) not apply 10 the
presence, use, or storage on the Property of small quantities of Hazardous Substances that arc generally recognized
to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any goveramental or regulstory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited 1o, any spilling, leaking, discharge, relcase or threat of release of any Hazardous Substance, and (c) any
condition causcd by the presence, use or release of 2 Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is nccessary, Borrower shall
promptly take ail necessary remedial actions in accordance with Environmental Law. Nothing hercin shall create any
abligation on Lender for an Environmental Cleanap,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenans ur agreement in this Security Instrument (but not prior to secelerstion under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: {a) the defanlt; (b) the action

CAUIFORNIA--Si Family~Fannie Mae/Freddie Mac UNIFORM (NSTRUMENT - MERS DocMagic EFaomns
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required to cure the default; (c) a dute, not fess than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to care the defanlt on or befure the date specified in the
notice may result in acceleration of the sums secared by this Security Instrument and sale of the Property. The
notice shall further inform Borrower of the right (o reinstate after acceleration snd the right to bring a court
actlon to assert the non-existence of a default or any other defense of Borrower fo acceleration und sale. If the
default is not cured on or before the date specified in the notice, Lender at its aption may requlre imumediate
payment fo full of all sums secured by this Security Instrument without further demand aud may invoke the
power of sale and any other remedies permitted by Applicable Law. Lender shall be entitled to coliect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not fimited to, reasonable
attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of
the oceurrence of an event of default aud of Lender's election to cause the Property to be sodd. Trustee shall
cause this notice to be recarded In each county in whick any part of the Property is located, Lender or Trustee
shall mail copies of the notlce s prescribed by Applicable Law to Borrower and to the other persons prescribed
by Applicable Law, Trustee shall give public notice of sale to the persons and in the maoner prescribed by
Applicable Law. After the time required by Appiicable Law, Trustee, without dernand on Borrower, shail sell
the Property at public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in ooe or more parcels and in any order Trustee determincs, Traustee may postpone sale of all or
any parcel of the Property by public announcement at the time and place of any previously scheduled sale,
Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facle evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to alt
expensey of the sale, including, but not limited to, reasonsble Trustee's and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (¢) any excess to the person or persons legully entitled to it.

23, Reconveyance. Upon payment of all sums sccured by this Security Instrument, Lender shall request Trustee
to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustec. Trustce shall reconvey the Property without warranty to the person or persons legally
entitled to it. Lender may charge such person or persons a reasonable fee for reconveying the Property, but only if
the fee is paid 10 & third party (such as the Trustee) for services rendered and the charging of the fee is permitted under
Applicable Law. Ifthe fee charged does not exceed the fee set by Applicable Law, the foe is conclusively presumed
to be reasonable.

24. Substitute Trustee. Lender, t its option, may from time to fime appoint 3 successor trustec to any Trustee
appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the
Recorder of the county in which the Property is located, The instrument shall contin the name of the original
Lender, Trustee and Borrower, the book and page where this Security Instrument is recorded and the name and
address of the successor trustee. Without conveyance of the Property, the successor trustee shall succeed to all the
title, powers and dutics conferred upon the Trustee herein and by Applicable Law. This procedure for substitution
of trustee shall govern to the exclusion of all other provisions for substitution.

25. Statement of Obligation Fee. Lender may collect a fee nor to exceed the maximum amount permitted by
Applicabie Law for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of California.
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. .

The undersigned Borrower requests that a copy of any Natice of Default and any Notice of Salc under this
Sceurity [nstrument be mailed to the Borrower at the address set forth above. A copy of any Notice of Default and
any Notice of Salc will be sent only to the address contained in this recorded request. [f the Borrower's address
changes, a new request must be recorded.

BY SIGNING BELOW, Borrower accepts and agrees 1o the ferms and covenants contained in this Sceurity
Instrument and in any Rider executed by Borrower and recorded with it.

Seal
-Borsowacz

{ )
Borcower oroun
Seal Seal
-Bungntwnrm2 —Bcn':;owm2

Witness: Witness:
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[Space Below This Lina For Acknowladgment]

State of Califoraia )
)
County of Y ACR, )

oo __V\VS0F before m—‘d-&m_mc%m

personally sppeared .. SHELLEY VON BRINCKEN
L

I}

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 10 the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their suthorized capacity(ies),
and that by hig’her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the persun(s)
acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the Statc of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

NOTARY SIGNATURE

¥

(Typed Nmmﬂ

NOTARY SEAL
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Loan Number: 0810219

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER fg made thizg 14th day of
JANUARY, 2009 » and is incorporated into and shall be deemed to amend snd
supplement the Mortgage, Deed of Trust, or Security Deed (the “Security Instrument”) of the same date,
given by the undersigned (the "Borrawer™) to secure Borrower's Note to MORTGAGECTIOSE . COM,
INC., A NEVADA CORPORATION .
(the "Lender”) of the same date and covering the Property described in the Security Insirument and located at:

14738 WOLF ROAD, GRASS VALLEY, CALIFORNIA 95949
{Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in

COVENANTS, CONDITIONS AND RESTRICTIONS OF RECORD

(the "Declaration™). The Property isa part of a pianned unit development known as

THE WOLF
[Name of Planned Unit Development}

(the "PUD™), The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common arcas and facilities of the PUD (the "Owners Association") and the
uses, bencfits and proceeds of Borrower's interest.

PUD COVENANTS. In addition w the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constitucnt Documents* are the (j) Declaration; (ii) articles of incorporation,

 wrust instrument or any equivalent document which creates the Owncrs Association; and (iii) any by-laws or

other rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master" or “blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and against
loss by fire, hazards included within the term "extended coverage," and any other hazards, including, but
not limited to, earthquakes and floods, for which Lender requires insurance, then; (i) Lender waives the
provision in Section 3 for the Periodic Payment to Lender of the yearly premium installments for praperty
insurance on the Property; and (i} Borrower's obligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided by the
Qwners Association policy.

MULTISTATE PUD RIDER: o Fam OocMagic SRootons 800-645-
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What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
@ loss to the Property, or 10 comman areas and facilities of the PUD, any proceeds payable to Borrawer are
hereby assigned and shall be paid 10 Lender. Lender shall apply the pracecds to the sums secured by the
Sccurity Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount, and
extent of coverage to Londer,

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in conncction with any condemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are bereby
assigned and shall be paid to Lender. Such procecds shall be applicd by Lender to the sums sccured by the
Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except alter notice to Lender and with Lender's
prior written consent, cither partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of'a tzking by condemnation or eminent domain; (ii) any
amendment t¢ any provision of the "Constituent Documents” if the provision is for the express benefit of
Lender; (iii) termination of professional management and assumption of self-management of the Owners
Association; or (iv) any action which would have the effect of rendering the public fiability nsurance
coverage maintained by the Qunmers Association unacoeptable to Lender,

F. Remedles, ifBorrower docs not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument, Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest,
upon notice from Lender to Borrower requesting payment,

MULTISTATE PUD RIDER-Singfe Famil OocMugic EFcamm 5008451382
Fannie Mae/Freddie Mac UNI lNSi'Fﬂ.!MENT  docmagie, com
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD
Rider.

— e (Seal) {Seal)
SHELLEY VON BRINCKEN -Borrower -Borrower
Seal Seal
-Bur?owcg -Bor::owa)'

Seal : Seal
-B(»'Eo\.lwm:!l -Borﬁowe?'

MULTISTATE PUD RIDER-Single Dochagic €Fpmmes 00-645.1182
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Ocwen Loan Servicing, LLC

PO Box 780

Waterloo IA 50704-0780

HELPING HOMEOWNERS IS WHAT WE DO!™
OCWEN OCWEN.MORTGAGEBANKSITE.COM

07/26/13

Certified Number: 7012 2210 0000 5343 4442
SHELLEY VON BRINCKEN

PO BOX 2362

GRASS VALLEY CA 95949

- RE: Account Number 0602227759
Property Address 14738 WOLF ROAD

GRASS VALLEY CA 95949
Dear SHELLEY VON BRINCKEN

The purpose of this letter is to advise you that your account is now seriously past due for $76,492.78. As we
have made a number of attempts to make arrangements with you without success, you are hereby notified
that you have 30 days from the date of this letter to contact us and resolve your delinquency. If you fail to
resolve the delinquency within that period of time, we are permitted under the laws of the State of
California to foreclose on your property.

If you wish to prevent the foreclosure, there is still time but it is imperative that you contact us immediately.
We have a number of options and programs for which you may be eligible. However, you must take the
first step by contacting us so that we can assess your financial situation, discuss the various options and
programs that may be available to you, and determine the best way to help you.

Please call 1-800-850-4622 between the hours of 8:00 a.m. and 11:00 p.m. Central Time, Monday through
Friday, and from 8:00 a.m. and 12:00 p.m. on Saturday. You can also obtain information about possible
loss mitigation options by visiting our website at ocwen.mortgagebanksite.com.

For additional assistance, you may also contact a HUD Housing Counseling Agent at 1-800-569-4287. Toll
free TDD number for the HUD Counseling Agency is 1-800-877-8339.

Collection Department
Loan Servicing

5:79

Notice: Federal law requires that we advise you that this notice is from a debt collector attempting to
collect a debt and any information obtained, will be used for that purpose.

If you are currently involved in a bankruptcy proceeding or have been discharged of your personal liability
for the repayment of this debt, this notice is being provided for informational purposes only, it is not an
attempt to hold you personally responsible for the debt and applies only to the lien on your property and not
to you personally.
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FILER IS ACTING AS HER OWN ATTORNEY

B104 (FORM 104) (08/07) —
- ADVERSARY PROCEEDING COVER SHEET | apvefsany fhopefingnifmfe [
~ (Instructions on Revers (con
PLAINTIFFS DEFENDANTS U U AG 26 200 (&
SHELLEY VON BRINCKEN GMAC MORTGAGE, LLC, ET AL
U.S. BANKRUPTCY COURT
SO DISTOF NEW YORK___|
ATTORNEYS (Firm Name, Address, and Telephone No.) ATTORNEYS (If Known)

PARTY (Check One Box Only)
I::I Debtor U.S. Trustee/Bankruptcy Admin

PARTY (Check One Box Only)
Debtor D U.S. Trustee/Bankrupicy Admin

Creditor D Trustee D Other

D Creditor [:I Trustee D Other

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED)

(Numberupwﬁve(S)boxgssmng ith eadmof ..

i

first alternative cause as 2, secohd'aimi{é"caisefa's' 3m) _

FRBP 7001(1) ~ Recovery of Money/Property
11 - Recovery of money/property - § 542 turnover of property

12 - Recovery of money/property - § 547 preference
13 - Recovery of money/property - § 548 fraudulent transfer
D 14 - Recovery of money/property - other

FRBP 7001(2) - Validity, Priority or Extent of Lien
D 21 - Validity, priority or extent of lien or other interest in property

FRBP 7001(4) — Objection/Revocation of Discharge
[] 41 - Objection/revocation of discharge - § 727(c), (d), (¢)

FRBP 7001(3) — Approval of Sale of Property
31 - Approval of sale of property of estate and of a co-owner - § 363(h)

FRBP 7001(5) — Revocation of Confirmation
D 51 - Revocation of confirmation
FRBP 7001(6) - Dischargeability
[[] 66 - Dischargeabitity - § 523(a)(1), (14), (14A) priority tax claims
|'_"] 62 - Dischargeability - § 523(a)(2), false pretenses, false representation,
actual fraud
[[] 67- ischargeability - § 523(a)), fraud as fiduciary, embezzlement, larceny
(continued next column)

FRBP 7001(6) - Dischargeability (continued)
[[] 61 - Dischargeability - § 523(a)(5), domestic support

68 - Dischargeability - § 523(a)(6), willful and malicious injury
63 - Dischargeability - § 523(a)(8), student loan

64 - Dischargeability - § 523(a)(15), divorce or separation obligation
D (other than domestrﬁc sup})o}:('t}

65 - Dischargeability - other

FRBP 7001(7) - Injunctive Relief

71 - Injunctive relief - imposition of stay

]

[[] 72 - mjunctive refiet - other

FRBP 7001(8) — Subordination of Claim or Interest
81 - Subordination of claim or interest

FRBP 7001(9) - Declaratory Judgment
91 - Declaratory judgment

FRBP 7001(10) - Determination of Removed Action
01 - Determination of removed claim or cause

Other
D SS-SIPA Case - 15 U.S.C. §§ 78aaa et. seq.

D 02 - Other (e.g. other actions that would have been brought in state court if

D Check if this case involves a substantive issue of state law

unrelated to bankruptcy case)
E Check if this is asserted to be a class action under FRCP 23

Demand $

Check if a jury trial is demanded in complaint

Other Relief Sought




B104 (FORM 104) (8/07), Page 2
NAME OF DEBTOR BANKRUPTCY CASE NO.

GMAC MORTGAGE, LLC
DISTRICT IN WHICH CASE IS PENDING DIVISION OFFICE NAME OF JUDGE

SOUTHERN DISTRICT OF NEW YORK

. CELATEDADVERSARYPROCEEDINGGFANY
PLAINTIFF DEFENDANT ADVERSARY PROCEEDING NO.

DISTRICT IN WHICH ADVERSARY IS PENDING DIVISION OFFICE NAME OF JUDGE

PRINT NAME OF ATTORNEY (OR PLAINTIFF)
SHELLEY VON BRINCKEN

INSTRUCTIONS

The filing of a bankruptcy case creates an "estate" under the Jurisdiction of the bankruptcy court which consists of all of
the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the jurisdiction
of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be lawsuits
concerning the debtor’s discharge. If such a lawsuit is filed in a bankruptcy court, it is called an adversary proceeding.

A party filing an adversary proceeding must also must complete and file Form 104, the Adversary Proceeding Cover Sheet,
ifit is required by the court. In some courts, the cover sheet is not required when the adversary proceeding is filed electronically
through the court's Case Management/Electronic Case Files (CM/ECF) system. (CM/ECF captures the information on Form 104
as part of the filing process.) When completed, the cover sheet summarizes basic information on the adversary proceeding. The
clerk of court needs the information to process the adversary proceeding and prepare required statistical reports on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings or
other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely self-
explanatory, must be completed by the plaintiff’s attorney (or by the plaintiff if the plaintiff is not represented by an attorney).
A separate cover sheet must be submitted to the clerk for each complaint filed.

Plaintiffs and Defendants. Give the names of the plaintiffs and defendants exactly as they appear on the complaint.
Attorneys. Give the names and addresses of the attorneys, if known.
Party. Check the most appropriate box in the first column for the plaintiffs and the second column for the defendants.

Demand. Enter the dollar amount being demanded in the complaint.

Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. If the plaintiff
is represented by a law firm, a member of the firm must sign. If the plaintiff is pro se, that is, not represented by an attorney,
the plaintiff must sign.




AMENDED

|

|

| IN THE UNITED STATES BANKRUPTCY COURT
Ir FOR THE SOUTHERN DISTRICT OF NEW YORK

Case No.: 12--12032-MG

In re:

GMAC MORTGAGE, LLC

Shelley von Brincken

P.O. Box 2362

| Grass Valley, California [95945]
Creditor

| Plaintiff

V.

GMAC MORTGAGE, LLC or assignee,
ETS SERVICES, LLC, OCWEN LOAN
SERVICING, LLC and DOES 1-20

Defendants

Title 42 Section 1983 Civil Action
Pursuant to Public Law at 42 Stat 13-15 as Original Intent of Congress

prima facie code title 42, United States Code (U.S.C.) section 1983

1. 42 Stat 13-15 states as follbws: “Every person who under color of any statute,

ordinance, regulation, custom. or usage. of any State or Territory or the District of

Columbia, subjects, or causes to be subjected. any citizen of the United States or other
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