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The filing of s hanknapicy case creates an “esiate” under the juresdiction of the bankrupicy cosmt which consists of
all v.‘llﬂ'l:FW of the debitor, wherever that propenty is locaied. BeGuree the bankrupicy estale & so extensive and the
Jerisdiction of the court so brasd, thers may be lawsuits over the property of property rights of the ostak. There alss may be
lawsuits conceming e debtor's dischasge. |F such a lrwsust 5 fiked i a henkrugicy courl. 1 is called an sdversary

A party filing an adversory procesding miest alio must complete and file Form 104, the Adveriary Proceeding Cover
Sheed, nnless the party [bes thi adversary proconding elocaronically through the eourt's Case Mansgement/Elocinonic Case
Filing system (CMVECF). {CMUECT capiures the information on Form 104 as past of the filing process ) When compleed,
the cinver sheel sumemarizes basle infomaibon on the adversary proceeding, The clerk of court needs the information fo
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or ather papers us required by low, the Bankruptey Pules. or the local nales of coamt. The cover shaet. whheh iz largely self-
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Maintifls and Defeadants. Cive the ssmes of the plaimtiffs and defendants exacthy as they ppear on the complaint
Attormeys, (Five the names and ackieesses of the starmeys, i known

Party. Check the most appropriste box: im the first ecdunen for the plasntifis and the second columm for the defendants,
Demand. Enter the dollar eamount being demanded in the complsint.

Signature. Thas cover sheot mest be segnod by the attormoy of record m the box on the second page of the form, H the
pluindidl is represented by o ks Firm, a member of the fim muist sign. 17 the plasntifl is peo se, that s, nol represented by an
atiomney. the plaintiff mst sign.
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1M THE UNITED STATES BANKRUFTCY OOURT
GOATTHERMN DISTRICT OF KEW FORE

| ADVERSARY CASE WO
MARTON L. JENKING y

J Cape Ho.: 12-12010-a=5

S 5. | B-i2020 (MG)

405 CRANT PARR PLACE
ATLANTA, Gh 30ILE
ANTH
SHARGCH JENKINS 1
405 CRANT PREE PLACE
ATLAWTR, Gh 3D315 i
Il
Elaincift,

WE,
REASIRENT LAL FIMDTHG COMEANY. LLC
8400 RORMAMDALE LAKH BLVD SUITE 150
MINNEAPOLIG, MW 55437
ANT
MORTGALE LENDRERE METRORE, USR IRC 1
MILDLESEY CORPORATE CENTER

13 COURT STREET 117 FLOOR

MIDOLETOWM, T 08437
MR

SHRPIRD & SHERTFEOER. LLP

1
1
1
1
]
1
]
]
|
BUXE BUILDING HUITE 100 1
1
2872 BOODCOCY BOULEVARD 1

.,
ATLANTA, GEURGIA 30341 b

b

]

ANT

Aetion to Declare Securiiy Desd, Lien, Assigneents ond Encurbrance Invalidi Secs.

So6fal; 13224{b) (2} ; and America's Servicing Compoany. Hoctgage Elecrrondc Reguotracign
System and U8 Bank Wational Asscciaticn aa Trustee for RAED 206 - EMXA Had no intayoot
in the property at the cime it dnitiated ice foreclopure proceedinge; ¥0 VAILD

RECTCHMENT. - 1
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JACE 1. SWERTFECER JE iy
AMT:

GRRALD M. SHAPIRG
AN

AMERICA" S SERVICING {OMEANY ]
ANIE
MORTGAGE ELECTRONIC REGISTRATION SYSTEM
AN

Ug BRANE MATIONAL ASROCIRTICN AE TRUSTEE
FOR RASC 2008-EMXs 1
And

EMAX FIRMSCIAL GROUP LLT
AND I
MICEELE MORML.ES

AN

TJIDY FAEEHR, VICE PHESLDENT

U. 5. BANE NATIONAL ASSOCIATION

Defendant i

ADVERSAEY CCMPLAINT TO DECLARE SECURITY DEED, ASSIGHHMENT, LIEN AMND ENCUMBRANCE

FECISTRATION SISTEM AND U4 BANK MATIOMAL ASSOCIATION AS TRUSTEE FOR RASC Z006-EMN4 HAD

|| IMWALID: SECE S08{A) 1 1233(B) {2); AND RMERICA’ S SERVICING COMPANY, BMORTOACE ELECTROWIC

#O INTEFEST IN THE PROFERTY AT THE TIHE IT INITIATED ITS FORECLOSURE PROCERDINGS

BO VALID ASSTGEMENT

Astion oo Declare Sscurlty Deed, Lien, Resigonments and Encupbrance Tnvalid; Becn.

Syntem and ¥ Bank Wativnml Asscclatlon as Trustee for BASC 3G -EMH4 Had no idterast

in the propacty ot the cime it indtiated ite Eoreslesucds peoceedinga; B0 VALLD

ASSTCEHENT . .

506 (alp 1322 (bk (2) [ and Americas Sscvicing Comgany, Wortgage Electronic Registratoo

Main Document
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OOMES WOW, Marionm L. Jenkins, and Zharon Jenkins Plaintiff's in th= abor= and
foregoing matter and regpectiuvlly complains of Che defendanta as follows:

1. Flpipciff Harion L. Jenklps and Sharon Jefkifse (hefelpaltei "Jeikine™] e &

patural person residing ae 40% Grant Fazk Flace Atlants, GR 39315 (~the

propercy™] . They filed this Adversary Complaint under the baskeupbcy code,

. The pirecipitating event for fiing the Adversazy Complaimt i8 a disputs with a

mortoages, as sek forth heredn. which he and his wife had besen atcemptling to
regoive withou: the agsistance of an ACCormey.
Vernue of rhe pankruptcy case s appropriastes in this court pursuant £o 28 UAC

1408, Vepue of the inecant coppiaint is appropriate pursuant to 38 DS 140%.

4, This Court bas jurisdictiom of the bankruptey case and this complainc parouand

to 28 UBSC 1334.

5. Thia ia & core procooding within the meaning of chatb poatuta, and the court nd

Jurisdiction to enter & Fipal judgment. In the svent that any claim is
detormingd oo De nomroore, the Plainbiff assente to entry of final judgment by

the Bankruprnoy Dowrt.

€. Plaintiff Brings this actiom o determine the scacus of the Defendant as a

segpied or unsecured crediter om thelr real escats property located at 405

Grant Parck Place Aflanta, Oecrgis 30315,

7. Upon informstion and belief, Doftendant Besidatiad Maswdinmg Comgany LLC ia sart

of OMAC Mortgage Groug, i¢ in che business of acqguiring residential moxpacpes.
home equity loans, and Tines of credit arfginated by sther nortgegs banka and
fipancial institutions. Thelr salling address is 8400 Hormandale Blwd 8Ste 25

Mintmapealia, WM S5437.

Action to Declare Sscurity Deed, Lien, Rsmignmentin and Enoebrance Invalid: Secs.
w08 [a) g 1322 (bh (2 ; and Aeyica’sa Segvicing Company, Mortgage Electronic Registratig

System and Uf Bank Mational Assocciation as Trustes Eor RASC J0G-BME4 Rad mo inbareat

in the property sk the time it initlated ite foreclosure proceadioge; NO VAILD

ABEDONMENT. - 3
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#. Upon informaticon and belisf, Defendant Mortgage Lendere hetwork, TISRAIDe., iam
angage in originating and servicing AleAfmon-ceaforming and conforming
mortgaoe and home eguity loans for oubprime mertgage brokers and bankess in Qe
Upieed Yeases. 'The Company has strateglc partnarship with Gt Renidentinl
Funding Corporatiomn The cowpeny was [ounded in 1996 and Le headquartered in
Middletown, Conneclicut with regional wholesale offices in Alphaveres, Gecvgld.
They can be served at 213 Court Strest Middlgsex Corporate Centar 11 Floor
Middletcown, CT 06457,

9. Jack L. Swertfeger Jr.. and Gerald M. Shapico of SHAPIRG & SWERTFEGER, LLEP is
an Atlants based Default Secvices Law Flym whose practice ls Georgia Real
maeate Law. EHAPTRED 4 SWERTFESER, LLF filed & illegel Ecweclosure against
Flaintiffa and know it te bo Ezsvdulent. Theyoan be merved ab 2872 Woodcock
Boulevasd Aelants, Cecrgia 30341,

10 Moxtgage EBleotronic Regieceaticon $yecem (MERS)ig@ an Arerlcan privately held
dompany Chat nperatas an electronie regletiy deaigned o track servicing righgs
and cwnership of morbgege loans. MERS 18 owned hy Holding Company MERBOORE,

Inc., and can be serviced in Resron Virginia,

1. Upon information and belisl, Defendant U.5. Bank Marioonl hasociabion lo a
mational Bank with a nmeiling address st Twes Jameas Center 10321 E. Cary Hcreot
18™ Floos Richmend, YA 23215,

FACTUAL ALLEGATIONS
13.7he Plainciffs Marion L. Jenking, and Sharoen Jenkind Eivat acquired che

property, individually. in Febeoary 2006.

action o Declare Securiky Desd, Lien. fesignmencs and Encusbrancs Invalid; doco.
So6{ad; 1322 (ki (2} and America’s Bervizing Company, Morcgage Eloctromio Registrakidgn
Syatenm and U8 Bank Makzensl hssociation am ‘frustes for RASC UG -EMI4d Had RO LRCersec

in the préperty at the Cime it dnitiated fse forecloaure proceadings; WO VAILD

ASSDRIMENT. - 4
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13.Mortgage Bleckronic Begistration Eystem, Inc, acting eolely as a nomines for
Lepder and lander's snocesscr and assigna, was the grantes gnder bhe Besuricy
Inatrumear .

14.The Flaineif? glgoed an Adjustable Rata noce wlith HORTORCE LENDERES METWORE USH
ING Ak & rate of &6.95%W.

1s.Allonge to Mote dabted March 30, 20068, in favor of HORTOAGE LEMORRE NETHWORE ARD
pay bo the order of RESIDENTTAL FUNDING CORFORATION without recouras, silgned by
Michels Marales Manager of Sales and Acguislticne for Bmax Financlal Growp,
LLC. Then it wag Pay Co Che order of U.5. Bank Hational Aesociation as Trustde
withoul recouras by Judy Faber, Wice Fresident,

16, In I010, & CORRECTIVE RSSTONMENT DF A CORRECTIVE ABSTONMENT OF FEOURITY DEED
mortogege was assigned to US Bank, W.A. RRSC J0UGEMXA by spsigriment racordad 1q
the Pulton County Regiatyy of Deado at beok 41344 page 433 by Blcky L
Thewpeen, and Julia Anm Priete Both alleged ROBO Signers.

17. in October 3013 Moartgage Elsctronic Aeglsbration Syatam Inc, caused a

Corporats fesignment of morbgage/Security Deed to be recorded ab book 93144,

25

a7

ol

page 433, and Deed Book 47377, Page 43, purported to asign the moctgage to “U5
Bank, M.R. HEASC 2006 BMEL.

18, In Hovenber 2003, Karen Fooda of SHAPIRD & SWERTFEOER caused ancthes Dorporacd
Assigrment o be recorded at book 47177 page 42, to US Hask Natiocmal
mssocisticn as Tewstee by Residential Peading Company LLC fka Reeidential
Funding Company, This ig 8 Eraudulent Corporate Assigrmat elened by Phillp &
Hagty and ¥athy Kruegar. They are Robo sigrers and their signatures are fakey.

13 Plaintiff pever received any ¥otles from Anerics’s Setvicing Company statrm

that Lhey wers the new ssrvicing company of Plaintiff's Mortgage. FElaintiff

hction to Declase Security Deed, Lien, Assigmeente and Bncombronce invalid; Becs.

sos (el 13228112} and Mmerica's Servicing Coepany, Mortgage Zlactromic mqur:-au&-

Byaitem and US Bank Hational Andocaiabisn an Trustos for RASC 6 -4 Had Do InCerset
in the property at bhe time it initiated ite foreclosure procesdings: WO VAILD

ASEIGHHMENT. - 5
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gend gerver lettere to Mmrice’ s Servicing Compapy requecting thar ehey werify
chere aucharity fo demand paymant, They never responded back oo Plaineiffs
reguest Eor verilicadon.

20.0n or abodt Marck 22, 2012, Plalntiff mailed & Chrtifisd quallfiaed wricbep
reguade ander the Real Batate Bectlewent Proosdures At o Rmerices Servicing
Company agaii denanding that they sespond to the first reguemt. PAfter 93 dayd
had passed Flaindff recsived the pachage trom ACE.

21. Flainciff and hie wifa contécted ACE, Wells Fargoon punerous oofaglons
thersafrer in order o @y Co cesolve the dispute. Various Teprasentatlves o
LS and Wells Fargo gave bhem I:Un'.r'l.l.l'.'{?lhﬂ informaticn, stacing, for E'P]-'EJ
that the payofl amount of the loan was 55G0,090, and that the moothly payment
on che moctgage wan 54,000, Plaintiff found this to be iporedible. give that
they bad o Eixed rate mokbé.

2%, Durarg all of cheso discuspion with répréesentacives of Welle Famm and
Anerica'e Servicing Company SHAPIRD & SWERTEEGER, LLD wes procesding with
forecliogure activities.

23.A5 noted abowe, SHAPIRD & SWERTFESER, LLF was proceeding impladably to
foreclese, norwivhetending that Flaintiff and hia wife attempted bo enlist
SHAPTRG: & SWERTFEGER'S AOSISTANCE IN RESCLVING THE FRUBLEM. They refused to
diacuss the problem with Ekes and cold us thac they we had to call hwerica's
Serviging Company or Wells Fargo Bank.

24, America’s Servicing Company newver provided Plaintdiff with any infomdion

walidating the ammint claimed as due

sotion o Declare Security Deed, Lien, -Assignments and Encumbrance Tmeelid;. Secd.

So6laly 132200 (2) ) and America‘s Servicing Coopany, Mortgage Electromac Hoqiotratido

Syostem and D8 Bank Naticnal Asesciztion as Trustes for AASC JEE-EMA4 Had ne incereck
in the preperty At the cime it dnitiated ite foredlcpure pregaedings; BO VAILD

ASSIGEMENT. - &
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25, Upon information and belief. America's Servicing Company and Wells Fargos the
recipient of federal fTunds intended o benefic Plaimciff, amd Individuaie 1iky
Ehen, who neef Lo modify thelr morcgages in order toremaln in their home .

26, 'Tha Dafentsnts concinus thelr allsged securitlisacion through & fraudulent
schesm by way of prossnting a prims facis sppearance before the coure with
propertied Ersudulent Aseigmments secewddd nt the FPulton County ¥egistrars
effice, Maintiffs further believe thrcush avallable and dispsyned LnfoTmabidgn
chat the Defendants emploved “Robo Signers bo effedtoats thie by tecarding

Calse and Fabricated =Assigrmencs (3 In botall.

27.The crdeal in deeling with Defendante and the tocident of theforeclcss sale
has caussd Plointiff to suffer emstiomal distress in the nature of loss of
aleep, amxiety and fear over loging their homa, Thie distress 1@ ouUtrageous
and chould Aot Ba teleraced i a civilized society.

A8, Rg & law Tlem, SHAPIRD & SWERTTEGER, FACE SUERTFEEER JE AND GERRLD M, SHAPIOR
hag an obligation nob Bo conduct fereclosure sales without verifying the
factual allegation of its clisnt., They falled to do so. and in fact may have
pontributed to the problem by recording the hsplgneent notwithmnpding the
prior asaigrnmenta.

25.The varicus Corrective Asoigoment of & Serrective Asslgument of Becurlcy Deed
ara conflisting im ehatr they do not disclope a clear and unasbiguous tictle ta
the meertgage in Besidential Punding Company to dmerica’s SBervicing Copany or
any other entity, BAbeent 4 clsar and unemblgueus titls, Lk is doubrful chac

BHAPIRD & SHERTFRGER, LLF could have foreclosed lawtully, az it s unlawfal i

Georgia For a forsclosure to be conducted by an entity with no ticle to tha

morEgagE,

Action to Declore Security Deed, Liea, Assignmenta and Encumbrance Imvalid; Soco.
06 lmty 13221k} {2} ; and America's Bervicing Company, Mortgage Electromdic REegiskrabign
Syaten ond US Hank Natiomzl Aspociation ae Trustas [or BASC JD6-EMX4 Had no lnCerest

in the property an che time it ilndtiaced 1t foreclosure procesdicgs; HO VAILD

RESTOMMENT, - 7
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A0, EHAPTRO & SHERTPEGER, s the agent of the Defeadants, had & legal dury oo
refrain Ffrom foreciosing while & HAMP Modificabion was 1in process.
31.Baped on 2ll of the foregodng Flaintiif avers Lhat Chey have Desn dasDaged.

MHEREFORE Plalnblf! reguedts celisfs

ia} Bndeln che Defendants, joinoly aod severally, from any action foreslosing
on Plaintiff e progerty, msuch as by sxecubing a Power of Bale, o deed, or
any other act of that maturer

ib} Crdering che Dafendants bo provide Plainciff wich an accounting:

(el It Plainclff in fact is in default other than because of Delendants having
refused to scvept paynente, ordering speciflc performence by America’s
Servicing Company, Wells Fargo and Shapirc & Swerbtfsger of its contractual
chligation to enter in to & loan modifications

|d) In the ewvent chat the Defendants are upabla oo prove their ticle to the
mortgage, a declaration thet the mortgage ie mull and woid;

ol Monotary damageés in the amount of 516, 000.0008 millicn dolldrs: and

[f} Buch ocher relief as to the Sourt seems oeel aind just

i
SHARON B, JENKINS ERO SE
WITHOUT PREJUDTCES

Aetion to Declars Securlety Desd, Lien, Assignments and Encusbrance Imvalid: Secs.
S fa) ; 1323 (k) (2} and America’a Bervicing Compery. Mortgege Eleckronic Reglestratag
System and US Bank Mational Rescsintion as Trusteo for RASC 2 -EMA4 Had mno inBérect

in the prepercy at the cime it initiated ite forecloeure proceedings; BG VAILD

ACSICHMENT. - B
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Fehurnin:

- . N e T 2 P00

Filed and Recorded Dct-15-28 3%am
100 @ il—donairs
Ftimaky, CA 30EAY Cathelens Rabinson
Clerk of Superios Court
Dacument drafted and prepared by Fuiton County, Geergia
Bhed Kilgode
Whasn Recproed Aetarn fo
Fargo Home
Lae) 01K
LY
PLEASE CROSS g FERENMCE TO
Paibe LOOPS10505I 054569
MRS Phane 1.888-670.6377 Deed Eﬂﬂlﬁ 3“95_"{;5
and
01' ﬂ';ﬁ: Krnmm :Bpuilbmuhh ine for cownty fmf“fﬂ!!#ﬂﬂ?
CORRECTIVE ASSIGNMENT OF A COREECTIVE ASSIGNMENT OF SECURITY DEED <=5
T Amend, 1, and Eeplace Comesilve Assigament of Seourity Dood Datad July 7, 2009; Recorded on October

b, 2000 as Deecument Mamber 301 0-03561 39, Book 459414, Page 381, Amendsng. Comreciing and Boplacing axrignes
nams beracen Murigage Elccironic Regisrotion Systoma, |ot., ssigior, to US Bank, LA I BASC J005-EMX4,

For valie received. Mortesee n ion 5 inc., (MERL] a4 nomines lor Mortgage Lender
Fatwork WSA, Ine, 1S tucoessars and au-lru,hmeh Aadpmc" whose Sooness s PO Box 2006, Fliet, M ARS00-
3%, the underigred hersly granis, SSoigns, and ranclens o

UL, Bank, Hathoral Alsociation, as Trusige Tor RASC T006-E84N4
4RO Trw @ Srras, Oh i , Y 47300

Frer g " ; sndfar gne, all s right, behe, Brd ol Bemefieial MOEFEST UATEr THET SOFLAIN
iumvmd 1l-lr'll-| “Lerurity Invtrument” execuied by Sharom lenking . Sarion L jesking, dated Febeuary B8,
FOOE, In the amourt of A300,000.00 ard given 10 Mongage Beorenic Registrsiom Srstems, e, [MERS) as

L for B, Lamdary B LS, e, snd recorded on March 19, 2005 &5 DecamsEnt of Instrurment
Mumber 2006005865 andfor in Bogk 42244, Pige A, of OMce Retords in the County Recordes office of
Fulton County, Geongia, detorining and tharein as:

Froperty Addras: A0 Cirdal Park Moo, AlaAts, Georgla EFFLY
Faresd D W L -0 - AT
Legal Do ptilon Sew Arcoched
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Hlgrasd Ehife
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GEORGIA ALL FLURPOSE MOTARY Aﬂmbﬂ'ﬂlﬂ
STATE T3F MIMMESCITA ]

COUNTY OF DaxO i
o 2’3:'# netoon ma, | Angela Marie Williams

perennaily 30 pesred-
Assaslignt !u.tun- Ao igage Elertronic Regstration Sysiems. ..
ﬁ"t"[ L i ¥, Mortgage O H-tumm
1n¢ 1 Ko t0 e - O - (7] prowed £G fe on the basi of W It be tha p

whess (i) e sebacribed T the wUhin nstrement and schnowigdged 1o me thag befshefitey !W‘hr
sarne in hinfherfther authonzed capacityelien), and that by B herfher signatures on the Instrument the
persords), or the entty upoa behalf of which the peraon(s) acted, sxeculed the mnatraement.

WATRESS my ha-:ﬂgnhl el
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k {a Bewd Book 4D414 0y 381
Z‘?C 1] Filed and Recorded Dot-1-2013 |1147as
S01B—-A3[E1 9
x&' Bﬁt&ﬁ';l;ﬂi Rabinson
BY A e -
mruxjr.rm ND et oty et
Aste; Rebekah Smith "
SHAFIRD & SWERTFEGER, LLP
2871 Woodeook Boulevard
Sae 00
Atkants, GA 30341
(770 229-2534

PLEASE CROSS REFEREMCE TO Desd Book
42244, Page 433, and Deed Boak 47377, Page 42

STATE OF R 5 Jenkins, Sharon and Marion
COUNTY OF _ FILE #: 07-4320

51 E

FOR VALUE RECEIVED, Mortgage Electronic Registration Systems, Inc., assignor,
hereby transfers, assigns, sells, conveys and delivers to US Bank, N.A. N RASC 2006-EMX4 |
hereinafier refetred 0 a5 Assignee (whose address is 3476 Stateview Boulevard, Fort Mill, SC
219715) a certain Deed to Secure Debt dated February 28, 2006, berween Sharen Jenking and
Marion L. Jenkina (grantor) and Morigage Elecironie Registration Systems, Inc.
(grantze), said Deed being recorded in Deed Book 42244, Page 433, FULTON County, Georgia
Rmnlu.:nmwuhth:nn&mdu:dghwiﬁemdd:mbyuﬁchuwsﬁdwwgivmm
mm:;mdduﬁhereh:.'Mmﬂ:.h—yiq:d[uﬂmmlumeﬂdnmﬂlof&m
iy the said Deed described, together with all the righes, powers and privileges therein contained in as
full. ample and complese manner as the undersigned iz authorized to exércise the same.

This instrument is executed for the purpose of correcting a prior assignment from Mertgage
Electronic Registration Systems, Ine. (0 US Bank National Association as Trustee by Residential
Funding Company, LLC flka Residential Funding Company Atterney in Fact, daicd September 2,
2008, wherein the name of the Aszzignee was incorrect and recorded in Deed Book 47377, Page 42,
in FULTON County, Georgia reconds.

Ihis assighment is made without warmanty or recourse upon the Assignor, ils successors or
EESIENS.

IN WITNESS WHEREOF, the undersigned has caused this mstrument to be executed by its
duly authorized corporate officers and its corporate seal to be affixed as of Juky 7, 2010,

Mortgage romic Registration Ine.

tal Witness)

i2)

Pubtc
My Commission Expires:
NOTARY SEAL

1-1"

L}
gy
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ALLONGE TO NOTE
Date of Allonge: -
Loan #:
Mot Date 2/28/2008
Loan Amount: $00.000.00
Property Address: -+ 405 GRANT PARK PLACE

ATLANTA, GA 30316
In favor oft Mortgage Lendors Network, USA, Inc.






