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MARION L. JENKINS,

405 GRANT PARK PLACE

ATLANTA, GA 30315

AND

SHARON JENKINS

405 GRANT PARK PLACE

ATLANTA, GA 30315
Plaintiff,

vVS.

RESIDENTIAL FUNDING COMPANY LLC

8400 NORMANDALE LAKE BLVD SUITE 350

MINNEAPOLIS, MN 55437
AND

MORTGAGE LENDERS NETWORK,

MIDDLESEX CORPORATE CENTER

213 COURT STREET 11™ FLOOR

MIDDLETOWN, CT 06457

AND

SHAPIRO & SWERTFEGER, LLP

BUKE BUILDING SUITE 100
2872 WOODCOCK BOULEVARD
ATLANTA, GEORGIA 30341

AND

Py 1 o141

IN THE UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

ADVERSARY CASE NO:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
USA INC )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.
506(a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration

System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in the property at the time it initiated its foreclosure

ASSIGNMENT. - 1 |

Case No.: 12-12019-mg

Docket #0001 Date Filed: 11/9/2012
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)

JACK L. SWERTFEGER JR. )
)

AND )
)

GERALD M. SHAPIRO )
)

AND )
)

AMERICA’S SERVICING COMPANY )
)

AND )
)

MORTGAGE ELECTRONIC REGISTRATION SYSTEM )
)

AND )
)

US BANK NATIONAL ASSOCIATION AS TRUSTEE )
)

FOR RASC 2006-EMX4 )
)

And )
)

EMAX FINANCIAL GROUP LLC )
)

AND )
)

MICHELE MORALES )
)

AND )
)

JUDY FABER, VICE PRESIDENT )
)

U.S. BANK NATIONAL ASSOCIATION )
)

)

)

Defendant )

)

ADVERSARY COMPLAINT TO DECLARE SECURITY DEBED, ASSIGNMENT, LIEN AND ENCUMBRANCE
INVALID; SECS 506(A); 1233(B) (2) ; AND AMERICA’'S SERVICING COMPANY, MORTGAGE ELECTRONIC
REGISTRATION SYSTEM AND US BANK NATIONAL ASSOCIATION AS TRUSTEE FOR RASC 2006-EMX4 HAD

NO INTEREST IN THE PROPERTY AT THE TIME IT INITIATED ITS FORECLOSURE PROCEEDINGS;

NO VALID ASSIGNMENT

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.
506(a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration
System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in the property at the time it initiated its foreclosure proceedings; NO VAILD

ASSIGNMENT. - 2
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COMES NOW, Marion L. Jenkins, and Sharon Jenkins Plaintiff’s in the above and

foregoing matter and respectfully complains of the defendants as follows:

1. Plaintiff Marion L. Jenkins and Sharon Jenkins (hereinafter “Jenkins”) is a
natural person residing at 405 Grant Park Place Atlanta, GA 30315 (“the
property”). They filed this Adversary Complaint under the bankruptcy code.

2. The precipitating event for filing the Adversary Complaint is a dispute with a
mortgagee, as set forth herein, which he and his wife had been attempting to
resolve without the assistance of an attorney.

3. Venue of the bankruptcy case is appropriate in this court pursuant to 28 USC
1408. Venue of the instant complaint is appropriate pursuant to 28 USC 1409.

4. This Court has jurisdiction of the bankruptcy case and this complaint pursuant
to 28 USC 1334.

5. This is a core proceeding within the meaning of that statute, and the court has
jurisdiction to enter a final judgment. 1In the event that any claim is
determined to be non-core, the Plaintiff assents to entry of final judgment by
the Bankruptcy Court.

6. Plaintiff brings this action to determine the status of the Defendant as a
secured or unsecured creditor on their real estate property located at 405
Grant Park Place Atlanta, Georgia 30315.

7. Upon information and belief, Defendant Residential Funding Company LLC is part
of GMAC Mortgage Group, is in the business of acquiring residential mortgages,
home equity loans, and lines of credit originated by other mortgage banks and
financial institutions. Their mailing address is 8400 Normandale Blvd Ste 250

Minneapolis, MN 55437.

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.
506(a); 1322(b) (2); and BAmerica’s Servicing Company, Mortgage Electronic Registration
System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in the property at the time it initiated its foreclosure proceedings; NO VAILD

ASSIGNMENT. - 3
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Upon information and belief, Defendant Mortgage Lenders network, USA Inc., is
engage in originating and servicing Alt-A/non-conforming and conforming
mortgage and home equity loans for subprime mortgage brokers and bankers in the
United States. The Company has strategic partnership with GMAC Residential
Funding Corporation. The company was founded in 1996 and is headquartered in
Middletown, Connecticut with regional wholesale offices in Alpharetta, Georgia.
They can be served at 213 Court Street Middlesex Corporate Center 11*" Floor
Middletown, CT 06457.

Jack L. Swertfeger Jr., and Gerald M. Shapiro of SHAPIRO & SWERTFEGER, LLP is
an Atlanta based Default Services Law Firm whose practice is Georgia Real
Estate Law. SHAPIRO & SWERTFEGER, LLP filed a illegal foreclosure against
Plaintiffs and know it to be fraudulent. They can be served at 2872 Woodcock
Boulevard Atlanta, Georgia 30341.

Mortgage Electronic Registration System (MERS) is an American privately held
company that operates an electronic registry designed to track servicing rights
and ownership of mortgage loans. MERS is owned by Holding Company MERSCORP,
Inc., and can be serviced in Reston Virginia.

Upon information and belief, Defendant U.S. Bank National Association is a
national Bank with a mailing address at Two James Center 1021 E. Cary Street
18*" Floor Richmond, VA 23219.

FACTUAL ALLEGATIONS

The Plaintiffs Marion L. Jenkins, and Sharon Jenkins first acquired the

property, individually, in February 2006.

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.

506(a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration

System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in

the property at the time it initiated its foreclosure proceedings; NO VAILD
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13. Mortgage Electronic Registration System, Inc. acting solely as a nominee for
Lender and Lender’s successor and assigns, was the grantee under the Security
Instrument.

14. The Plaintiff signed an Adjustable Rate note with MORTGAGE LENDERS NETWORK USA
INC at a rate of 6.95%.

15. Allonge to Note dated March 30, 2006, in favor of MORTGAGE LENDERS NETWORK AND
pay to the order of RESIDENTIAL FUNDING CORPORATION without recourse, signed by
Michele Morales Manager of Sales and Acquisitions for Emax Financial Group,
LLC. Then it was Pay to the order of U.S. Bank National Association as Trustee
without recourse by Judy Faber, Vice President.

16. In 2010, a CORRECTIVE ASSIGNMENT OF A CORRECTIVE ASSIGNMENT OF SECURITY DEED
mortgage was assigned to US Bank, N.A. RASC 2006-EMX4 by assignment recorded in
the Fulton County Registry of Deeds at book 42244 page 433 by Ricky L.
Thompson, and Julia Ann Prieto both alleged ROBO Signers.

17. In October 2012 Mortgage Electronic Registration System Inc., caused a
Corporate Assignment of mortgage/Security Deed to be recorded at book 42244,
Page 433, and Deed Book 47377, Page 42, purported to assign the mortgage to “US
Bank, N.A. NRASC 2006-EMX4.

18. In November 2008, Karen Fonda of SHAPIRO & SWERTFEGER caused another Corporate
Assignment to be recorded at book 47377 page 42, to US Bank National
Association as Trustee by Residential Funding Company, LLC fka Residential
Funding Company. This is a fraudulent Corporate Assignment signed by Philip A.
Hasty and Kathy Krueger. They are Robo signers and their signatures are fakes.

19. Plaintiff never received any Notice from America’s Servicing Company stating

that they were the new servicing company of Plaintiff’s Mortgage. Plaintiff

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.
506(a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration
System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in the property at the time it initiated its foreclosure proceedings; NO VAILD

ASSIGNMENT. - 5
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send server letters to America’s Servicing Company requesting that they verify
there authority to demand payment. They never responded back to Plaintiffs
request for verification.

On or about March 22, 2012, Plaintiff mailed a certified qualified written
request under the Real Estate Settlement Procedures Act to Americas Servicing
Company again demanding that they respond to the first request. After 90 days
had passed Plaintiff received the package from ACS.

Plaintiff and his wife contacted ACS, Wells Fargo on numerous occasions
thereafter in order to try to resolve the dispute. Various representatives of
ACS and Wells Fargo gave them conflicting information, stating, for example,
that the payoff amount of the loan was $500,000, and that the monthly payment
on the mortgage was $4,000. Plaintiff found this to be incredible, give that
they had a fixed rate note.

During all of these discussion with representatives of Wells Fargo and
America’s Servicing Company SHAPIRO & SWERTFEGER, LLP was proceeding with
foreclosure activities.

As noted above, SHAPIRO & SWERTFEGER, LLP was proceeding implacably to
foreclose, notwithstanding that Plaintiff and his wife attempted to enlist
SHAPIRO & SWERTFEGER’S ASSISTANCE IN RESOLVING THE PROBLEM. They refused to
discuss the problem with them and told us that they we had to call America’s
Servicing Company or Wells Fargo Bank.

America’s Servicing Company never provided Plaintiff with any information

validating the amount claimed as due.

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.

S506(a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration

System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in

the property at the time it initiated its foreclosure proceedings; NO VAILD
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Upon information and belief, Bmerica’s Servicing Company and Wells Fargo is the
recipient of federal funds intended to benefit Plaintiff, and individuals like
them, who need to modify their mortgages in order to remain in their home.

The Defendants continue their alleged securitization through a fraudulent
scheme by way of presenting a prima facie appearance before the court with
propertied fraudulent Assignments recorded at the Fulton County registrars
office. Plaintiffs further believe through available and discerned information
that the Defendants employed “Robo Signers to effectuate this by recording
false and fabricated “Assignments (3 in total).

The ordeal in dealing with Defendants and the incident of the foreclose sale
has caused Plaintiff to suffer emotional distress in the nature of loss of
sleep, anxiety and fear over losing their home. This distress is outrageous
and should not be tolerated in a civilized society.

As a law firm, SHAPIRO & SWERTFEGER, JACK SWERTFEGER JR AND GERALD M. SHAPIOR
has an obligation not to conduct foreclosure sales without verifying the
factual allegation of its client. They failed to do so, and in fact may have
contributed to the problem by recording the Assignment notwithstanding the
prior assignments.

The various Corrective Assignment of a Corrective Assignment of Security Deed
are conflicting in that they do not disclose a clear and unambiguous title to
the mortgage in Residential Funding Company to America’s Servicing Company or
any other entity. Absent a clear and unambiguous title, it is doubtful that
SHAPIRO & SWERTFEGER, LLP could have foreclosed lawfully, as it is unlawful in
Georgia for a foreclosure to be conducted by an entity with no title to the

mortgage.

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.

506 (a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration

System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in

the property at the time it initiated its foreclosure proceedings; NO VAILD
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30. SHAPIRO & SWERTFEGER, as the agent of the Defendants, had a legal duty to
refrain from foreclosing while a HAMP Modification was in process.
31. Based on all of the foregoing Plaintiff avers that they have been damaged.

WHEREFORE Plaintiff requests relief:

(a) Enjoin the Defendants, jointly and severally, from any action foreclosing
on Plaintiff’s property, such as by executing a Power of Sale, a deed, or
any other act of that nature;

({b) Ordering the Defendants to provide Plaintiff with an accounting;

(c) If Plaintiff in fact is in default other than because of Defendants having
refused to accept payments, ordering specific performance by America’s
Servicing Company, Wells Fargo and Shapiro & Swertfeger of its contractual
obligation to enter in to a loan modification;

(d) In the event that the Defendants are unable to prove their title to the
mortgage, a declaration that the mortgage is null and void;

(e) Monetary damages in the amount of $10,000.000 million dollars; and

(f) Such other relief as to the court seems meet and just.

Dated this 10;12/2012

MARION L. JENKINS PRO SE
WITHOUT PREJUDICES

(5
SHARON B. JENKINS PRO SE
WITHOUT PREJUDICES

Action to Declare Security Deed, Lien, Assignments and Encumbrance Invalid; Secs.
506(a); 1322(b) (2); and America’s Servicing Company, Mortgage Electronic Registration
System and US Bank National Association as Trustee for RASC 2006-EMX4 Had no interest

in the property at the time it initiated its foreclosure proceedings; NO VAILD

ASSIGNMENT. - 8
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EXHIBIT “A”

Security Deed
Dated February 26, 2006
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Gecraia Iteniile Toe Sold 900,00
Ju%a'i‘t'? Hic ks
Falton County, ewrgu

3030084266

Rewm To:
LENDERS NETWORK USA, INC.
2 8Y. MIODLEYOWN, CY 08437
CARL W, WRIGHT

PO. BOX 780
LOGANVILLE, GA
770-613-7400

Prepared By:
NORTOGAGE LENDERS NETWORK USA, INC.
213 Court St. Niddlotown CT 06457

[Space Above Tiis Lins For Recordicg Data}

06-2035Jenkins SECURITY DEBMB

DEFINITIONS

Wards used in multiple sections of this document e defined below and gther words ase defined in Sections
3, 11, 13, 18, 20 and 21. Centain rules regarding the usage of wosds used in this document are also provided
in Section 16,

(A) "Security Instrument” mcans this document, which is dated Fobruary 28, 2006 .
together with all Riders to this document.

(B) “Borrower"” is

SHARCN  JENKINS

NARION L JENKINS

Borrower is tho grentor under this Security Instrument.

(C) "MERS"” iz Mortgags Eloctronic Reglstration Systems, Inc, MERS i3 a sepasats corporation that is

mmyuammmmuunmmm MERS {3 ke grantee under
this Security Instrument, mswmmmumammhumm

and telephons number of P.O. Box 2026, Fiini, MI 48501.2026, 2!, (888) 679-MERS

GEORGIA-Single Flmlly-l?onnu_ Meo/Froddle Mec UNIFORM INSTRUMENT WITH MERS Form 3014 1/01

mu) 2005).01 Nmi& @

VNP NORYGAGE FORMS - (£00]1521-7231 L
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BORROWER ACCEPTS AND AGREES to the terms and covenznis confained in this Security
Instrument and In eny Rider executed by Borrower and rocurded with it

IN WITNESS WHEREOF, Borrower has sigeed and this Sccurity Instrement.

Bomwsr  SHARGN  JENKIGS Borrower
(Seal) W x‘tL/ (Seal)
Bonowesr  MARICN L JERKINS Bmower
(Sezd) (Seal)
<Borrowes Berrower
(Scal) (Seal)
Borowsr -Borrower
STATE OF GEORGIA, GWINNETT County ss:

Signed, sealed and defivered in the preseecs of:

ER;eMB4) pocsion Pegetactre Form 3011 ¥/01
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FILE NUMBER 05-2038

NAME AND ADDRESS OF BORROWER SHARON JENKINS
MARION L. JENKINS
405 GRANT PARK PLACE
ATLANTA, GA

NAME AND ADDRESS OF SELLER

NAME AND ADDRESS OF LENDER MORTGAGE LENDERS NETWORK USA, INC.
213 COURT STREET
MIDDLETOWN, CT 08457

PROPERTY LGCATION 405 GRANT PARK PLACE
ATLANTA, GA 30318

EXHIBIT A"

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 43 OF THE 14TH
DISTRICT, CITY OF ATLANTA, FULTON COUNTY, GEORGIA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY RIGHT OF WAY OF GRANT PARK PLACE (50
FGOT R/W) SAID POINT BEING 220.0 FEET WEST OF THE INTERSECTION OF THE
SOUTHERLY RIGHT OF WAY OF GRANT PARK PLACE AND THE WESTERLY RIGHT OF WAY
OF SOUTH AVENUE AND FROM SAID POINT OF BEGINNING RUNNING THENCE SOUTH 1
DEGREE 00 MINUTES EAST 172.78 FEET TO A POINT; RUNNING THENCE SOUTH 89
OEGREES 47 MINUTES 168 SECONDS WEST 49.6 FEET TO A POINT; RUNNING THENCE
NORTH 1 DEGREE 00 MINUTES WEST 174.48 FEET TO POINT ON THE SOUTHERLY RIGHT
OF WAY OF GRANT PARK PLACE; RUNNING THENCE SOUTH 88 DEGREES 16 8INUTES 07
SECONDS EAST 49.0 FEET ALONG THE SOUTHERLY RIGHT OF WAY OF GRANT PARK
PLACE TO A POINT WHICH (S SAID POINT OF BEGINNING; SAID PROPERTY BEING MORE
PARTICULARLY DESCRIBED ACCORDING TO PLAT OF SURVEY PREPARED BY MILTON
ROBERT LEMON, GRLS.
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ADJUSTABLE RATE NOTE

(LIBOR Six-Moath Iodex (As Pablished In The Wall Street fournal) - Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

’ Fabruary 23, 2008 LANRENCEVILLE Georgla
{Dsta) tc) (State]

405 GRANT PARK PLACE » ATLANTA, GA 30316
(Property Address]

1. BORROWER’S PROMISE TO PAY
In rewern for a loan thet 1 have received, 1 promise to pay US. $ 300,000.00 (this amount is called
“Principal”), plus intercst, to the order of Lender. Leader is M'I’BAQE Lm-s NETYOAK USA, INC.

1 will make all payments under this Nots in the form of cash, check or monty onder.
I understand that Lender may transfer this Note, Lender aor anyone who takes this Note by transfer and who is eatitied to
receive payments under this Nots is called the "Note Holder.*

2. INTEREST
Intesest will be charged on unpsid Principal until the full amount of Principal has been paid. I will pay interest al a yearly
oate of 8.9800 %, The interest rate | will pay may change in 2ocordance with Secticn 4 of this Note,
The interest raze sequired by this Section 2 and Section 4 of this Note is the rute § will pay both befors and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

{A) Thoe and Ptace of Payments

1 will pay Principal and interest by making a paynont cvesy month,

[ will meke miy monthly payments on the first dsy of ezch month beginning on Hay 1, 2006
|mmwmmmwlmwmdmmmmmmmm
described below that I may owe under this Nots. Bach monthly payment will be applied as of its scheduted dus dato and will be
applisd to knterest before Principal. If,on April 1, 2036 . I still owe amounts under this
Now, | will pay (hose amounts in full on di dae, which is called the “Manurity Date.”

1 will make my moathly paymentsat 10 RESEARCH PABKWAY, WALLINGFORD, CT 06482

or 21 a differeat place if required by the Note Holder.

(8) Amount of My Initia) Monthly Payments

Each of my initi] monthly payments will be in the amogni of US. $ 1,885.88 . This amount
may change.

(C) Moathly Payment Changes

mhmmummmmumwwdmmmamm“mmm
pay. W?WWWWWMWmmmdeWWEWM
Section 4 of this Noto.

MULTISTATE ADJUSTABLE RATE NOTE - LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL) -
Single Famiy - Fennlo Moo UNIFORH INOTRUMENY

Q238N woon0r Form 3520 -
Pagetote N - 3
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L]
o uvIEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interost sats I will pay may changson the firstdayof  Aprll 1, 2008 . end on that day every
gth moath thereafter. Each date on which my Interest rete could chenge is called a "Change Date.”

(B) The Iudex

Beginning with the first Change Date, my interest rate will bo based on ea Index. The “Index” is the average of interbank
offered razes for six month U.S. dollar-denominated deposits i the London marke: ("LYBOR”), as published in The Wall Streer
Jourral. The most recent Indox figure availzbis as of the first business day of the month immediately preceding the month in
which the Change Date occurs is called the "Current [ndex.”

If the Index is no Jonger available, the Note Holder will chooss a new index thal is based upon comparsble informaticn,
The Note Holder will give me notice of this choice.

(C) Cateotation of Changes

Before cach Change Date, the Note Holder will calculste my sow Interest rato by edding  Four and Threa-Quarters

perceatagopoinis( 4.75000 %) to the Current
Index. The Note Holder will then round the result of this sddition (o (he nsarest one-cighth of one percentage point (0.125%).
Subject to the Emits stated in Section 4(D) below, this rounded emoum will be my new interest mee uati] the next Change Date.

‘The Noze Holder will then determine dis amoumt of tho monthly payment that would be sufficient to vepay the unpaid

Principal that 1am expected to owe at the Change Dats in full on the Mazurity Dsto at my ow interest ruze in substantially equel
‘Tho resuls of this calcutation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

Tho interest rate I am sequired to pay &t the first Change Dato will nol be greater than $.8500 %
o7 less than 6.8300 6. Thereafter, my interest cate will ncver be increased or decreased on any single
Change Date by more than  One pereentage polni(s) 1.0080 %)
from the s of interest § have been paying for the preceding 6 months. My intersst rato will never be greater
than 12.9500 %. = Ny Intorost rate will nover be loss than 6.99%

(E) Effective Date of Chianges

My new interest rate will become effective on esch Changs Date, [ will pay the amount of my aew monthly payment
beginning oa the fizst morthly payment date after the Chenge Date until dhe emtount of my monthly payment changes again.

(F) Notice of Changes

The Noto Holder will deliver or mail to me a notice of any changes in my Interest rate and the amount of my monthly
payment before the effective dats of any changs, Ths notice will includs information roquired by law to be given to me end also
the titls and telephons number of a person wio will answer eny question ] may kavs regarding the notice.

S. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Prielpal at gny time befose thoy are dus. A payment of Principal only is known as a
“Prepsyment® Whea 1 quks a Prepayment, [ will tell the Note Holder in writing that I em doing s0. [ msy not designats a
payment as a Prepayment if | have not mads all the monthly payments dus under this Notw,

1 may make a full Prepayment or partial Prepayments without paying eny Prepayment charge. Ths Nots Holder will use
my Prepayments to reduce the amount of Principal that | owe under this Note, However, (ho Note Holder may spply my
Prepayment 0 the accrued and unpaid interest on the Prepayment emount befose applying my Prepayment (o reduce the
Principa) amount of this Note. If 1 make a pertial Prepayment, there will be no changes in the due dates of my monthly
payments gnless the Note Holder agrees in writing to thoss changes. My partial Prepayment may reducs the amount of my
monthly payments after the {irst Change Date following my partia) Prepayment. Howeves, any reduction dus to my partial
Prepayment may be offset by an interest rate increase,

6. LOAN CHARGES

f a taw, which appiies to this loxn and which sets maximum loan chiarges, is finally interpreted so that the interest o other
loan charges coRected or to be collected in cannection with this loan exceed tho permitted Emits, then: (a) any such Josn charge
shail be roduoed by the amount recessary to reduce ths chargs to the pennitted Hmir; end (b) sny sums aiseedy collected from
me that exceeded pormitted limits will be refunded to me. The Nots Holder may choose to maks this refund by reducing e
Principal [ ows under this Noto or by making a direct payment to me. If a refond reduces Principal, the reduction will be treated
a3 a partial Prepayment.

: Porm i
Q033N pesman Pepezate .

(g
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Poyments

1f the Nots Holder has aot seceived the full amount of any monthly payment by the end of Ten
calendar days after the date & is due, | will pay a tnts charge to the Note Holdes. The amount of ths chargs will be
$.000 % of my overdue payment of principal and interest, | will pay this tate chargo prompily but
only once on each lats payment.

(B) Default

1£1 do not pay the full amount of each monthly payment on the dais if is dus, [ will be in default.

(C) Notice of Default

1t I am in éefoulr, the Note Holder may send me a writen otice telling me that if | do not pay the overdue amount by a
certain date, the Note Holder may require mo to pay immediately the fuf] amount of Principal that has not been paid and al the
interest that | owo on that amount. That dato must be a1 least 30 days after the date on which the notics is mailed to mo or
delivesed by other means.

(D) No Walver By Note Holder

Even if, at a time when 1 am in default, tho Note Holder does not require mo to pay immediately in full as describod
sbove, (ke Note Holder will still have the right to do 50 i 1 am in defentt at a Ixter time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has cequired mo to pay immediztely in foll as deseribed ebove, the Note Holder will have the right to
be paid back by me for ai) of its costs and expenses in enforcing this Noto to the extent not prohibited by epplicable law. Those
expenses include, for exampis, reasonebls antomeys® fees.

8. GIVING OF NOTICES

Unless applicable law requires a diffecent method, any cotice that eust be given t0 me under this Noto will be given by
Celivering it or by mailing it by first class mail to me a1 the Property Address ebove or at a differens address if 1 give the Note
Holder a notice of my different address.

Uness the Note Holder roquires a differsnt method, eny notice that must bs given ¢o the Noto Holder under this Nots will
be given by mailing it by first class mail to the Nots Holder at the eddress stated in Section 3(A) above or at a different address
if 1 am given a notice of that differens address,

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

H more than one person signs this Nots, cach person is fully and perscnally obligated to kecp afl of the promises made in
this Note, including the promise to pay o full amount owed. Any porson who is a guarentor, surety or endorser of this Nots is
also obligated to do thess things. Any person who takes over these obfigations, including the cbligations of a guarantor, surety
or endorser of this Noce, is also obligated to keep all of the promises made in (his Nota, The Nots Holder may enforce its rights
under this Nots ageinst cach pesson individually or against &l of us together. This means thet eny one of us may be required to
pay &l of the amounts owed under this Note.

10. WAIVERS

{ and any other person who has obligations urder this Note weive the rights of Presentment and Notice of Diskonor.
“Presentment” means the right e require the Note Holder to demand payment of emounts due. “Notice of Dishonor” means the
right to require the Nots Hotdes o give nodee to other persons that amournts dus have not beea patd.

11, UNIFORM SECURED NOTE

This Nots is a uniforta instrament with timited variztions in some jurisdictions. In eddition to the protections given to ths
Note Holder under this Note, a Mortgage, Deed of Trast, or Security Deod (e “Security Instroment™), datod tho same date as
this Note, protects the Nots Holder from possible tosses that might resalt if I do not keep the promises thet T maks in this Note.
That Security Instrument describes how and under what conditions § may be required to make immedints payment in full of all
amounts | owe under this Note. Somo of those corditions read as follows:

Form
@833 ooy Pegeacts p—
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Transfer of the Property or 8 Beneftctal Enterest in Borvower. As used in this Section 18, “Interest in the
Propenty” means any legal or beneflcls! imerest in (s Propeny, including, but not Hmited to, those beneficial
interests tansferred in a bond for deed, contract for doed, installment sales contract oF escrow agroement, ths intent
of which &s the transfer of titls by Bomrower at a future dato to a purchaser.

If a!) or any pant of the Property ar any Interest in the Property is sold or tansferred (or if Borower is not a
neiurel person and a beneficial interest in Bomrower is sold or Gansferred) without Lender’s prior writien consent,
Lender may roquire immediste payment in full of all sums secured by this Security Instrument. However, this option
shafl not be exercised by Lender if such exercise is prohibied by Applicable Law. Lender 50 shall not exercise this
optioa if: () Barrower causes to bo submitted to Lender information required by Lender to evaluate the intended
transferes a3 if a new loan were being mads to tho transferes; and (b) Lendsr reasonably detormines that Lendes's
security will got be impaired by the loan assumption and that the risk of a breach of any coveaant or agreement in
this Security Instrurment is acceptabls to Lender,

To the extent permitted by Applicable Law, Lender may charge a reascnadie fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption sgreement that is
acceptable to Lender end that cbligates tho wansferee to keep all the promises and agrecments made in the Note and
in this Security Instrumem. Bomower will continus to be obligated under the Noto and this Security Instrument
untess Lender releases Borower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Bomower notice of
accelcration. The notico shall provide a period of not less than 30 days from the date the notice is given in
accondance with Section 15 within which Bomowes must pay all sums secured by this Security Instrument. If
Bomower fails to pay these sums prior to the expiretion of this period, Lender may invoke any temedics permitted by
this Socurity Instrument without furtier notice or demand on Bosrower,

THE HAND(S) AND SBAI(S) OF THE UNDERSIGNED.

Qo Maidwd .

SHARON mey m NARION L mtmis -Bomower

(Sea))
~Borrower

{Sign Original Only]

WW Pegosats Form 3520 101
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EXHIBIT “B”

CORPORATE ASSIGNMENT
Dated November 21, 2008
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EXHIBIT “C”

CORRECTIVE ASSIGNMENT
Dated October 01, 2010
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Decd Boch 49414 Py 381
Filed and med o:t-on-em 1138728
ao 3361
Cathalene Robinson

Clark of Suparicr Court
;:g;?‘:?o?v AND Fulton County, Beorpia
Attm: Rebekah Smith
SHAPIRO & SWERTFEGER, LLP
2872 Woodcuck Boutevard
Suite 100
Atlenta, GA 30341 .
(770) 220-2535 . )
PLEASE CROSS REFERENCE TO Deed Book
42244, Pagr 433, und Deed Book 47377, Page 42

STATE OF T Jenkins, Sharon and Marion
COUNTY OF .ﬁﬁiz FILE #: 07-4320
CORRECTIVE ASSIGNMENT

FOR VALUE RECEIVED, Mortgage Electronic Registration Systems, Inc., assignor,
hereby transfers, assigns, sells, conveys and delivers to US Bank, N.A. N RASC 2006-EMX4 ,
heroinafier referred to as Assignee (whase address is 3476 Statevicw Boulevard, Fort Miil, SC
29713) a certain Deed to Secure Debt dated February 28, 2006, beiween Sharon Jenkins and
Marion L. Jenkins (grantor) and Mortgage Electronic Registration Systems, Inc.

(grantee), said Deed being recorded in Decd Book 42244, Page 433, FULTON County, Gcorgw
Records, together with the note and the debt evidenced thercby which the said Deed was given to
secure; and does hereby dced, grunt, bargain, sell and convey to the said Assignec all of the property
in the said Deed described, together with all the rights, powers and privileges therein contained in us
full, ample and complete manner as the undersigned is authorized to cxcrcise the same.

This instrument is executed for the purpose of correcting a prior assignment from Mortgage
Electronic Registration Systems, Inc. to US Bank National Asscciativn as Trustee by Residential
Funding Company, LLC fka Residential Funding Company Attorney in Fact, dated September 2,
2008, wherein the name of the Assignec was incorrect and recorded in Need Book 47377, Page 42,
in FULTON County, Geoxgm records. :

This assignment is made wnlmul warranty or recourse upon the Assignor, its successors or
assigns.

IN WITNESS WIIEREOF, the undersigned has caused this instrument to be exccuted by ils
duly authorized corporate officers and its corporate seal to be affixed as of July 7, 2010,

ems, lne.

My Commission Fxpires:
NOTARY SEAL : j 7%

(/ E ' ‘ \ )
053000000
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EXHIBIT “D”

CORRECTIVE ASSIGNMENT OF A
CORRECTIVE ASSIGNMENT OF
SECURITY DEED

Dated October 01, 2011
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Document drafted and prepared by:

Bock 5049
'Pg 24 Of 4 108 aed Becrrg B0t 8y OSas
2011-0280173

Cathelene Rob
Clerk of m“‘-oom}tnson

Fulton County, Geergia

Rhea Kilgore
When Recorded Return to:

s Fargo Home
PO 18
Mi i 790
PLEASE CHOSS R FERENCE 0

MIN: 100261030300542569

Deed Book
MERS Phone 1-888-679-6377
N and 4q4|~4 ssl
o 2 (Space above this line for county recorder use only)

comm ASSIGNMENT OF A CORRECTIVE ASSIGNMENT OF SECURITY DEED .
To Amend, Correct, and Replace Corrective Assignment of Security Deed Dated July 7. 2010, Recorded on October
1, 2010 as Document Number 2010-0356139, Book 49414, Page 381. Amending, Correcting and Replacing assignee
pame between Mortgage Electronic Registration Systems, Inc., assignor, to US Bank, N.A. N RASC 2006-EMX4,

For value recelved, Mortgege Electronic Registration Systems, Inc., (MERS) as nominee for Mortgage Lenders
Network USA, Inc., Its successors and asslgns, herein "Assignor”, whose address is PO Box 2026, Flint, M1 48501-
2026, the undersigned hereby grants, assigns, and transfers to: '

U.5. Bank, National Assoclation, as Trustee for RASC 2006-EMNA
4801 Frederica Streat, Owensboro, KY 42301

hereln "Assignee® its successars and/or assigns, all its right, title, and all beneficlal interest under that certain

Security Deed, herein “Security Instrument” executed by Sharon Jenkins~ Marion L Jenkins, dated February 28,

2006, in the amount of $300,000.00 and given to Mortgage Electronic Registraton Systems, tnc., (MERS) as

nominee for Mortgage Lenders Network USA, Inc. and recorded on March 29, 2006 as Document or Instrument

Number 2006-0095865 and/or In Book 42244, Page 433, of Official Records in the County Recorder’s office of
+ Fulton County, Georgia, describing land therein as:

Property Address: 405 Grant Park Place, Atlanta, Georgia 30315

Parcel (D #: 14-0043-0006-013-7

Legal Description: See Attachad

signed this F-/-204/ . Elactronic Reglstration Systems, tnc.

__2 Assistant Sea% i
k}
Witness: __jadsto ¥ %z - Attested by: _: ! '
Asslstant SecreEE' - : g

GEORGIA ALL PURPOSE NOTARY ACKNOWLEDGEMENT

STATE OF MINNESOTA }
'

COUNTY OF DAKOTA . }
onth i ~/-20(7 befare me, Angala Marie Williams , personally appeared:
e N Assistqm Secretary, Morigage Electronic Registration Systems, Inc.,
and %Mmﬁmmm;ﬁ_, Assistant Secretary, Mortgage Elecironic Registration Systems,
Inc., anally knawn td me - OR - X} proved toTe on the basis of satisfactory evidence to be the person(s)

whose name{s) Is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in hs/her/thelr authorized capacitylies), and that by his/her/their signatures on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and al seal.

Notary: arie
My Commission Explres:

[ 2 g

Page t of 2
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EXHIBIT “E”

ALLONGE TO NOTE
Dated MARCH 30, 2006
BY
MORTGAGE LENDERS NETWORK
TO
RESIDENTIAL FUNDIGN CORP
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ALLONGE TO NOTE
Date of Allonge: 3/30/2006
Loan #:
Note Date: 2/28/2008
Loan Amount: $300,000.00
Property Address: 405 GRANT PARK PLACE
ATLANTA, GA 30315
In favor of: Mortgage Lenders Network, USA, Inc.
And Executed by: SHARON JENKINS
MARION JENKINS
Pay to the order of
Without recourse: RESIDENTIAL FUNDING CORPORATION
By:
Name: Michele Morales
Manager of Sales and
Acquisitions PAY TO THE ORDER OF
Emax Financial Group, LLC U.S Bank National Asscciation as Trustee
WITHOUT RECOURSE
Residential Fundmg Cosporation

'Bv%m
Faber, Vice President

- w—emeemm—— s ames
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EXHIBIT “F”

STATEMENT FROM
ACS
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AUFRICA S TFRVICING COMPANY

For informational purposes

Eserow account disclosure statement
and notice of new mortgage payment

Loan number: fresccap sl
Next payment due dote Septamber 01, 2007
New payment effoctive date # 2011
New payment amount: H
SHARON JENKINS :’rmclpnl balance: §
nterest rate: £ x
MARION L JENKINS Statement dates Hovember 24,201
P.O. BOX 150057 Account review period: Jan 2011 - Nov 2011
ATLANTA GA 30315 5e

300-8

Customor aervice: H

Customer service houra: Moa-

Woao accopt telecommunications reloy aervice calls.
Property addrens;
405 GRANT PARK PLACE
ATLANTA GA 303151429

ums. Increases or decreases in your s
t amount to change. Here an

SUr

e eas

==,ru,;0 P

New monthly escrow and mortgage payment amount
New payment effective date: Do

Current monthly payment (s) New monthly payment (s)

03.75 2.
2,373.65 2,436.86

e will adjust your electronic withdrawal(s) to ensure your Decemt

calculatic

Please refer to the enclosed insert that provides answers to
frequently asked questions about escrow accounts

*ww T

This section intentionally left blank

-
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information covers your escrow account getivity from Dec 2011 to Nov 2013

Projected escrow account dishursements
Annuslized items to be paid from your escrow account (8)s

HAZARD INS 2,357.00
CITY TAX 171932
TAXES 44219
COUNTY TAX 86408
Total disbursements 538259
Monthly escrow paymont 448.58"

1 Your menthly escrow payment is caleulated by dividing the total disbursements by 12.

Projocted escrow account sctivity for tho next 12 menths

Antleipated paymants (8) Esorow balance (8)

Date To oscrow From eserow _ Dogeription Projested _ Required
Dec 2011 Starting balance 6,865.08~ 182715
Dec 20 486 000 641650 22an
Jan 2012 44856 9.00 $567.94- 272427
Fbzoiz 44858 000 551936 3.7aBy
Mar 2012 44856 235700  TRAVELERS AETNA 742782 126439
Apr2012 6.979.26- LN295
May 2012 6530.70- 26151
Jun 2012 60821 261007
Jul 2012 e 2:35280-

Augz01z 44858 000 7:.346.53: 134568
Sepzoz 44856 88408 _ FULTONCOUNTY 776205 93016 _
Oct 2012 44846 000 1349 137872
Novzoiz 44856 a0 68649y 182728

Total 5,382.72 5,382.59
The projected escrow account activity is based on the moast recent tax and/or insuranco information availabls as well as the
assumption that your payments will be recelvod as agreed.
2 Projected low potnt. The point during the 12-month period at which the projected escrow balanco will reach its lowest point.

am«dnmhmromwwnwmd&bmmmmmmmww%mwmbn
2-month minimum escrow balance allowable by state law and/or your mortgage contract. This amount does not include mortgage

|

« Your 22month mintmum escrow balance is $892.18
+ Srate law requires that this minimum escrow belance not exceed 897,18
« Nate: i you have an adjustable rate mortgage (ARM), you will receive a notice about your new mortgage payment when your

ARM rate s scheduled to change.
Information about your escrow account
Your lowest projected eserow account balance (low point) () 7.7es09-
Plus escrow adjustment (6) 8,692.21
Less your required minimum escrow sccount balance (5) 89712
This means your escrow account is in balance 0.00

4 An Eserow Adjustment of $8,692.21, scheduled to be repaid through the bankruptey, is included in this caleulation.
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For informational purposes Loan number SR

Tho following information covers your ascrow aceount history activity from Jan 2012 to Nov 2012

Paymaenta to escrow (8) Paymants from escrow (§) Eserow balance (8)
Rctual Profscted  Rotual Description Projactod Actual

Jan 2011 Starting balance 270961 2106893
Jan 201 50748 sopor 0.00 000 3207.07 _ 20650.02°
Feb 2011 507.48 o00 000 2357.00' TRAVELERS AETNA 372453 2201602
Mar 2011 507.48 000" 211400 000° TRAVELERS AETNA 21799 2201602
Apraon 50746 ogo’ 0.00 000 262545 2291602
May 201 000 000 000 2is201 2291802
Jun 2011 50746 _oo0* 0.00 0.00 265037 2201602
Jul 2011 50746 ogo' _ 26g072 0.00' ATLANTACITY/FULTONCO 14571 2201602
Jul 2011 000 000 44219 44219 ATLANTACITYSANITATIO 101492 _ 2335821
Aug 2on o746 000 000 000 152238 2336821
Sep 2011 50748 000’ 84248 8684.08' FULTON COUNTY 118736  2422229-
Sep 2011 0.00 0.00 0.00 ATLANTACITY/FULTONCO 118736 2594161~
Oct 201 507.46 000’ 0.00 0.00 1-
Nov 2011 est. .80° 0.00 _ 000 220228 616381

Totals  §5,582.08 20,287.71  6,089.39  5,382.59

1. Indtcates where a diffarence axists between the p d and ! cettvity.

Wolls Fazgo Homs Mortgage, doing business es America’s Servicing Company, is a division of Wells Fargo Bank, N.A. @
© 2011 Wells Pargo Bank, N.A. All rights reserved. NMLSR ID 399801

,Ymmmmhlambok

':"Wedﬁdthamuchbeﬁmth mww@m”wmwmmmm
mmmmwm B

{Ymmmmhaaall&edemhohheoldmmmmwmp:wldeyouwhhmm
dmﬂwdeﬁndm&mﬁonmmahkmbrmwmmmawm

Pmmw%mwmhtmmhwwmm
' awmm .
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E IT “G”

QWR TO AMERICA’S SERVICING
COMPANY DATED MARCH 22, 2012
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Mr. MARION L. JENKINS AND SHARON JENKINS
For MARION L. JENKINS AND SHARON JENKINS
405 Grant Park Place SE
Atlanta, GA 30315

March 22, 2012

To:  AMERICA’S SERVICING COMPANY
3476 STATEVIEW BLVD
MAC# X7801-013
FORT MILL, SOUTH CAROLINA 29715

Via: Certified Mail # 7011 2000 0000 6783 7457

SECOND QUALIFIED WRITTEN REQUEST, COMPLAINT, DISPUTE OF
DEBT AND VALIDATION OF DEBT LETTER, TILA REQUEST

This letter is my SECOND “qualified written request” in compliance with and
under the Real Estate Settlement Procedures Act, 12 U.S.C. Section 2605(e).

Reference: Account # 1115024823/106 (hereinafter the subject loan and is the reference
for all questions and requests described below).

Dear Sir or Madam:

I am writing to you to complain about the accounting and servicing of this mortgage and
my need for understanding and clarification of various sale, transfer, funding source,
legal and beneficial ownership, charges, credits, debits, transactions, reversals, actions,
payments, analyses and records related to the servicing of this account from its
origination to the present date.

To date, the documents and information we have, that you have sent me, and the
conversations with your service representatives, and Wells Fargo have been
unproductive and have not answered my questions. I am returning these document back
to you without dishonor and hereby make another request for the ORIGINAL NOTE,

Needless to say, I am very concerned. With all the news lately regarding the stories of
predatory lending, you have left me feeling that there is something you are trying to hide.
I worry that potential fraudulent and deceptive practices by unscrupulous mortgage
brokers; sales and transfers of mortgage servicing rights; deceptive and fraudulent
servicing practices to enhance balance sheets; deceptive, abusive and fraudulent
accounting tricks and practices may have also negatively affected any credit rating,
mortgage account and/or the debt or payments that I am currently, or may be legally
obligated to.
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EXHIBIT “H”

LETTER TO SHAPIRO & SWERTFEGER
DATED MARCH 20, 2012
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Shapiro & Swertfeger, LLP
PRESORT
PO Box 9021 .
Temecula, CA 92589-9021 Ungt';Cfe:ss Malld
.S. Postage an
Fees Paid
WSo

719k 900k 9295 &248 5888

20120228-76
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Marion L. Jenkins

PO BOX 150057

ATLANTA, GA 30315-0180

—
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7011 2000 DOOD k783 7433
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SHAPIRO & SWERTFEGER, LLP

ATTORNEYS AND COUNSELORS AT LAW
DUKE BUILDING - SUITE 100
PH'LISPEA['Q HASTY 2872 WOODCOCK BOULEVARD L. JACK SWERTFEGER, JR.
DEN! AINWATER GRIFFIN . GERALD M. SHAPIRO*
SEAN R. QUIRK ATLANTA, GEORGIA 30341 DAVID S. KREISMAN®*
JAMES J. LAROTONDA, JR. 770-220-2535 “FL AND IL ONLY
WILLIAM C. COBB FAX: 847-954-4813 *IL ONLY
JULIE D. MEHELIC
CHRISTINA U. LEE
DAVID S. SWAN*
NANCY R. BOWMAN
HEATHER M. MALICK
PHILIP C. BARNES
DELAYCEE S. ROWLAND
JENNIFER KON

D anen - 7196 9006 9295 8248 5871

"GA AND FL

February 28, 2012

THIS LAW FIRM IS A DEBT COLLECTOR. THIS LETTER IS AN ATTEMPT TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.

RE: Loan No.: 1115024823/106
Our File No.: 07-4320
Payoff: 432,809.44
Property Address: 405 Grant Park Place SE, Atlanta, GA 30315

This law firm represents America's Servicing Company as Servicer for US Bank National
Association as Trustee for RASC 2006-EMX4, with respect to the above referenced loan. The
purpose of this correspondence is to inform you that our client has accelerated and does hereby
accelerate the balance of your loan, making the total payoff amount as of February 28, 2012
$432,809.44.

A foreclosure sale of the above referenced property is scheduled for April 3, 2012. A
copy of the Notice of Sale Under Power submitted for publication is enclosed herewith as
required by O.C.G.A. Sec. 44-14-162.1 through 44-14-162.4.

If you have received a discharge in a Chapter 7 bankruptcy releasing you from persoﬁal
liability on this loan, we are only seeking to recover the secured property and this notice is
required for that purpose.
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STATE OF GEORGIA
COUNTY OF FULTON

NOTICE OF SALE UNDER POWER

Because of a default in the payment of the indebtedness secured by a Security Deed executed by
Sharon Jenkins and Marion L. Jenkins to Mortgage Electronic Registration Systems, Inc. dated
February 28, 2006, and recorded in Deed Book 42244, Page 433, Fulton County Records, said
Security Deed having been last sold, assigned, transferred and conveyed to US Bank National
Association as Trustee for RASC 2006-EMX4, by Assignment , securing a Note in the original
principal amount of $300,000.00, the holder thereof pursuant to said Deed and Note thereby
secured has declared the entire amount of said indebtedness due and payable and, pursuant to the
power of sale contained in said Deed, will on the first Tuesday, April 3, 2012, during the legal
hours of sale, before the Courthouse door in said County, sell at public outcry to the highest
bidder for cash, the property described in said Deed, to-wit:

All that tract or parcel of land lying and being in Land Lot 43 of the 14th District,
City of Atlanta, Fulton County, Georgia, being more particularly described as
follows:

Beginning at a point on the Southerly right of way of Grant Park Place (50 foot r/w)
said point being 220.00 feet West of the intersection of the Southerly right of way of
Grant Park Place and the Westerly right of way of South Avenue and from said
point of beginning running thence South 1 degree 00 minutes East 172.76 feet to a
point; running thence South 89 degrees 47 minutes 15 seconds West 49.6 feet to a
point; running thence North 1 degree 00 minutes West 174.46 feet to point on the
Southerly right of way of Grant Park Place; running thence South 88 degrees 16
minutes 07 seconds East 49.8 feet along the Southerly right of way of Grant Park
Place to a point which is said point of beginning; said property being more
particularly described according to plat of survey prepared by Milton Robert
Lemon, GRLS.: :

Said property is known as 405 Grant Park Place SE, Atlanta, GA 30315, together with
all fixtures and personal property attached to and constituting a part of said property, if
any.

Said property will be sold subject to any outstanding ad valorem taxes (including taxes
which are a lien, whether or not now due and payable), the right of redemption of any taxing
authority, any matters which might be disclosed by an accurate survey and inspection of the
property, any assessments, liens, encumbrances, zoning ordinances, restrictions, covenants, and
matters of record superior to the Security Deed first set out above.

The sale will be conducted subject (1) to confirmation that the sale is not prohibited
under the U.S. Bankruptcy Code and (2) to final confirmation and audit of the status of the loan
with the holder of the security deed.
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Mr. Marion L. Jenkins & Sharon Jenkins
P.O. Box 150057
Atlanta, GA 30315

March 20, 2012
PRIVATE
COMMUNICATION

To:  Gerald M. Shapiro
SHAPIRO & SWERTFEGER, LLP
2872 Woodcock Boulevard
Atlanta, Georgia 30341

Mr. Jan Estep, President
425 Walnut Street
Cincinnati, OH 45202-3923

Mike Heid, President

WELLS FARGO HOME MORTGAGE
420 Montgomery Street

San Francisco, CA 94104

Ref:  Shapiro & Swertfeger, LLP’s written communication hereinafter “Presentment”
Dated February 28, 2012, referencing File No: 07-4320 and Loan No: 1115024823/106

Subj: NOTICE OF INTENT TO FILE UCC LIENS, REQUEST FOR VERIFICATION,
PROOF OF CLAIM & NOTICE TO FILE LAW SUIT AGAINST ALL ABOVE
AND THERE PROPERTY

Dear Gerald Shapiro;

We are in receipt of your communication dated February 28, 2012, referencing an alleged
illegal foreclosure sale. This is our timely notice to you and your agents listed above that the
above alleged account was disputed and the matter settled in full privately. In accordance with
state and federal law, this is your NOTICE TO CEASE AND DESIST any further contact with
me in any form, unless it is in writing, signed by a living soul, within ten days from the time of

the date shown above, and you have delivered to me original, verified documents (NOTE /
SECURITY DEED, ASSIGNMENTS, Complete Accounting Pursuant
to UCC 9, and Evidence of The Loan) as specified below proving your claims that:
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the Secured Party has granted you permission (Who Are You) to trespass on a
private matter;

the matter was something other than settled in full in a private administrative
process;

the bookkeeping entry shows a loan was made to MARION L. JENKINS AND
SHARON JENKINS© from the Lender's (Mortgage Lender Network) assets
thereby proving the Lender took a risk in the alleged Loan transaction;

the Lender is in possession of original signatures for all transactions including,
but not limited to, the original loan agreement and transaction slips;

all statements by RESPONDENT and/or its agents are based on personal
knowledge as to the status of the alleged Loan;

the Lender and/or the RESPONDENT has a registered claim against
MARION L. JENKINS AND SHARON JENKINSO

the Lender and Respondent’s have strictly adhered to, are and were

completely correct and accurate and in compliance with, the principles expressed
in the Fair Debt Collections Practices Act, hereinafter referred to as “FDCPA”, in
all reporting and all information they provided to Credit Reporting Agencies
regarding MARION L. JENKINS AND SHARON JENKINS©

every contact, whether written or telephonic, to MARION L. JENKINS AND
SHARON JENKINS© by RESPONDENT or its Agents, is in compliance with
the principles of the FDCPA;

an attempt to collect upon a purported debt without providing proof of claim
when demanded by the Secured Party is in compliance with the State Statutes and
constitutes a valid ‘claim’;

RESPONDENT’s refusal to return the Original Note that was tendered on date
constitutes something other than other an exchange for closure and settlement in
full of the account.

Failure to provide the above, verified documentation within 10 days constitutes your agreement
that no such evidence exists and your agreement to cease and desist from any further collection
activity on said account.

Should you fail to verify each claim on a point by point basis, your silence or failure will
constitute your voluntary agreement to send, by certified mail, a cashier's check within thirty
(30) days of the date of billing by MARION L. JENKINS AND SHARON JENKINS®© in the
following amounts:
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One Thousand Dollars ($1,000.00) for each communication made to MARION L.
JENKINS AND SHARON JENKINS© whether telephonically or in writing,
which is not in affidavit form, regarding your unsubstantiated claim;

Three times the value of any property, the enjoyment and use of which by
MARION L. JENKINS AND SHARON JENKINSO or the Secured Party is
impaired as a result of RESPONDENT's actions without having first provided
documentation verifying your claim;

Five Thousand Dollars ($5,000.00) for each transaction initiated by MARION L.
JENKINS AND SHARON JENKINS where MARION L. JENKINS AND
SHARON JENKINS©’s commercial ability is impeded due to you or your
agents’ adverse credit reporting;

RESPONDENT owes MARION L. JENKINS AND SHARON JENKINS © the
amount of DOLLAR AMOUNT ($15167.66) of your unsubstantiated claim and
triple damages;

One Thousand Dollars (3$1,000.00) for each court appearance MARION L.
JENKINS AND SHARON JENKINS or the Secured Parties make in response to
Respondent’s unsubstantiated claims; and

RESPONDENT also voluntarily agrees to:

authorize the Secured Party and MARION L. JENKINS AND SHARON
JENKINS © to record a UCC-1 both on RESPONDENT and insert name
individually as debtors to secure the debt owed MARION L. JENKINS AND
SHARON JENKINS © and MARION L. JENKINS AND SHARON JENKINSO;
and

prove his claim as a RESPONDENT in possession of MARION L. JENKINS
AND SHARON JENKINSO's property in an involuntary bankruptcy proceeding
process.

The matter is finally and totally settled.

This is a private communication to you in your individual capacity and is intended to effect an
out-of-court settlement of this matter. Conduct yourself accordingly.

Sincerely, with all rights reserved,

By:

By:

MARION L. JENKINS AND SHARON JENKINSTM®®©, Secured Party
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AMERICA’S SERVICING COMPANY

PROOF OF CLAIMS FILED NOVEMBER
30,2011 UNDER CASE NO. 11-81759
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UNITED STATES BANKRUPTCY COURT
ATLANTA NORTHERN DISTRICT OF GEORGIA

PROOF OF CLAIM

Nume of Debtor: MARION |1 JENKINS and SHARON B.J-NKINS

Case Number: 11-81759-PWB

administrative expense may be liled pursuant to 1 LLS.C. §303.

NOTE: This torm shoukd not be used to make a claim for an adnmistiative expense ansing after the commencenwent of the case. A request for payment of an

Name of Creditor (The person or other entity to whom the debtor owes money or property):
LLS. Bank. Natonal Assoctation. as Trustee tor RASC 2000-1-MN4

Name and address where notices should be sent:
MAC 2 X7801-014

Amertea’s Servicing Conpany

3476 Stateview Bhvd

Fort Mill, South Carolina 29715

O Check this box 1o indicate that this clm
antends a previously filed claim.

a Court Claim Number:
(I known)

Filed On:

Name and address where payments should be sent af ditterent than above):
Americi's Servicing Conpany

One Home Campus Drive

Bankruptey Payvment Processing

MAC# N2302-04¢

Des Moines, lowa 30328

Telephone Number:

O Cheek boy it you are aware that anyone
clse has filed a proot of claim relating 10
vour claim. Attach copy of statement
gis g particulars.

O Cheek this box it you are the deblor or
twustee in the case

S331 08NS

1. Amonnt of Claim as of Date Case Filed:
It all or part of your claim is secured, complete item 4 below: Rowever. il all of your claim is unsecured, do not
complete ttem 4.

I all or part of sour clammas entitled o priorty, complete item 5.

@ Cheek this box ifclamm includes interest or other charges in addition to the principal amount of clim. Attach
Hemized staterment of interest or charses.

2. Basis for Claim: Security Deed/Note

see instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor: 4823100 Aty File #: 07-4320

Ja. Debtor may have scheduled account as:

{see instruction #3a on severse side.)

4. Secured Claim (sce instruction #4 on reverse side.)
Cheek the appropriate box it your claim is secured by a lien on property or & tight of sctott and provide the
requested mtormation.

O Motor Vehicke [0 Other

Nature of property or right to setoff: & Real Estate

Deseribe:
Annual Interest Rate

Value of Property: § 095 Y

Amount of arrearage and other charges as of time case filed included in secured claim.

If any: $143,0669.43 Basis for perfection: _ Security Deed

Amount of Sccured Claim: S__J421.068.85 Amount Unsecured: $

6. Credits: The amount o all payments on this claim has been credited for the purpose of making this proof of
claim.

7. Documents: Attach redacted copies ot any documents that support the claim, such as pronissory notes, purchase
orders. invoices. itemized statements or running accounts, contracts. judgments, mortgages, and sceunty
agreciients.

You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of
asecurity mterest. You may abso attach a summary. (See definittion of “redacted” on reverse side.

BO NOT SEND ORIGINATL DOCUMENTS. ATTACHED BOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

It the documents are not available, please explain.:

n

Amount of Claim Entitled to
Priority under 11 US.C. §507(a). If
any portion of your claim falls in
one of the lollowing categorics,
checek the box and state the
amount.

Specity the priority of the claim.

O Domestic support obligations under 11
FLS.CL$S0T@M I MAY oF (a T HB).

O Wagoes, salaries, or commissions (up to
STL.7235 *) carned within 180 days
betore liling of the bankrupiey petition
or cessation of the debtor’s business.
whichever is carlier -1
ULS.C8507@Rbh.

0O Contributions to an emplovee benetit
plan - T US.CO830T@ans).

O Up 1o S2.600* of deposits toward
purchase. lease, or rental of property
or services for personal, tanuly, or
houschold use - 11 US.CL §507
7).

0O Taxes or penalties owed 1o
governnmental units - 11 HS.C.

$307ax).

O Other - Speaity applicable paragraph
ol 11 US.CL 8507y ).

Amount entitled to priority:

S

*Amounts are subject 10 adjusiment on
S 3 and every 3 years thereafier with
respect to cases commenced on or after
the date of adjustment.

Jate: . . .
l \;:l:'n\xr copy of power ol attorney, \I any. By: Jubic Mehelic. Bay 350323
NV u . .
[/Julie Mehelic

82011 srulic Meh . /\.*
Shapite & Swertfeger, (L 2872 Woadeock Boulesard, Suste 10, Atlanta. GA 30341
(7703 220-2535  FAN:(770) 2602922

Signature: The person filing this claim must sign 1t Sign and print name and title, it any. of the creditor or other person
authorized 1o file this claim and state addiess and telephone number i ditferent from the notice address above. Attach

FOR COURT USE ONLY

Penalty for presenting fraudulent claim: Fine of up to S300.000 or imprisonment for up 1o 5 years, or both. 18 U.S.C. §§ 152 and 3571.

T04-NTL-V1
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UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF GEORGIA

EXHIBIT 'A’

InRe: MARION LEE JENKINS and
SHARON B. JENKINS

Principal Balance: $295,741.24 BK Case #: 11-81759-PWB
Pre-Petition
Payments Due From:  September 1, 2007 Dateon November 28, 2011
POC:
Client: _ America's Servicing Company
8§ payments @ $2,373.65 = $18,989.20
6  payments @ $2,50485 = $15,029.10
6 payments @ $2,554.08 = $15,324.48
31  payments @ $2,376.10 = $73,659.10
late charges @ $0.00 $0.00
Unapplied/Suspense = $1,050.77
Accrued Late Charges = $2,132.27
Appraisal Fees = $0.00
NSF Check Charges = $0.00
Property Inspection = $45.00
Property Preservation = $332.50
Other: BROKERS PRICE OPINION @ $375.00
PRIOR BANKRUPTCY ATTORNEY'S FEES/COSTS @
Other:  $950.00
Other:  PRIOR TITLE SEARCH @ $125.00
Other: ESCROW SHORTAGE @ $8,692.21
TOTAL = $134,603.09
Bankruptcy Fees = $300.00**
Bankruptcy Costs = $0.00
Prior Foreclosure Fees = $5,400.00*
Prior Foreclosure Costs = $3,366.36*
TOTAL PRE-PETITION ARREARAGES AND ATTORNEY
FEES AND COSTS DUE FOR PROOF OF CLAIM = $143,669.45

**POST PETITION BANKRUPTCY FEE
*PRIOR FORECLOSURE ATTORNEY’S FEES/COSTS ITEMIZATION ON NEXT PAGE

Creditor:

America’s Servicing Company
3476 Stateview Bivd.

MAC# X7801-013

Fort Mill, South Carolina 29715

Attorney:
Julie Mehelic, Bar #550325
Shapiro & Swertfeger, LLP

2872 Woodcock Boulevard, Suite 100, Atlanta, GA 30341

(770) 220-2535  FAX: (770) 220-2922
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

EXHIBIT 'B'

InRe: MARION LEE JENKINS and
SHARON B. JENKINS

Principal Balance: $295,741.24 BK Case #: 11-81759-PWB
Pre-Petition
Payments Due From: September 1, 2007 Dateon November 28, 2011
POC:

Client: America’s Servicing Company

*PRIOR FORECLOSURE ATTORNEY’S FEES/COSTS:

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
9/06/07 $600.00 ($600.00 repaid by borrower)

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$642.42 ($388.34 repaid by borrower)

Publication-Notice Of Sale @ $280.00

Court Required Mailing Costs @ $10.42

Tax Scarch/Delinquent Tax Report @ $43.00

Recording Fees @ $39.00

Court Required Cost to Obtain Documents @ $20.00

Title Scarch @ $250.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
7/02/08 $360.60

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$95.64

Court Required Cost to Obtain Documents @ $26.00
Court Required Mailing Costs @ $10.64

Tax Scarch/Delinquent Tax Report @ $9.00

Title Scarch @ $50.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
11/26/08 $540.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @
$525.64

Court Required Cost to Obtain Documents @ $26.00
Court Required Mailing Costs @ $10.64
Publication-Noticc Of Sale @ $430.00

Tax Scarch/Delinquent Tax Report @ $9.00

Title Scarch @ $50.00
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PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
3/16/09 $540.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$234.64

Court Required Mailing Costs @ $10.64
Publication-Notice Of Sale @ $140.00

Tax Search/Delinquent Tax Report @ $34.00
Title Search @ $50.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
5/04/09  $540.60

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$294.32

Court Required Mailing Costs @ $5.32
Publication-Noticc Of Sale @ $280.00
Tax Search/Delinquent Tax Report @ $9.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
9/28/09  $360.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$70.08

Court Required Mailing Costs @ $11.08
Tax Search/Delinquent Tax Report @ $9.00
Title Search @ $50.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
4/23/10  $360.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$59.00

Tax Search/Delinquent Tax Report @ $9.00
Title Search @ $50.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
8/26/10 $540.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$347.08

Court Required Mailing Costs @ $11.08
Publication-Notice Of Sale @ $252.00
Tax Search/Delinquent Tax Report @ $9.00
Title Search @ $75.00
9125/10 ;’;{“Ig&FORBCDOSURE ATTORNEY'S FEES TOTAL @

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @
$338.08

Court Required Mailing Costs @ $11.08
Publication-Notice Of Sale @ $252.00
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Title Scarch @ $75.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
12/15/10 $540.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$375.08

Court Required Mailing Costs @ $11.08
Publication-Notice Of Salc @ $280.00

Tax Scarch/Delinquent Tax Repornt @ $9.060
Title Scarch @ $75.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
9/06/11  $540.00

PRIOR FORECLOSURE ATTORNEY’S COSTS TOTAL @

$386.36

Court Required Mailing Costs @ $22.36
Publication-Notice Of Sale @ $280.60

Tax Scarch/Delinquent Tax Report @ $9.060
Title Scarch @ $75.00

PRIOR FORECLOSURE ATTORNEY'S FEES TOTAL @
11/4/11  $540.00

PRIOR FORECLOSURE ATTORNEY'S COSTS TOTAL @

$386.36

Court Required Mailing Costs @ $22.36
Publication-Notice Of Sale @ $280.00
Tax Scarch/Delinquent Tax Report @ S9.60

Title Search @ $75.00
Creditor: Attorney:
America’s Sesvicing Company Julie Mchelic, Bar #550325
3476 Stateview Blvd. Shapiro & Swertfeger, LLP
MACi# X7801-013 2872 Weodcock Boulevard, Suite 160, Atlanta, GA 30341

Fort Mill, South Carolina 29715 (770) 220-2535 FAX: (770) 220-2922
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DEFINITIONS

Debtor
A debtor is the person, corporation, or other entity
that has filed a bankruptcy case.

Creditor

A creditor is a person, corporation, or other entity to
whom debtor owes a debt that was incurred before
the date of the bankruptcy filing. See 11 U.S.C.
§101 (10).

Claim

A claim is the creditor’s right to receive payment for
a debt owed by the debtor on the date of the
bankruptcy filing. Sec 11 U.S.C. §101 (5). A claim
may be secured or unsecured.

Proof of Claim

A proof of claim is a form used by the creditor to
indicate the amount of the debt owed by the debtor
on the date of the bankruptcy filing. The creditor
must file the form with the clerk of the same
bankruptcy court in which the bankruptcy case was
filed.

Secured Claim Under 11 US.C. § 506 (a)

A secured claim is one backed by a lien on property
of the debtor. The claim is secured so long as the
creditor has the right to be paid from the property
prior to other creditors. The amount of the secured
claim cannot exceed the value of the property. Any
amount owed to the creditor in excess of the value of
the property is an unsecured claim. Examples of
liens on property include a mortgage on real estate or
a security interest in a car. A lien may be voluntarily
granted by a debtor or may be obtained through a
court proceeding. In some states, a court judgment is
alicn.

A claim also may be secured if the creditor owes the
debtor money (has a right to setoff).

Unsecured Claim

An unsecured claim is one that does not meet the
requirements of a secured claim. A claim may be
partly unsecured if the amount of the claim exceeds
the value of the property on which the creditor has a
lien.

Claim Entitled to Priority Under 11 US.C. § 507
(a)

Priority claims are certain categories of unsecured
claims that are paid from the available money or
property in a bankruptcy case before other unsecured
claims.

Redacted

A document has been redacted when the person filing
it has masked, edited out, or otherwise deleted,
certain information. A creditor must show only the
last four digits of any social-security, individual’s
tax-identification, or financial-account number, only
the initials of a minor’s name, and only the year of
any person’s date of birth. If the claim is based on the
delivery of health care goods or services, limit the
disclosure of the goods or services so as to avoid
embarrassment or the disclosure of confidential
health care information.

Evidence of Perfection

Evidence of perfection may include a mortgage, lien,
certificate of title, financing statement, or other
document showing that the licn has been filed or
recorded.

INFORMATION

Acknowledgment of Filing of Claim

To receive acknowledgment of your filing, you may
either enclose a stamped self-addressed envelope and
a copy of this proof of claim or you may access the
court’s PACER system

(oo o N
your filed proof of claim.

S

- ) for a small fee to view

Offers to Purchase a Claim

Certain entities are in the business of purchasing
claims for an amount less than the face value of the
claims. One or more of these entities may contact the
creditor and offer to purchase the claim. Some of the
written communications from these entities may
easily be confused with official court documentation
or communications from the debtor. These entities
do not represent the bankruptcy court or the debtor.
The creditor has no obligation to sell its claim.
However, if the creditor decides to sell its claim, any
transfer of such claim is subject to FRBP 3001(¢),
any applicable provisions of the Bankruptcy Code
(11 US.C. § 101 et seq.), and any applicable orders
of the bankruptcy court.
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UNITED STATES BANKRUPTCY COURT  Southern District of New York PROOF OF CLAIM
Name of Debtor: Case Number:
RESIDENTIAL FUNDING COMPANY LLC 12-12010-MG

NOTE: Do not use this form to make a claim for an administrative expense that arises afier the bankruptcy filing. You
may file a request for payment of an administrative expense according to 11 US.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
MARION L. JENKINS AND SHARON B. JENKINS

COURT USE ONLY

Name and address where notices should be sent: 3 Check this box if this claim amends a

LARREN M. NASHELSKY previously filed claim.

1280 AVENUE OF THE AMERICAS NEW YORK, NY 10104

Court Claim Number:
. (If known)

Telephone number: (542 468-8000 ™' Inashelsky@mofo.com Filed on
Name and address where payment should be sent (if different from above): (0 Check this box if you are aware that

405 GRANT PARK PLACE anyone else has filed a proof of claim

ATLANTA. GA 30315 relating to this claim. Attach copy of

i statement giving particulars.

Telephonc number: email:
1. Amount of Claim as of Date Case Filed: $ 2.,000,000.00

If all or part of the claim is secured, complete item 4.
If all or part of the claim is entitled to priority, complete item 5.

OICheck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim: _FRAUD / NO VAILD ASSIGNMENT
(See instruction #2)

3. Last four digits of any number 3a. Debtor may have scheduled account as: | 3b. Uniform Claim Identifier (optional):
by which creditor identifies debtor:

13 38 (See instruction #3a) Sceinstuction #30) ______________________————
Amount of arrearage and other charges, as of the time case was filed,
4. Secured Claim (See instruction #4) included in secured claim, if any:
Check the appropriate box if the claim is secured by a lien on property or a right of
setoff, attach required redacted documents, and provide the requested information. S 0.00
Nature of property or right of setofl: #fReal Estate (IMotor Vehicle OIOther Basis for perfection:
Describe: 405 GRANT PARK PLACE ATLANTA GEORGIA
Value of Property: §___200,000.00 Amount of Secured Claim:  §___2.000,000.00
Annual Interest Rate_0.000% OJFixed or CJVariable Amount Unsecured: $
(when case was filed)

5. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying
the priority and state the amount.

1 Domestic support obligations under 11 O Wages, salaries, or commissions (up to $11,725%) O Contributions to an
U.S.C. § 507 (a)(1XA) or (a)(1)(B). eamed within 180 days before the case was filed or the employee benefit plan —
debtor’s business ceased, whichever is earlicr — 11 US.C. § 507 (@a)5).
11 U.S.C. § 507 (a)(4). Amount entitled to priority:
0 Up to $2,600* of deposits toward 7 Taxes or penalties owed to governmental units — 3 Other — Specify 3
purchase, lease, or rental of property or 11 US.C. § 507 (aX8). applicable paragraph of
services for personal, family, or household 11 US.C. § 507 (a)(_).

use ~ 11 US.C. § 507 (a)(7).

*Amounts are subject to adjustment on 4/1/13 and every 3 years thereafter with respect to cases commenced on or after the date of adjustment.

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)
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7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, judgments, mortgages, and security agreements. 1f the claim is secured, box 4 has been completed, and redacted copies of documents
providing evidence of perfection of a security interest are attached. (See instruction #7, and the definition of “redacted”.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

8. Signature: (Sce instruction #8)
Check the appropriate box.
9‘ 1 am the creditor. (7 | am the creditor’s authorized agent. 7 I am the trustee, or the debtor, 7 1 am a guarantor, surety, indorser, or other codebtor.
(Attach copy of power of attorney, if any.)  or their authorized agent. (See Bankruptcy Rule 3005.)
(See Bankruptcy Rule 3004.)

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and reasonable belief.

Print Name: MARION L. JENKINS & SHARON JENKINS

Eﬁlﬁ;my | é’/}wwm, (Pl jofig s

Addn.ss and telephone numbcr (if different from nogcc address above): R‘gnaluru) (Date)
ATLANTA, GA 30315 (/{ é,/??’k /@_ﬁ)
Telephone number: 444/~ 3G7- A A€ email: (.
Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 yeard_ocboth. 18 U.S.C. §§ 152 and 3571.

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor,
exceptions to these general rules may apply.
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number: 4. Secured Claim:

Fill in the federal judicial district in which the bankruptey case was filed (for Check whether the claim is fully or partially secured. Skip this section if the claim
example, Central District of California), the debtor’s full name, and the case is entirely unsecured. (See Definitions.) [f the claim is secured, check the box for
number. If the creditor received a notice of the case from the bankruptcy court, the nature and value of property that secures the claim, attach copies of lien

all of this information is at the top of the notice. documentation, and state, as of the date of the bankruptcy filing, the annual interest

rate (and whether it is fixed or variable), and the amount past due on the claim.
Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and 5. Amount of Claim Entitled to Priority Under 11 U.S.C. § 507 (a).
address of the person who should receive notices issued during the bankruptey If any portion of the claim falls into any category shown, check the appropriate
case. A separate space is provided for the payment address if it differs from the box(es) and state the amount entitled to priority. (See Definitions.) A claim may
notice address. The creditor has a continuing obligation to keep the court be partly priority and partly non-priority. For example, in some of the categories,
informed of its current address. See Federal Rule of Bankruptcy Procedure the law limits the amount entitled to priority.
(FRBP) 2002(g).

6. Credits:
1. Amount of Claim as of Date Case Filed: An authorized signature on this proof of claim serves as an acknowledgment that
State the total amount owed to the creditor on the date of the bankruptey filing. when calculating the amount of the claim, the creditor gave the debtor credit for
Follow the instructions concerning whether to complete items 4 and 5. Check any payments received toward the debt.

the box if interest or other charges are included in the claim.
7. Documents:

2. Basis for Claim: Attach redacted copies of any documents that show the debt exists and a lien
State the type of debt or how it was incurred. Examples include goods sold, secures the debt. You must also attach copies of documents that evidence perfection
money loaned, services performed, personal injury/wrongful death, car loan, of any security interest. You may also attach a summary in addition to the
mortgage note, and credit card. If the claim is based on delivering health care documents themselves. FRBP 3001(c) and (d). If the claim is based on delivering
goods or services, limit the disclosure of the goods or services so as to avoid health care goods or services, limit disclosing confidential health care information.
embarrassment or the disclosure of confidential health care information. You Do not send original documents, as attachments may be destroyed afier scanning.
may be required to provide additional disclosure if an interested party objects to
the claim. 8. Date and Signature:
The individual completing this proof of claim must sign and date it. FRBP 9011.
3. Last Four Digits of Any Number by Which Creditor Identifies Debtor: If the claim is filed electronically, FRBP 5005(a)(2) authorizes courts to establish
State only the last four digits of the debtor’s account or other number used by the | local rules specifying what constitutes a signature. If you sign this form, you
creditor to identify the debtor. declare under penalty of perjury that the information provided is true and correct to
the best of your knowledge, information, and reasonable belief. Your signature is
3a. Debtor May Have Scheduled Account As: also a certification that the claim meets the requirements of FRBP 9011(b).
Report a change in the creditor’s name, a transferred claim, or any other Whether the claim is filed electronically or in person, if your name is on the
information that clarifies a difference between this proof of claim and the claim signature line, you are responsible for the declaration. Print the name and title, if
as scheduled by the debtor. any, of the creditor or other person authorized to file this claim. State the filer’s
address and telephone number if it differs from the address given on the top of the
3b. Uniform Claim Identifier: form for purposes of receiving notices. If the claim is filed by an authorized agent,
If you use a uniform claim identifier, you may report it here. A uniform claim attach a complete copy of any power of attorney, and provide both the name of the
identifier is an optional 24-character identifier that certain large creditors use to individual filing the claim and the name of the agent. If the authorized agent is a
facilitate electronic payment in chapter 13 cases. servicer, identify the corporate servicer as the company. Criminal penalties apply

for making a false statement on a proof of claim.




12-01935-mg Doc 1-2 Filed 11/09/12 Entered 11/09/12 15:04:1

Sheet
B104 (FORM 104) (08/07)

ECETVE

Pg1lof2

)

ADVERSARY PROCEEDING COVER SHEET

(Instructions on Reverse)

ADVERSARY H
(Court Use Only)

EDING NUMBER) |2

PLAINTIFFS, ) \RION L. JENKINS

SHARON B. JENKINS
405 GRANT PARK PL ATLANTA, GA 30315

DEFENDANFS: \ il FbnoineSORRARYLLE

T T TV T L= = -

8400 NORMANDALE LAKE BLVD S-350
MINNEAPOLIS, MN 55437

ATTORNEYS (Firm Name, Address, and Telephone No.)

ATTORNEYS (If Known) E———

MORRISON & FOERSTER LLP
1290 AVENUE OF THE AMERICAS
NEW YORK, NY 10104

PARTY (Check One Box Only)

o Debtor 0 U.S. Trustee/Bankruptcy Admin
o Creditor o Other
o Trustee

PARTY (Check One Box Only)

O Debtor 0 U.S. Trustee/Bankruptcy Admin
o Creditor 0 Other
O Trustee

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED)

ACTION TO DECLARE LIEN AND ENCUMBRANCE INVALID; Secs.

506(a); 1322(b)(2); AND AMERICA’S SERVICING COMPANY ,

MORTGAGE ELECTRONIC REGISTRATION SYSTEM AND US BANK NATIONAL ASSOCIATION AS TRUSTEE FOR RASC 2006-EMX4 HAD
NO INTEREST IN THE PROPETY AT THE TIME IT INITIATED ITS FORECLOSURE PROEEDINGS; NO VAILD ASSIGNMENT.

NATURE OF SUIT

(Number up to five (5) boxes starting with lead cause of action as 1. first alternative cause as 2, second alternative cause as 3, etc.)

FRBP 7001(1) — Recovery of Money/Property
[N 1-Recovery of money/property - §542 turnover of property
| 12-Recovery of money/property - §547 preference
D 13-Recovery of money/property - §548 fraudulent transfer
D 14-Recovery of money/property - other

FRBP 7001(2) — Validity, Priority or Extent of Lien
D 21-Validity, priority or extent of lien or other interest in property

FRBP 7001(3) — Approval of Sale of Property
31-Approval of sale of property of estate and of a co-owner - §363(h)

FRBP 7001(4) — Objection/Revocation of Discharge
D 41-Objection / revocation of discharge - §727(c),(d).(¢)

FRBP 7001(5) — Revocation of Confirmation
51-Revocation of confirmation

FRBP 7001(6) — Dischargeability
D 66-Dischargeability - §523(a)(1),(14),(14A) priority tax claims
(| 62-Dischargeability - §523(a)(2), false pretenses, false representation,
actual fraud
O 67-Dischargeability - §523(a)(4), fraud as liduciary, embezzlement, larceny

(continued next column)

FRBP 7001(6) — Dischargeability (continued)

]:l 61-Dischargeability - §523(a)(5), domestic support

D 68-Dischargeability - §523(a)(6), willful and malicious injury

[J 63-Dischargeability - §523(a)(8), student loan

& 64-Dischargeability - §523(a)(15), divorce or separation obligation
(other than domestic support)

L] 65-Dischargeability - other

FRBP 7001(7) — Injunctive Relief
71-Injunctive relief — imposition of stay
[l 72-Injunctive relief — other

FRBP 7001(8) Subordination of Claim or Interest
[J 81-Subordination of claim or interest

FRBP 7001(9) Declaratory Judgment
L—_l 91-Declaratory judgment

FRBP 7001(10) Determination of Removed Action
01-Determination of removed claim or cause

Other

[ ss-sipA Case - 15U S.C. §§78aaa er.seq.

O 02-Other (e.g. other actions that would have been brought in state court
if unrelated to bankruptcy case)

0 Check if this case involves a substantive issue of state law

o Check if this is asserted to be a class action under FRCP 23

o Check if a jury trial is demanded in complaint

Demand $

Other Relief Sought
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BANKRUPTCY CASE IN WHICH THIS ADVERSARY PROCEEDING ARISES

NAME OF DEBTOR BANKRUPTCY CASE NO.
RESIDENTIAL FUNDING COMPANY LLC 12-12019-mg
DISTRICT IN WHICH CASE IS PENDING DIVISION OFFICE NAME OF JUDGE
SOUTHERN DISTRICT OF NEW YORK MANHATTAN MARTIN GLENN
RELATED ADVERSARY PROCEEDING (IF ANY)
PLAINTIFF DEFENDANT ADVERSARY
PROCEEDING NO.
DISTRICT IN WHICH ADVERSARY IS PENDING DIVISION OFFICE NAME OF JUDGE
SIGNATURE OF ATTORNEY (OR PLAINTIFF)
AN I
A Eop b=
A A
DATE (/ PRINT NAME OF ATTORNEY (OR PLAINTIFF)
October 12, 2012 MARION & SHARON JENKINS, PRO SE
WITHOUT PREJUDICES UCC-1-207

INSTRUCTIONS

The filing of a bankruptcy case creates an "estate” under the jurisdiction of the bankruptcy court which consists of
all of the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the
jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be
lawsuits concerning the debtor’s discharge. If such a lawsuit is filed in a bankruptcy court, it is called an adversary
proceeding.

A party filing an adversary proceeding must also must complete and file Form 104, the Adversary Proceeding Cover
Sheet, unless the party files the adversary proceeding electronically through the court’s Case Management/Electronic Case
Filing system (CM/ECF). (CM/ECF captures the information on Form 104 as part of the filing process.) When completed,
the cover sheet summarizes basic information on the adversary proceeding. The clerk of court needs the information to
process the adversary proceeding and prepare required statistical reports on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings
or other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely self-
explanatory, must be completed by the plaintiff’s attorney (or by the plaintiff if the plaintiff is not represented by an
attorney). A separate cover sheet must be submitted to the clerk for each complaint filed.

Plaintiffs and Defendants. Give the names of the plaintiffs and defendants exactly as they appear on the complaint.
Attorneys. Give the names and addresses of the attorneys, if known.

Party. Check the most appropriate box in the first column for the plaintiffs and the second column for the defendants.
Demand. Enter the dollar amount being demanded in the complaint.

Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. If the

plaintiff is represented by a law firm, a member of the firm must sign. If the plaintiff is pro se, that is, not represented by an
attorney, the plaintiff must sign.




