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UNITED STATES BANKRUPTCY COURT
FOR THE SCUTHERN DISTRICT OF NEW YORK

a

Adv. Proc. €Case No.: 12-01896-MG
In re

RESIDENTIAL CAPITAL, LLC, et al., Case No. 12-12020
~
3

v

RESPONSE TO DEBTORS’ MOTION TO DISMISS
ADVERSARY PROCEEDING PURSUANT TO
FED.R.BANKR. P. [7032 AND EED R
12 (B) (6) AND MZMEM?RPNDUM IN" sU
THEREOF A

}
}
}
)
)

—

TODD A. WILLIAMS,

Plaintiff,

vs.

GMAC MORTGAGE, LLC, and

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,

Defendant

Todd A. Williams, Plaintiff responds to the Motion to Dismiss filed by defendant
GMAC Mortgage, LLC (“GMAC”) in the above-captioned adversary proceeding {(the
“Adversary proceeding”), and states:

PRELIMINARY STATEMENT

GMAC has moved to dismiss the complaint filed against it by the Plaintiff in this

Adversary Proceeding {the “Complaint”) on the basis that the Plaintiff failed to
allege sufficient facts to support his preference avoidance an@ fraudulent transfer
claims. GMAC’s motion to Dismiss is without adequate legal orffaCtual support and

should be denied. All parties were served via certified mail receipt. See Exhibit

“A"” a true and correct copy.

MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS

The bases of GMAC's argument centers on the assertion that the Plaintiff has
failed to state a claim upon which relief can be granted under Rule 8(a) of the

Federal Rules, as incorporated by Rule 7008(a) of the Bankruptcy Rules. Specificaily,

RESPONSE TO DEBTORS' MOTION TO DISMISS ADVERSARY PROCEEDING PURSUANT TO FED.R.BANKR.P. 7012 AND

FED R. CIV. P. 12{(B})(6) AND MEMEMORANDUM IN SU |
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GMAC avers that the Plaintiff has failed to meet the pleading requiremenis Bell

Atlantic Corp. v. Twombly, 550 U.S. 544 (2007) and Aschcroft v. Igbal, 129 5.Ct. 1937.

1.

This action arises from false and misleading statements and omissions in
Assignment and the alleged Foreclosure Deed filed on November 11, 2012, and
other offering materials pursuant to which the mortgage purchased by Plaintiff.
Among other things, these documents falsely represented that the mortgage was
Assigned to GMAC from MERS. See Exhibit “B” a true and correct copy.

Plaintiff denies that he was in default of his mortgage and Defendant GMAC
Mortgage was not the Real Party of Interest to conduct the illegal foreclosure
sell of September 04, 2012, based on the fraudulent Assignment from MERS to
GMAC.

Defendant brings out numerous questions in the introduction which will be shown
through discovery and trial and witnesses. Plaintiff can and will if allowed
by the Court to amend the complaint to more specifically outline these
questions and the full aspects of the totality of the circumstances which show
the misrepresentation, fraud, etc.

The Debtor filed their Chapter 11 Petition on or about June 2012 ( the
“Petition bate’)

Plaintiff filed the instant adversary proceeding on September 28, 2012, seeking
denial of Debtors’ claim and to determine the Nature, Extent and validity of
Lien and disallow secured claim, TILA Violation, Fraud, and QOuiet Title.
Plaintiff set forth sufficient facts to state a claim that Debtors’ claim
should be disallowed for violation of TILA in accordance with Fed.R.Bankr.P.
7008.

Debtors’ Motion to Dismiss Adversary Proceeding Pursuant to Fed.R.Bankr.P. 7012
and Fed.R.Bankr.P. 12{B) (6) (the “Motion”) should be denied.

1f the Court finds the Complaint Objecting to Discharge insufficient, the Court

should allow Plaintiff the opportunity to amend.

RESPONSE TO DEBTORS’ MOTION TO DISMISS ADVERSARY PROCEEDING PURSUANT TO FED.R.BANKR.P. 7012 AND

FED R. CIV. P. 12(B) (6) AND MEMEMORANDUM IN SUPPORT THEREQF - 2




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

26

217

28

ﬁ2-01896-mg Doc 11 Filed 12/10/12 Entered 12/11/12 16:05:44 Main Document
Pg 3 of 25

CONCILUSICN

The Defendant has argued exclusively to the Plaintiffs’ standing because it is
abundantly clear from the factual record herein that GMAC Mortgage can proper no
legitimate defense against the substance of the civil complaint.

The Defendant’s jurisdiction arguments to deny the Plaintiff individual standing
is insufficient and unpersuasive while the arguments against the Plaintiffs standing
are nonexistent.

The Plaintiff has established that GMAC used fraudulent document to conduct an
itlegal foreclosure and the complaint is warranted and issues pleaded in the complaint
deserve adjudication; and Plaintiff is entitled to a clear right to relief.

WHEREFORE Plaintiff respectfully asks this Court to DENY Debtors’ Motion and for

such other relief as the Court deems appropriate.

Dated thi )

Wﬁ/ WILLIAMS, PRO SE-

RESPONSE TO DEBTORS' MOTION TO DISMISS ADVERSARY PROCEEDING PURSUANT TQ FED.R.BANKR.P. 7012 AND

FED R. CIV. P. 12(B) {6) AND MEMEMORARDUM IN SUPPORT THEREQF - 3
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EXHIBIT “A’
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Buad Benk !4736 ? a
- c® Filegf and
: EMH!&W l.‘ﬁ
OuwrFileNo: S2TT199-FTL ) |
Debiov: Todd Wilkes m Cebb Lty, Ga.
Salz Deler 117032000 1544 Ol Adsbricra Romd.
Rommsdl, GA. 30076
ASSIGNMENT
STATEOF P-j &
cmmrrovm
For valee received, Mgrigage wmmmmmmmmm
sonveyed wud st ovey b The Bank of Now York Meflon Towst Corpeay, Nations! Associstion ke The Back of

Hew York Trast Compatey, NA_ a1 saceessor to JPMorgen Chass Bk LA, s Trestée for RAMP 2003RS11,
‘whose sddicss ENWE.MMAMGAMamhmmN
assigrs, all s right, tithe snd fterest in and (0 corteia Secueky Docd (ar Doed 10 Secure Del) exacuted by Toidd
m_wummmm mmmmm 2003, secorded in Deed Book 13892,
Page 4183, Cobb Comnty, Geargia Recovds.

Property Addrear 3553 Alexandes Fan I, Miriotts, GA U064

The Asipaer bereie speiGeally ranafery, selis, conveys and xasigne de the albove Assigoee, #s socoemors,
. Teprecersatives ersd merigny, the nforesaid Security Diood, the property descrbed therein, the indediednees secernd
therely tagether with 2l the powers, options, privilepes snd inmuniics therein conteimet.

The Arsignor herein hi this, dny st amt sciyned tn e Axxigane horein Sicote sermed by the sforesaid
Security Deed st (i dow s wnde Hee Assignoee, its oCeasrs, eepecacmnatves and Litigns, in the
wmufmdnm:

I WITNESS WHEREDF, hmmamsmmmwmfaédfé:g
S‘I-d, seafed syl delivered T!ON

SYSTEMS, INC.
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EXHIBIT “B”



12-01896-mg Doc 11 Filed _12/10/12 Entered 12/11/12 16:05:44 Main Document

Po 7 gLpseaL s S2mY 20t .,

: PERLP~116
Rea} “Eatate Trancfer Tax tl.Bl
BiZEMPEMERS

61 €. STERHEWAME
CLERK OF SUPERIOR COURT Cabb Ciy. 6R.

* T

When Recarded, Fetam o
Bir. Anthony DrMasiobleows OONV
McConly & Candler, 1.E.C.
1525 Piedmont Road NE, $ix Pladmont Ceater, Suite 700
Atianta, GA 30005 .
FORECLOSURE DEED i
GMAC Montgape, LLC
File No, 07-04238 /Todd Williams
STATE oF Fennsylvania
COUNTY OF

THIS INDENTURE effective September 4, 2012, by and between Todd Williams, acting
by and throngh his duly appoimted agent znd atterney-in-fact, The Bank of New York Mellon
Frust Company, National Assaciation fka The Bank of New York Trust Company, N.A. as
sucpessor to JPMorgan Chase Bank NLA., ag Trustee for RAMP 2003-RS811, Party of the First
Part, and The Bank of New York Melon Trust Company, National Association fka The Bank of
New York Teust Company, N.A. 25 successor t0 JPMorgan Chase Bank N.A., as Tiustee for
RAMP 2003-RS1] ag Party of the Second Fart,

WITNESSETH: That, whereas, heretofore on October 27, 2003 , Todd Witliams
executed 4 certain Deed to Secure Debt to Mortgage Electronic Registration Systems, Inc. as
neminge for Homecormings Financial Network, Inte,, its sticoessors and assigns, which is
reconded in Deed Book 13892, Page 4183, Cobb County, Georgia recards, and lestly assigned
to The Bank af New York Mellon Trast Coumpany, National Association fka The Bank of New
¥ork Trust Company, N.A, as siceessor to JEMorgan Chase Bark N A., as Trustee for RAMDP
2803-RS1T by Asvigrment recorded in Deed Book 14736, Page 4873, Codd County, Georgia
records; and which oonveys the property bereinafter deseribed 1o seours an indebtedness
described therein, snd

WHEREAS, said indebtedness was not paid in accondance with the terms of said Deed to
Secure Debt and bevame in defautt and under the jerms thereof the entire principal and interest
was declared due and payable, and

WHEREAS, the said The Back of New York Melion Trust Company, National
Aszociation fka The Bank of New York Trust Company, NLA. as suceessor to JFMorgan Chase
Bank N.A., as Trustee for RAMP 2003-RS511, as aforesaid, according to the terms of said Deed
to Secure Debt did eapose said property for sale to the highest and best bidder for cash on the
first Tuesday in September, 2012, within the legal hours of sale before the Conrthouse door in
Cobb Cownty, Georpia, after first advertising said sale by a potice published in Marietia Daily
Jaumalonceaweckfurfaurweeksmnnedlatdyprwedmgsardsaleaudmmplymgmme
terms of said Deed to Securc Delt and said advertising, and

Said property is conveyed subject to a right of redemption by the Infemal Revenue
Service for Federal Tax Lien recorded in Lien Book 1, Page 1549, Cobb County, Georgia
Records, and Lien Book 4, Page 2352, afotesaid rooords, and Lien Book 56, Page 5158 for 120
days from September 4, 2012, as shown on Exhibit "A” attached hereto and icorporated herein
by this reference.



12-01896-mg Doc 11 Filed 12/10/12 Entered 12/11/12 16:05:44 Main Document
PPPPP

EXHIBIT “D”

PROOF OF
SERVICE



12-01896-mg Doc 11 Filed 12/10/12 Entered 12/11/12 16:05:44 Main Document
Pg 9 of 25

USPS Shipment Info for 7011 3500 0002
6072 2248

U.S._Postal_Service U.S._Postal_Service@usps.com usps.gov Sep 26

to me
This is a post-only message. Piease do not respond.

TODD WILLIAMS has requested that you receive the current Track & Confirm
information, as shown below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2248

Shipment Activity Location Date & Time

Depart USPS Sort ATLANTA GA 30304 09/26/12
Facility

Processed at USPS ATLANTA GA 30304 09/25/12 10:35pm
Origin Sort Facility

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:54pm

USPS has not verified the validity of any email addresses submitted via its online Track
& Confirm tool.

For more information, or if you have additional questions on Track & Confirm services
and fealures, please visit the Frequently Asked Questions (FAQs) section of our Track
& Confirm site at
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Reply Forward

U.S._Postal_Service U.S._Postal_Service@usps.com usps.gov Sep 26

tome
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive a Track & Confirm update, as shown
below.

Track & Confirm e-mail update information provided by thg U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2248
Service Type: First-Class Certified Mail

Shipment Activity Location Date & Time

Delivered ATLANTA GA 30303 09/26/12 3:28pm

Depart USPS Sort ATLANTA GA 30304 09/26/12
Facility

Processed at USPS ATLANTA GA 30304 09/25/12 10:35pm
Origin Sort Facility

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:54pm

Reminder: Track & Confirm by email

Date of email request: 09/26/12
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USPS Shipment Info for 7011 3500 0002
6072 1968

U.S._Postal_Service_ U.S._Postal_Service@usps.com  usps.gov Sep 26

tome
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive the current Track & Confirm
information, as shown below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 1968

Shipment Activity Location Date & Time

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm -
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:55pm

USPS has not verified the validity of any email addresses submitted via its online Track
& Confirm tool. '

For more information, or if you have additional questions on Track & Confirm services
and features, please visit the Frequently Asked Questions (FAQs) section of our Track
& Confirm site at

Reply Forward
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UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

Adv. Proc. Case No.: 12-01896-MG
In re

RESIDENTIAL CAPITAL, TLC, et al., Case No. 12-12020

-
J

o

ot

TCDD A. WILLIAMS,

RESPONSE TO DEBTORS’' MOTION TG DISMISS
ADVERSARY PROCEEDING PURSUANT TO

Plaintiff,

V3.

THEREQF
GMAC MORTGAGE, LLC, and

MORTGAGE ELECTRONTC REGISTRATION SYSTEMS,

Defendant

T M M v et e et e e e e e

Todd A. Williams, Plaintiff responds to the Motion to Dismiss filed by defendant
GMAC Mortgage, LLC (“GMAC”) in the above-captioned adversary proceeding (the
“Adversary proceeding”), and states:

PRELIMINARY STATEMENT

GMAC has moved to dismiss the complaint filed against it by the Plaintiff in this

Adversary Proceeding (the “Complaint”) on the basis that the Plaintiff failed to
allege sufficient facts to support his preference avoidance and fraudulent transfer
claims. GMAC’s motion to Dismiss is without adequate legal orif&ctual support and

should be denied. All parties were served via certified mail receipt. See Exhibit

“A" a true and correct copy.

. MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS

The bases of GMAC’'s argument centers on the assertion that the Plaintiff has
falled to state a claim upon which relief can be granted under Rule 8(a) of the

Federal Rules, as incorporated by Rule 7008{a) of the Bankruptcy Rules. Specifically,

RESPONSE TO DEBTORS’ MOTION TC DISMISS ADVERSARY PROCEEDING PURSUANT TC FED.R.BANKR.P. 7012 AND

FED R. CIV. P. 12(B}(6) AND MEMEMORANDUM IN SUPPORT THEREQF - 1
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GMAC avers that the Plaintiff has failed to meet the pleading requirements Bell

Atlantic Corp. v. Twombly, 550 U.S. 544 (2007) and Aschcroft v. Igbal, 129 sS.Ct. 1937.

This action arises from false and misleading statements and omissions in
Assignment and the alleged Foreclosure Deed filed on November 11, 2012, and
other offering materials pursuant to which the mortgage purchased by Plaintiff.
Among other things, these documents falsely represented that the mortgage was
Assigned to GMAC from MERS. See Exhibit “B” a true and correct COpY.

Plaintiff denies that he was in default of his mortgage and Defendant GMAC
Mortgage was not the Real Party of Interest to conduct the illegal foreclosure
sell of September 04, 2012, based on the fraudulent Assignment from MERS to
GMAC.

Defendant brings out numerous questions in the introduction which will be shown
through discovery and trial and witnesses. Plaintiff can and will if allowed
by the Court to amend the complaint to more specifically outline these
questions and the full aspects of the totality of the circumstances which show
the misrepresentation, fraud, etc.

The Debtor filed their Chapter 11 Petition on or about June 2012 { the
“Petition Date”)

Plaintiff filed the instant adversary proceeding on September 28, 2012, seeking
denial of Debtors’ claim and to determine the Nature, Extent and validity of
Lien and disallow secured claim, TILA Violation, Fraud, and Quiet Title.
Plaintiff set forth sufficient facts to state a claim that Debtors’ claim
should be disallowed for violation of TILA in accordance with Fed.R.Bankr.P.
7008.

Debtors’ Motion to Dismiss Adversary Proceeding Pursuant to Fed.R.Bankr.P. 7012
and Fed.R.Bankr.P. 12(B) (6) (the “Motion”} should be denied.

If the Court finds the Complaint Objecting to Discharge insufficient, the Court

should allow Plaintiff the opportunity to amend.

RESPONSE TO DEBTORS’ MOTION TO DISMISS ADVERSARY PROCEEDTNG PURSUANT TO FED.R.BANKR.P. 7012 AND

FED R. CIV. P. 12(B} (6) AND MEMEMORANDUM IN SUPPORT THEREOF ~ 2
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CONCLUSION

The Defendant has argued exclusively to the Plaintiffs’ standing because it is
abundantly clear from the factuwal record herein that GMAC Mortgage can proper no
legitimate defense against the substance of the civil complaint.

The Defendant’s jurisdiction arguments to deny the Plaintiff individual standing
is insufficient and unpersuasive while the arguments against the Plaintiffs standing
are nonexistent.

The Plaintiff has established that GMAC used fraudulent document to conduct an
illegal foreclosure and the complaint is warranted and issues pleaded in the complaint
deserve adjudication; and Plaintiff is entitled to a clear right to relief.

WHEREFORE Plaintiff respectfully asks this Court to DENY Debtors’ Motion and for

such other relief as the Court deems appropriate.

Dated thi =

Wﬂﬁ/ WILLIAMS, PRO SE-

RESPONSE TO DEBTORS’ MOTION TO DISMISS ADVERSARY PROCEEDING PURSUANT TG FED.R.BANKR.P. 7012 AND

FED R. CIV. P. 12{RB)(6) AND MEMEMORANDUM IN SUPPORT THERECF - 3
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EXHIBIT “A’
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Jood Beck 15736
Flivd gnd Recerdmd Nov-1 dan
2091 & I"

OurFileNo: 52957109671 i |
Debior; Todd Wilfors cﬂm Sohe iy, o
Sl Daiee 1120372000 1544 Ofd Aisbama Roud

Ruzexl], GA TO0TE

COUNTY OF MW‘* ’
For valae ieceivedd, Mosigage Registration Systems, Tac. has this day trensferred, 5013, assignad,

camrveyed wod aet ovey b The Bank of Now Yotk Metion Yeust Compery, Natioos! Association fin The Bank of
New York Trust Company, WA an suceessor 1o JTPMorgan Chase Davdk NoA, ummmmaxu,
whose widress i Toro Revinie Dy, Suiie 500, Athats, GA, 70346, 25 Astig tives aned
mmmn@gmmmawwum-wmmnmn SmeDeh)mbyTodd
Willinzes so Morgeee Ekectronic Reginnstio s,mrn..dm October 27, 2003, woorded i Deed Book 13892,
Page 4183, Cobb Comnty, Gourgia Reconts.

Property Addcoas: 2563 Altxamder Fatwen Dy, Mikrintts, GA 30064

Thee Axxigmor bercin specificallly trmafiers, sells, conveys and 268 e e the sbove Astigee, its sacoessons,
and sesipne, the aforesald Secusity Deed, the propesty descabed thervin, the indebicdneas sscurad

ASSIGNMENT

. Tepreseristives
sherehy wagether with £l the powers, options, privileges sod imoounites Gt tnlioed.

Tt Axsignor horein hes this dey s e seipned in fhe Axsigane Torein thesote soposed by e sresaid
Security Doad aod (his kel is vinie 1 cwre tee Aasigres, its suozesson, represemcarives mod ausigns, i the
pamofmﬂm

IN WITNESS WHEREOQF, hmmwdmmﬂﬁw-fa u}f
Signed, peabed and Seliveoes! mmﬁfﬁégﬂm
mhmz (
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EXHIBIT “B”
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Po 18mfi2iae1 6 S259-5280
v : g Filed and Recovded Mov-}4~2813 12:57:31PK
CE: DRI P-116888
Real Estate Transfer Tax 40,88
BIZRIPHEI6ES

I

STEDHENSON
When Recorded, Retun 2 CLERK OF SUPERIOR DOURT fobb Ciy. 86.

Mr. Anthooy DeMariahbrows ACONV
McOundy & Candler, LL.C.
3525 Piedmont Road NE, Six Piedmont Center, Suite 700

Atjania, GA 36305
FORECILOSURE DEED

GMAC Mortgage, 11.C
File No, 07-04238 /Todd Williams

STATE OF Pennsylvania
COUNTY OF

THIS INDENTURE effective September 4, 2012, by and between Todd Williams, acting
by and through his duly appointed agent and attorney-in-fact, The Bank of New Yok Melion
Trust Company, National Associztion fka The Bank of New York Tast Company, N.A. as
suceessor to JPMorgan Chase Bank N.A., as Trustee for RAMP 2003-RS11, Party of the First
Past, and The Bank of New York Melfon Trust Company, National Association fi The Bank of
New York Trust Company, N.A. 25 sucoessor to JPMorgan Chase Bank N.A., as Trustos for
RAMP 2i1)3-RS11 a3 Party of the Second Part,

WITNESSETH: That, whereas, heretofore on October 27, 2003 , Todd Witliams
executed a certain DmdemmDebthmeElmmRegimmn Systems, Ing. as
pominee for Homecomings Financial Network, In¢., itz successors and assigns, which is
secorded in Deed Book 13892, Page 4183, Cobb County, Geotela recards, and lastly assigned
to The Bank of New York Mellon Trust Company, National Associntion fke The Bank of New
York Trust Company, N.4, as successor to JPMorgan Chase Barnk N.A., as Trustee for RAMP
2003-RS11 by Assigament recorded in Deed Book 14736, Page 4873, Cobd County, Georgia
revords; and which oonveys the property bereinafter described to secure an indebtednoss
deseribed therein, snd

WHEREAS, ssid indebtedress was not paid in accordance with the terms of said Deed to
Secure Debt and became in defautt and under the terms thereof the entive principal and interest
was declared due ond payzble, sad

WHEREAS, the said The Bank of New York Mellon Trust Company, National
Association fka The Bank of New York Trust Company, N.A. as successor to JPMorgan Chase
Bank N.A., s Trustee for RAMP 2003-R511, as aforesaid, according to fhe terms of said Deed
10 Secure Debt did expose said property for sale to the highest smd best bidder for cash on the
first Tuesday in September, 2012, within the kegal hours of sale before the Conrthonse door in
Cobb County, Georgia, after first advertising said sale by a notice published in Marieita Daily
Joumaluuceaweekfcrfourweeksumedmdypwcedmgsmdsaleandoomplymgmﬁnhe
tersns of said Deed to Secure Debt and said sdvertising, and

Said preperty is conveyed subject to a right of redemption by the Intemal Revenue
Service for Federal Tax Lien recorded in Lien Book 1, Page 1549, Cobb County, Georgia
Recards, and Lien Book 4, Page 2352, aforesaid reoords, and Lien Book 56, Page 5138 for 120
days from September 4, 2012, a5 shown on Exhibit "A" attached hereto and incorporated herein
by this reference.
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USPS Shipment Info for 7011 3500 0002
6072 2248

U.S._Postal_Service_ U.S._Postal_Service@usps.com usps.gov Sep 26

tome
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive the current Track & Confirm
information, as shown below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2248

Shipment Activity Location Date & Time

Depart USPS Sort ATLANTA GA 30304 09/26/12
Facility

Processed at USPS ATLANTA GA 30304 09/25/12 10:35pm
Origin Sort Facility

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:54pm

USPS has not verified the validity of any email addresses submitted via its oniine Track
& Confirm tool.

For more information, or if you have additional questions on Track & Confirm services
and features, please visit the Frequently Asked Questions (FAQs) section of our Track
& Confirm site at
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Reply Forward

U.S._Postal_Service U.S._Postal_Service@usps.com usps.gov Sep 26

to me
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive a Track & Confirm update, as shown
beiow.

Track & Confirm e-mail update information provided by thel U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2248
Service Type: First-Class Certified Mail

Shipment Activity Location Date & Time

Delivered ATLANTA GA 30303 09/26/12 3:28pm

Depart USPS Sort ATLANTA GA 30304 09/26/12
Facility

Processed at USPS ATLANTA GA 30304 09/25/12 10:35pm
Origin Sort Facility

Dispatched to Sort ATLANTA GA 30318 09/25/12 6 35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:54pm

Reminder: Track & Confirm by email

Date of email request: 09/26/12
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USPS Shipment Info for 7011 3500 0002
6072 1968

U.S._Postal_Service_ U.S._Postal_Service@usps.com usps.gov Sep 26

to me
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive the current Track & Confirm
information, as shown below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 1968

Shipment Activity Location Date & Time

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:55pm

USPS has not verified the validity of any email addresses submitted via its online Track
& Confirm tool. '

For more information, or if you have additional questions on Track & Confirm services
and features, please visit the Frequently Asked Questions (FAQs) section of our Track
& Confirm site at

Reply Forward



12-01896-mg Doc 11 Filed 12/10/12 Entered 12/11/12 16:05:44 Main Document
Pg 23 of 25

U.S._Postal_Service U.S._Postal__Service@qsps.com usps.gov Sep 26

to me
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive a Track & Confirm update, as shown
below.

Track & Confirm e-mail update information provided by the U.S. Postal Service. -

Label Number: 7011 3500 0002 6072 1968
Service Type: First-Class Certified Mail

Shipment Activity Location Date & Time

Delivered ATLANTA GA 30303 09/26/12 3:28pm

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:55pm

Reminder: Track & Confirm by email
Date of email request: 09/26/12
Future activity will continue to be emailed for up to 2 weeks from the Date of Request

shown above. If you need to initiate the Track & Confirm by email process again at the
end of the 2 weeks, please do so at the USPS Track & Confirm web site at
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USPS Shipment Info for 7011 3500 0002
6072 2255

U.S._Postal_Service_ U.S._Postal_Service@usps.com usps.gov Sep 26

to me
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive the current Track & Confirm
information, as shown below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2255

Shipment Activity Location Date & Time

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:53pm

USPS has not verified the validity of any email addresses submitted via its online Track
& Confirm tool.

For more information, or if you have additional questions on Track & Confirm services
and features, please visit the Frequently Asked Questions (FAQs) section of our Track
& Confirm site at

Reply Forward
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U.S._Postal_Service_ U.S._Postal_Service@usps.com  usps.gov Sep 26

tome

This is a post-only message. Please do not respond.

* TODD WILLIAMS has requested that you receive a Track & Confirm update, as shown
below.

Track & Confirm e-mail update information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2255
Service Type: First-Class Certified Mait

Shipment Activity Location Date & Time

Delivered ATEANTA GA 30303 09/26/12 3:28pm

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:53pm

Reminder: Track & Confirm by email

Date of email request: 09/26/12
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United States Bankruptcy COUI‘t DEC 10 700

SOUTHER! District Of __NEW YORK
In re GMAC MORTGAGE, LLC

CaseNo. 12-12020

)
Debtor )
)
) Chapter 11
TODD A. WILLIAMS )
Plaintiff )
)
v. }
MORTGAGE ELECTRONIC REG ) Adv. Proc. No. _12-01896
Defendant )

SUMMONS IN AN ADVERSARY PROCEEDING

YOU ARE SUMMONED and required to file a motion or answer to the complaint which is attached to this
summons with the clerk of the bankruptcy court within 30 days after the date of issuance of this summons,
except that the United States and its offices and agencies shall file a motion or answer to the complaint
within 35 days.

Address of Clerk ONE BOWLING GREEN
NEW YORK NY 10004-1408

At the same time, you must also serve a copy of the motion or answer upon the plaintiff's attorney.

Name and Address of Plaintiff's Attorney 2563 ALEXANDER FARMS DR
MARIETTA, COBB COUNTY
TODD A. WILLIAMS GA 30018

If you make a motion, your time to answer is governed by Fed. R. Bankr. P. 7012.

IF YOU FAIL TO RESPOND TO THIS SUMMONS, YOUR FAILURE WILL BE DEEMED TO BE
YOUR CONSENT TO ENTRY OF A JUDGMENT BY THE BANKRUPTCY COURT AND
JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF DEMANDED
IN THE COMPLAINT.

Clerk of the Bankruptcy Court

By:
Date Deputy Clerk
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I, , certify that I am, and at all times during the
(name)
service of process was, not less than 18 years of age and not a party to the matter concerning which service of
process was made. I further certify that the service of this summons and a copy of the complaint was made

by:

(date)

/] Mail Service: Regular, first class United States mail, postage fully pre-paid, addressed to:

[ Personat Service: By leaving the process with defendant or with an officer or agent of defendant at:

O Residence Service: By leaving the process with the foHlowing adult at:

[] Certified Mail Service on an Insured Depository Institution: By sending the process by certified mail addressed
to the following officer of the defendant at:

[] pubtication: The defendant was served as follows: [Describe briefly]

[ State Law: The defendant was served pursuant to the laws of the State of R
as follows: [Describe briefly] (name of state)

Under penalty of perjury, I declare that the foregoing is true and correct.

Date Signature

Print Name

Business Address

City State Zip
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GNITED STATES BANKRUPTCY COUGRT
SOUTHERM DISTRICT COF NEW YORKX (MANWHATTAN)
Cage No.: i2-12032

)

In Re: )
) ADVERSARY PROCEEDING
)

GMRC MORTGAGE, LLC (SUCCESSOR BY MERGER TO

GMAC MORTGAGE CORPORATION) AS SERVICER FOR; apv. No:

}
THE BANK OF NEW YORK MELLON TRUST COMPANY, )
NATIONAL ASSOCIATION FKA THE BANK OF NEW
YORK TRUST COMPANY, N.A. AS SUCCESSCOR TC

JP MORGAN CHASE BANK NA, AS TRUSTEE FOR
COMPLAINT TO DETERMINE THE
NATURE, EXTENT AND VALIDITY OF
LIEN AND DISALLOW SECURED
CLAIM, TILA VIOLATION, FRAUD,
LIBEL, QUIET TITLE, TRO,
PRELIMINARY AND PERMANENT
INJUNCTIONS FOR VIOLATION OF
THE FAIR DEBT COLLECTION
PRACTICES ACT

RAMP 2003-RS11,

TODPD A. WILLIAMS,

2563 ALEXANDER FARMS DRIVE

MARIETTA, GA 30064
Plaintiff,

-against-

GMAC MORTGAGE, LLC (SUCCESSCR BY MERGER TOC

N st st gl Nt e et et N Nl gt e e bt M st S e e et bt v et

GMAC MORTGAGE CORPORATION} AS SERVICER FOR,
}
THE BANK OF NEW YORK MELLON TRUST COMPANY £}
JUORY TRIAL DEMANDED
NATIONAL ASSOCIATION FKA THE BANK OF NEW
YORK TRUST COMPANY, N.A. AS SUCCESSOR TO
JP MORGAN CHASE BRNK NA, AS TRUSTEE FOR

RaMp 2003-RS1i1,

AND

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS

“l'ﬂER S "

Nt S et Ml et et Nt et et et et e e et

AND

COMPLAINT TO DETERMINE THE NATGRE, BXTENT AND VALIDITY OF LIEN AND DISALLOW SECURED
CLAIM, THILA VIOLATION, FRAUD, LIBEL, QUIET TITLE, TRO, PRELIMINARY AND PERMANENT

INJUNCTIONS FOR VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT — 1

U

g
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HOMECOMINGS FINANCIAL,LLC AS SERVICING
AGENT FOR JP MORGAN CHASE BANK, NA
1270 HNORTHLAND DRIVE, SUITE 200
MENDOTA HEIGHTS, MN 55120

Defendant

L e L ]

Pursuant to 28 U.S.C. 1452(a) AND 1334{B), Rule 9027 of the Federal Rule of
Bankruptcy Procedure, Rule 10l1l{e) of the Local Civil Rules of the U.S. District Court
for the Southern District of New York (the “District Court”), and Eocal Bankruptcy
Rule 9027-1 of the U.S. Bankruptcy Court for the U.S. District of New York (the
“Bankruptcy Court”), and without waiving any and all applicable defenses at law and in
equity to the claim asserted in the United State Bamkruptcy Court Atlanta Georgia
Federal Action {(as defined below)}, Plaintiff Todd W;lliams, hereby gives notice that
he has joined the United States Bankruptcy for the Southern District of New York

Court Action. In support thereof, Defendant states as follows:

The complaint of Todd Williams, Creditor, respectfully alleges:

1. Plaintiff is the duly qualified and acting debtor/Creditor in this case.

2. The Debtor/Creditor filed a Petition for Chapter 13 Bankruptcy on 09/04/12.

3. Plaintiff files this action to determine the nature, extent and priority of
The Defendants® lien, if any, framdolent Assigmment’s on the property of the
Debtor/Creditor, pursuant to Bankruptcy Rule 7001{2} and 11 U.S8.C. §506.

4. The Debtor/Creditor have an interest in the real estate pursuant to 11
0.5.C.8§544 which is superior to that of any that may be held by Defendants.

5. Jurisdiction is predicated upon 28 U.S5.C. §1334 and §157. This action is

COMPLAINT TO DETERMINE THE NATURE, EXTENT AND VALIDITY OF LIEN AND DISALLGW SECURED
CLAIM, THILA VIOLATION, FRAUD, LIBEL, QUIET TITLE, TRO, PRELIMINARY AND PERMANENT

INJUNCTIONS FOR VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT - 2
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a core proceedihg under the provisions of 28 U.S.C. §157(b) {2){k}), 28 U.S5.C.
§157{b) (2) (0}, and 28 U.5.C. §157(b){2){E}. Venue lies in this District
pursuant to 28 U.5.C.1403. The alleged Assignment of October 28, 2009 is
FRAUDLULENT, and nuwill and woid.

To the extent of any non-bankruptcy claims for relief, this matter is a
noncore proceeding and the Plaintiff consents to the entry of a final order in
this case by the Bankruptcy Judge.

Debtor/Creditor scheduled Defendant, GMAC Mortgage, as a secured ¢reditor
with a mortgage on real property located at 2563 Alezander Farms Drive
Marietta, Georgia 30064.

HOMECOMINGS FINANCIAL, LLC as Servicing Agent for JP Morgan Chase Bank, N3,
filed a fraudulent proof of claim on December 18, 2006. The documents attached
to the proof of claim include a deed of trust and note to Defendant Moritgage
Electronic Registration Systems, Inc., with several endorsements on the note, a
suspect assignment to GMAC.

Defendant, Mortgage Electronic Registration Systems, Inc. is listed as the
neminee for Defendant, HOMECOMINGS FINAMCIAL,LIC, and its successors and
assigns and is the beneficiary under the deed of trust referenced in paragraph

Upon investigation the Plaintiff has determined the lien on the property in
question iz backed by Defendant, GMAC MORTGAGE LLC.

The assignment to GMRC was executed by A. Torres, a MERS employee who signed
the document as an officer of Defendant MERS. Prepared by attorney Jeffrey
Stephan, it was executed on October 23, 2009, but purports to be effective as
of July 2, 2009. Mr. Stephan's office has since closed due to allegations of
foreclosure fraud and Mr. Stephan has been deposed in other lawsuits and
admitted to signing approximately 19,000 documents a month which were often

notarized a day later, failing to verify information contained in the documents

COMPLAINT TO DETERMINE THE NATURE, EXTENT AND VALIDITY OF LIEN AND DISALLOW SECURED

CLATM, THILA VIOLATION, FRAUD, LIBEL, QUIET TITLE, TRC, PRELIMINARY AND PERMANENT

THJUNCTIONS FOR VIOLATION OF THE FATR DEBT COLLECTION PRACTICES ACT -~ 3
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he signed or even to review the documents, and other behaviors at odds with the
legitimate execution of real estate securily documents. The three endorsements
on the note appear to have heen executed by other people who have been
identified in other cases around the country as pecople who signed documents
indiscriminately with bizarre “limited signing authorities” associated with
befendant MERS.

In the event that the Defendants' lien is not perfected or could be avoided,
Plaintiff believes that the residence is property of the bankruptcy estate, and
is property which the Debtor/Creditor may use, sell or lease pursuvant to 11
U.5.C. §363. Accordingly, Plaintiff seeks entry of a Judgment that his interest
in the property is superior to that of the Defendants pursuant to 11 U.S.C.
§544.

Plaintiff further states that the Insurance purchase during closing paid off
his alleged Mortgage I.oan to GMAC and that based on information and belief, his
debt is paid in full.

FIREYT CILAIM FOR RELIEY

[AS 20 GMAC MORTGAGE LIC SUCCESSOR BY MERGER TO GMAC MORTGAGE CORPORATION AS
SERVICER FOR THE BANK OF NEW YORK MELLON TRUST COMPANY, NATIONAL ASSOCIATION
FEA THE BANK OF NEW YORK TRUST COMPANY, N.A. AS SUGCCESSOR TO JP MORGAN CHASE
BANK N.A., AS TRUSTEE FOR RAMP 2003-RS11, AND ALY PERSONS CLATMING BY, THROUGH,
OR UNDER SUCH PERSON, ALL PERSONS UNKNOWN, CLAIMING ANY LEGAL OR EQUITAELE

RIGHY, TITLE, ESTATE, LIEN , OR INTEREST IN THE PROPERTY DESCRIBED IN THE
COMPLAINT ADVERSE T0 PLAINTIFFS' TITLE THERETQ AND DOES 1--13] [QUIET TITLE]

Plaintiff re-alleges and incorporates the allegations contained In preceding
Paragraphs, inclusive, as though set forth at leﬁgth herein.

Plaintiff is the owner of the subject property now held by the Plaintiff’s
Estate.

The basis of Plaintiff’s title is a deed granting the sbove-described property

in fee simple to Plaintiff.

COMPLAINT TO DETERMINE THE NATURE, EXTENT AND VALIDITY OF LIEN AND DISALLOW SECURED

CLAIM, THILA VIOLATION, FRAUD, LIBEL, QUIET TITLE, TRO, PRELIMINARY AND PERMANENT

INJUNCTIONS FOR VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT - 4
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17. Plaintiff is informed and believes and on such information and belief alleges

that Defendant McCurdy & Candler, LLC, GMAC MORTGAGE LLC AS SERVICER FOR THE
BANK OF NEW YORK MELLON TRUST COMPANY, WATIONAL ASSOCIATION FKA THE BANK OF NEW
YORK TRUST COMPANY, AS SUCCESSOR TO JP MORGAW CHASE BANK National Association
and all persons claiming, by , through, or under such person, all persons
urknown, claiming any legal or equitable right, title, estate, lien, or
interest in the property described in the Complaint adverse to Plaintiff’s
title thereto, claim an interest adverse to Plaintiff in the above-described
property as adverse interest the holder ;f a deed of trust against the subject’
property. Some of the Defendants including GMAC MORTGAGE LLC, MERS, GMAC
MORTGAGE CORPORATION, THE BANEK OF WEW YORK MELLON TRUST COMPANY AND JP MORGAN
CHASE BANK National Association and unknown defendants, specifically those
additionally designated as DOES 1-17, inclusive claim interests in the property
adverse to Plaintiff as assignees and successors of Defendants.

WHEREFORE, Plaintiff is seeking to gquiet title as of a date to be determined;
for fees and costs of suit and incurred herein; and, for such other and further

relief as the court deems just and proper.

WHEREFORE, Plaintiff prays as follows:

A,

That a summons issue and be served on the Defendanis, together with a

copy of this complaint, and that Defendants be required to apswer within the
time regunired by law.

That upon a hearing of this cause the Court determine the nature and

extent of the liens and Ffraudulent Assigmmonts of the Defendants.

That upon a finding that the lien of the Defendants in the property is not
perfected, the Court issue an order finding the interest of the Plaintiff in

the property to be superior to that of the Defendants, and allow him to sell

COMPLAINT TO DETERMINE THE NATURE, EXTENT AND VALIDITY OF LIEN AND DISALLOW SECURED

CLAIM, THILA VIOLATION, FRAUD, LIBEL, QUIET TITLE, TRC, PRELIMINARY AND PERMANENT

INJUNCTIONS FOR VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT - 5
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the property and use the proceeds of the sale for the benefit of the his
estate.

D. That Plaintiff be awarded his reasonable c¢osts in pursuing this cause
Pursuant to E.D. Bamkr. LBR 300-1(b} (2}.

E. That Plaintiff be awarded such further relief as may be warranted by the
Premises.

F. Rescind the foreclosure sale of September 04™ 2012, that was done without

following Georgia Laws for Hotice.

COMPLAINT TO DETERMINE THE NATURE, BETENT AND VALIDITY OF LIEN AND DISALLOW SECURED
CLATM, THILA VICLATION, FRAUD, LIBEL, QUIET TITEE, ¥RO, PRELIMINARY AND PERMANENT

INJURCTIONS FOR VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT - 6
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USPS Shipment Info for 7011 3500 0002
6072 2248

U.S. Postal_Service_ U.S._Postal_Service@usps.com usps.gov Sep 26

to me
This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive the current Track & Confirm
information, as shown below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7011 3500 0002 6072 2248

Shipment Activity Location Date & Time

Depart USPS Sort ATLANTA GA 30304 09/26/12
Facility

Processed at USPS ATLANTA GA 30304 09/25/12 10:35pm
Origin Sort Facility

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:54pm

USPS has not verified the validity of any email addresses submitted via its online Track
& Confirm tool.

For more information, or if you have additional questions on Track & Confirm services
and feafures, please visit the Frequently Asked Questions (FAQs) section of our Track
& Confirm site at
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Reply Forward

U.S._Postal_Service_ U.S._Postal_Service@usps.com  usps.gov Sep 26

to me

This is a post-only message. Please do not respond.

TODD WILLIAMS has requested that you receive a Track & Confirm update, as shown
below.

Track & Confirm e-mail update information provided by the U.S. Postal Service.

Label Number: 7011 3500 0002 6072 2248

Service Type: First-Class Certified Mail

Shipment Activity Location Date & Time

Delivered ATLANTA GA 30303 09/26/12 3:28pm

Depart USPS Sort ATLANTA GA 30304 09/26/12
Facility

Processed at USPS ATLANTA GA 30304 09/25/12 10:35pm
Origin Sort Facility

Dispatched to Sort ATLANTA GA 30318 09/25/12 6:35pm
Facility

Acceptance ATLANTA GA 30318 09/25/12 4:54pm

Reminder: Track & Confirm by email

Date of email request: 09/26/12



