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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

ADV COMPLAINT NO:
In ref: GMAC MORTGAGE LLC,

)
)
Debtor ) Case No.: 12-bk-12032 |
)
)

BRIAN FINELL KIMBER AND MALINDA
Texas Case No.: 12-6107-CAG
KIMBER

)
)
)
)
)
)
)
Plaintiffs ) JURY TRIAL DEMANDED

10 || )

vs. ' )

11 )
GMAC MORTGAGE INC, dba GMAC )
12 )
MORTGAGE LLC )
13 )
AND )
14 )
AMERIGROUP MORTGAGE CORPORATION)
15 ' )
A DIVISION OF MORTGAGE INVESTOR)
16 : )
CORPORATION 6090 CENTRAL AVENUE)

17, '
ST. PETERSBURG, FLORIDA 33707
18 |}

AND
19
TRANSCONTINENTAL TITLE CO.
20

2605 ENTERPRISE ROAD STE #200
21
CLEARWARTER, FL 33759
22

)

)

)

)

)

)

)

)

)

)

_ )
AND )
23 )
MORTGAGE ELECTRONIC )
24
REGISTRATION SYSTEMS, INC P.O. ;
25
BOX 2026, FLINT, MI 48501-2026 ;
26 : )
AND ) )
27 o _ )
) SUSAN TURNER, ASSISTANT )
)

28

ADVERSARY COMPLAINT TO () AVOID LIEN,
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SECRETARY (MERS) ;
AND ;
ANH P. NGUYEN ;
5050 WESTCOTT, SUITE 560 ;
HOUSTON, TEXAS 77007 ;
AND ;
EXECUTIVE TRUSTEE SERVICE LLC ;
2255 NORTH ONTARIO ST, S-400 ;
BURBANK, CA 91504-3120 ;
AND ;
PITE DUNCAN, LLP ;
4375 JUTLAND DRIVE, SUITE 200 ;
P.O. BOX 17935 ;
SAN DIEGO, CA 92177-0935 ;
AND ;
GABRIEL OZEL ;
4375 JUTLAND DRIVE, SUITE 200 ;
P.O. BOX 17935 ;
SAN DIEGO, CA 92177 i
AND ;
RAYE MAYHORN, ;
104 MAJESTIC VIEW CT ;
HARKER HEIGHTS, TX 76548 ;
AND | )
REALTY EXECUTIVES OF KILLEEN, ;
INC dba REALTY EXECUTIVES ;
INTERNATIONAL ;
)
)

2710 SO. FORT HOOD ST

ADVERSARY COMPLAINT'TO {A}.AVOID LIEN,
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KILLEEN, TX 76542

AND

SOL JESSY LOCKHART
2710 SO. FORT HOOD ST.
KILLEEN, TX 76542

)
)
)
)
)
)
)
)
)
)
)
AND )
)
ALARCON LAW GROUP P.C. DBA; )
' )

NATIONAL LEGAL ASSOCIATES LAW )
)

FIRM, DBA; R.M.A. LEGAL NETWORK)
)

DBA; MCA LEGAL GROUP OF )
)

AMERICA, 4250 VETS MEMORIAL )
HIGHWAY SUITE 228E WEST i
HOLBROOK, NY 11741

Defendant

ADVERSARY COMPLAINT TO (A) AVOID LIEN,
(B) VIOLATION OF THE AUTOMATIC STAY (C) CONSIPIRARY TO VIOLATE
THE AUTOMATIC STAY (D) FOR DECLARATORY JUDGMENT AND
(E) FOR TURNOVER

 BRIAN FINELL KIMBER AND MALINDA KIMBER (the “Plaintiff”),
Chapter 13 Debtors/Creditors for the bankruptcy estate of
GMAC MORTGAGE LLC (the “Debtors”), who files this complaint
to address the deceptlon and fraudulent conveyance of the
beneflclal interest, in the Real Property Defendants have
committed fraud and violated the automatic stay provisions of 11

U.S.C. 362(h);

ADVERSARY COMPLAINT TO . (A} AVOID LIEN,
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1.

JURISDICTION AND VENUE

This Court has jurisdiction over this matter pursuant to 28

U.S.C. § 1334,

. This matter is a core proceeding under 28 U.S.C. § 157 (b)

and Rule 7001 of the Federal Rules of Bankruptcy Procedure
(the “Bankruptcy Rules”) .

The legal predicates for the relief sought herein are based
upon Section 544 of the United States Bankruptecy Code

(the “"Bankruptcy Code”) .

. This is the proper forum in which to maintain this proceeding

pursuant to 28 U.S.C. § 1409,
PARTIES

- The Plaintiff is the Chapter 13 Debtor/Creditor (the “Debtor/

Creditor”) for the bankruptcy estate of the BRIAN FINELL
KIMBER AND MALINDA KIMBER. Plaintiff loan is a Department of
Veterans Affairs approved loan..

Plaintiff filed a previous bankruptcy case for relief on
August 07, 2012 under Chapter 13 of the Bankruptcy Code, case
number 12-11803-hcm.

The Defendant Amerigrﬁup Mortgage Corporation, asserted to

be a division of Defendant Mortgage Investors Corporation
(collectively, “Amerigroup”) is (or was) a corporation (s)
that was organized under the laws of the State of Ohio and
appears to be the original holder of a promlssory note,
related to the Deed of Trust described herein, a copy of

which is attached as Exhibit A (DEED OF TRUST) .

ADVERSARY COMPLAINT TO (A} AVOID LIEN,
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8. Defendant Transéontinental Title Co.is the original trustee

under the Deed of Trust (as defined below) and is named as a

Defendant only in that capacity.

. Defendant Mortgage Electronic Registration System, Inc,. a

Delaware Corporation “(MERS”) IS sued in its capacity as a
nominee for the original lender and lender’s successofs and
assigns. Pursuant to the Deed of Trust, MERS is identified
as “the Mortgagee” or beneficial party solely to facilitate
the transfer of an interest from the original lender to
Successors and assigns. Pursuant to the language of the Deed
of Trust, the beneficiary is identified as MERS solely as
nominee for iender and lender’s Successors and assigns and

the successors and assigns of MERS.

10. Defendant R.M.A. Legal Network stated that they would get

my wife and I a modification through the Hamp Program. We
had to make four payments for $967.00 ($3868.00). See
Exhibit “B” (Alarcon Law Group, PC Release Agreement). After
the money was paid we were told to contact the New York
Office. When we called to get a status they kept passing'us
around. Finally we received a paper in the mail from R.M.A.

Legal Network telling us that they were going to send us

our money back and they never did. They promised us a loan

modification and we paid them and did not receive anything,

we were scammed by this company.

11. Bebtor/Defendant GMAC Mortgage Corporation is party to the

creation of a negotiation trail of éll-Defendants; negotiable
instruments in a way to create an appearance of propriety

under the Uniform Commercial Code.

ADVERSARY' COMPLAINT TO (A) AVOID LIEN,
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12. Defendant Susan Turner, Assistant Secretary Mortgage

Electronic Registration Systems, Inc., is party to the

Creation of a negotiation trail of all Defendants’ negotiable

instruments in a way to create an appearance of propriety
under the Uniform Commercial Code. Defendant Turner

purportedly signed Plaintiff’s Assignment giving GMAC

Mortgage a secured interest in Plaintiff property. Defendant

Turner purportedly signed thousands of mortgage-related
documents on behalf of several different banks and in
multiple handwritings. See Exhibit “c¢~ (Assignment dated
June 6, 2012) allegedly signed by Susan Turner,

13. The Plaintiff's has reviewed the documents.(Assignments)
signed by Susan Turner and has concerns about the integrity
of that Assignment and'the process utilized by MERS/GMAC in
filing the Assignment.

14, Subsequently, MERS filed the Assignment, Susan Turner,
the individual who signed the Assignment on behalf of MERS
does not appear to be a MERS employee. It is not apparent
what steps Susan Turner took in order to pass a fraudulent
Assignment.

15._Based on this fraudulent Assignment and inconsistencies,
the Plaintiff should be given the opportunity to question
Susan Turner about the methods she used and what documents
were signed by her.

16. Defendant’s REALTY EXECUTIVES OF KILLEEN, Sol Jessy
Lockhart, and RayeuMayho:n, was told that Plaintiff was
in Chapter 13 Bahkruptdy Protection on August 10, 2012.

Defendants continue to demand that Plaintiff move out of

ADVERSARY  COMPLAINT TO (A) AVOID LIEN,
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their home, and continued to place notices and Real Estete
.signs on Plaintiff Property without proper authority to
do so. These Defendants were in direct violation of the
automatic stay. See Exhibit “p~” (Notlce from Sol Lockhart) .
17. On and prior to the Petition Date, the Debtors owned
certain property and improvements known as 6109 Bridgewood
Drive Killeen, TX 76549 (the “Real Property”) with a market
value appraised by the Texas Department of Assessments
and Taxation (for property tax purposes) at approximately
$197,267. A copy of the assessment information on the real
Property is attached as Exhibit E (Property Assessment 2011) .
18. .At all times immediately subsequent to the filing of the
Petition herein, the property of the bankruptcy estate
included the Debtors’ right, title and interest in and to the
Real Property with such Real Property and/or the value and
proceeds thereof continuing to be property of the bankruptcy

estate.

COUNT ONE
VIOLATIONS OF THE AUTOMATIC STAY

19. Violation of the Automatic Stay, under case number 12-
11803-hcm.

20. Plaintiff filed his Chapter 13 bankruptcy case on August
07, 2012. _

21. The foregoiﬁg paragraphs are incorporated herein by
reference.

22. Defendants conduct violated 11 U.S.C. 362(a).

ADVERSARY COMPLAINT TO (A) AVOID LIEN,
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23. Defendant scheduled a sale of the Property for Tuesday,
August 07, 2012 at 10:00 A.M.
24. Defendant knew of the bankruptcy case no later than August

07, 2012 at 8:30 A.M,

25. After learning about the bankruptcy case, Defendant did

not immediately take any action to Stop the foreclosure sale
process. See Exhibit “F~,

26. On or about August 15, 2012, Plaintiff’s received a notice
from Sol Lockhart, stating that their property was now owned
by the Department of Veterans Affairs via foreclosure sale on
August 07, 2012.

27. Sol Lockhart and her agents continued to threaten Plaintiff
with eviction. They left notice after notices on Plalntlff’
home and in Plaintiff’s mail box demanding that he get out of
his home. See Exhibit “p~ (Notice From Sol Lockhart) .

28. Plaintiff has suffered actual damages as a result of the
aforementioned activities. Plaintiff’s damages include
emotional distress, out-of-pocket expenses.

29. Plaintiff’s emotional distress damages include, but are
not limited to, the fear that his financial situation may
cause them to lose their house. These worrles and concerns
were separate from the anxiety he felt about filing for
bankruptcy. Their reactions and emotions were not fleeting
Oor inconsequential, especially in light of the fact that
Defendant and it’s agents repeatedly failed to correct its
error. The circumétances surroﬁnding the'violations make it
obvious that a reasonable person would suffer significant

emotional harm.

ADVERSARY COMPLAINT TO (A) AVOID LIEN,
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WHEREFORE, Plaintiff requests an order finding the
Defendant to be in civil contempt by violating the automatic
stay, and awarding Plaihtiff actual damages, including costs
and punitive damages pursuant to 11 U.s.c. 362 (k) and for
contempt of court.

COUNT TWO
(AVOIDANCE OF DEFECTIVE DEED OF TRUST)

30. Prior to the commencement of the bankruptcy case, the
Debtors on or about May 02, 2009 executed and delivered to
Amerigroup a deed of trust (the “Deed of Trust”) upon the
Real Property to secure a promissory note believed to be in
the original pPrincipal amount of $175,000 (the “Note”) .

31. The Deed of Trust was recorded among the Land Records of
Bell County, Belton Texas on or about June, 2009 in Lot 98,
Block 3, of Bridgewood addition phase II, an addition to the
City of Killeen, Bell County Texas, according to the plat
thereof recorded in Cabinet D, Slide 1054, 1063.& 106C of the
Plate records, Bell County, Texas.

32. Amerigroup is asserted to be the orlglnal holder of the
Note related to the Deed of Trust described herein.

33. First Title & Escrow, Inc. is the original Trustee of the
Deed of Trust. '

34. The Deed of Trust for whlch Amerigroup is the beneficiary
is defective and invalid as to the Plaintiff pursuant to Real
Property Sec. § 12.0011 (Instruments Concerning Property:
Original Signature Required for certain Instruments. In that

the Deed of Trust fails to contain the requlslte Affidavit

ADVERSARY COMPLAINT TO (A) AVOID LIEN,
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of Consideration and Affidavit of Disbursement. Furthermore
Susan Turner signature is fraudulent and therefore making the
Assignment enforceable.

35. Pursuant to the provisions of Section 544 (a) (1) of the
Bankruptcy Code, the Plaintiff, as Debtor, holds the status
of a judgment lien creditor.

36. Further, pursuant to Section 544 (a) (3) of the Bankruptcy
Code, the Plaintiff, as Debtor, holds the status of a bona
fide purchaser of property of the bankruptcy estate and takes
such property without knowledge and holds the power to avoid
the lien of the Deed of Trust against the Rea] Property.

37. The Defendants failed to perfect the recordafion of the
Deed of Trust pursuant to Title 3 Chapter 12 Recording
of Instruments resulting from the absence 6f a legally
sufficient acknowledgement and affidavit. As such, the Deed

- of Trust upon the Real Property is void and invalid as to the

Plaintiff pursuant to Section 544 of the Bankruptcy Code.

- WHEREFORE, the Plaintiff seeks the relief as set forth at

the conclusion of this Adversary Proceeding Complaint.

COUNT THREE
(DECLARATORY RELIEF)

38. The Debtor incorporates by reference all of the allegations_
contained in Paragraphs 1 through 37 as fully set fprth
heréin. ' _

39. The defective Deed of Trust iS'vo;dable by the Plaintiff

in the exercise of the powers granted to the Plaintiff, as

ADVERSARY COMPLAINT TO (A) AVOID LIEN,
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Debtor/Creditor, pursuant to Section 544 of the Bankruptcy
Code.

40. Accordingly, the Plaintiff seeks a declaration that the
Deed of Trust, A551gnment and the asserted llen and security
interests of Defendants in and to the Real Property and/or
the proceeds thereof be declared void as to the Plaintiff
and the bankruptcy estate (or alternatively subordinate to
the interest of the Plaintiff and the bankruptcy estate) .

-41. The Plaintiff also seeks a declaration that the interests
of the Plaintiff and the bankruptcy estate in and to the
Real Property and the proceeds thereof are superior to the

unperfected interest of Defendants.

WHEREFORE, the Plaintiff seeks the relief as set forth at

the conclusion of this Adversary Proceeding Complaint.

COUNT FOUR
(TURNOVER)

22. The Plaintiff incorporatés by reference all of the
allegations contained in Paragraphs 1 through 41 as fully set
forth herein.

23. By reason of the foregoing, the securlty interest,

and lien of the Defendants and the Deed of Trust in and to the

Real Property and/or the Proceeds thereof are void as against

the Plaintiff. Further, the Deed of Trust is void as to the
Plaintiff, as Trustee, pursuant to Section 544 of the Bankruptcy-

Code.
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24. Accordingly, the bankruptcy estate’s interest in the
property as of the Petition Date has a value to the full extent
of the market value.

25. Consequently, the bankruptcy estate has equity in the
Real Property of not less than market value which the Plaintiff
may use, sell, lease or otherwise dispose of in accordance with

the provisions of the Bankruptcy Code.

WHEREFORE, the Plaintiff respectfully requests this Court
make such findings and enter such judgments as are appropriate,
including, w1thout limitation, alternatively or cumulatively,
the following:

A. A determination that the Defendants do not have a
perfected security 1nterest in the Real Property.

B. A determination that the claims of the Defendants as a
result of and/or arising from the Real Property are unsecured
claims..

C. An avoidance of the recordation of the Deed of Trust and
the lien granted for the Deed of Tfust in and against the Real
Property pursuant to Section 544 of the Bankruptcy Code.

D. Judgment in favor of the Plaintiff and against the
Defendants, _

E. An order that the Defendants immediately release the
Deed of Trust.

F. Judgment in favor of the Plaintiff and against the
Defendants in the amount of the damages 1ncurred by the
Plalntlff, including the market value of the property, costs and

attorneys’ fees.
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G. The grant of such other and further relief as is just and
appropriate.

e =l

/s/ Brian Finell Kimber

/s/ M‘I‘MJ’“ D 2&»}5—

Malinda D. Kimber
6109 Bridgewood Drive
Killeen, Texas 76549
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*ﬁﬂ'ﬂvwrdingﬁm,zpo: .
AMERIGROUD MORTGRGE CORFORATICN A DIVISION. OF MORTGAGE INVESTORS CORPORATTON
6090 CENTRAL AVENUE
ST. PETERSEURG, FLORIDA 33707
Loan Number: 05100015198
: 494961080917

Case
Prepared o
E”eh Me{:ﬁ‘fgf ok gﬂleﬂsr[x.)(?
RETYIRN TO:
NTAL TITLE CO,

TRANSCONTINENT, W)
RECORDING DIV ;

2605 ENTERPRISE ROAD STE#200 8 )Pap,_ {
CLEARWATER, FL 33759.9973 &

- [Space Above This Une For Re ing Data) —..
me- -
ST4303~-20 DEED OF TRUST

OR ITS AUTHORIZED AGENT.

MIN: 100073 300006153682

OF THE
DEPARTMENT OF VETERANS AFFAIRS

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NA PERSON, YOU

MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION

FROM ANY INSTRU T PROPERTY
EFORE IT IS FILED FOR RECORD IN THE PUBLJ RECORDS: YOUR SOCIAL
E OR YOUR DRIVER'S LICENSE NUMBE

DEFINITIONS

(A} "S&uﬁtylnﬂmmml“mmﬂ!hdﬂcummuhi&!ism MAY 2, 2009 , together
with all Riders to this document,

(B) "Borrower"is BRIAN FINELL KIMBER AND MALINDA b KIMBER, HUSBAND
AND WIFER

Borrower i the grantor under this Security fnstrument AP 051342008

TEXAS-Sing| -UNIFORM INSTRUMENT :

Fami , DocMagic €Feonng sovs. .13,
?g:vmﬁ?:%a DEPARTMENT On yraeT AFFARS MERS Www.docmagic. con
. ﬁg’ o

GERTIFIED COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY

OF THE ORIGINAL ON FILE

0CT 25 212




(C) "Lender"is AMERIGROUP MORTGAGE CORPORATION A DIVISION oF
MORTGAGE INVESTORS CORPORATION ' .
Lenderisa An Ohio Corporation organized
and existing under the laws of OHIO

Lender's address s 6090 CENTRAL AVENUE, sT, PETERSBURG, FLORIDA 33707

(D) "Trustee" s TransContinental Title COrrrpany__Dﬁ;jbna%r .

Trustee's address is 2605 Enterprise Road East, Suite 200, Clearwater,
Florida 33759

(E) "M?RS"is Mortgage Elmkegiwuimsnm;,mc. MERS i.sammrpmﬁmﬂutkuﬁng so!ely _

(3] 'wom"mmmcmimwmsisncdbyﬂnmwandmed MAY 2, 2009 .
The Note states that Borrower owes Lender ONE HUNDRED SEVENTY-FIVE THOUSAND NINE

HUNDRED FIFTY AND 00/100 Dollars (1.8, § 175,950.00 )
plus interest, Borrowhummwmmymh&mhmguhchmmwmmeMinmﬂm
later than  guNE , 2039 .

G) "ﬁvm"mmmemﬁmhdmimbehwmmebwﬁng"ﬁm&rofﬁﬁninﬂlepmpa'ly."
(H) 'Man"mmthzdebceviduwudbymem.p!miuwm:.mywwmdwguandlmdlmmm
the Note, waiisumsdlumduﬂlis&mhthumﬂu,phuinm

() "Riders" means all Riders to this Security Instrument that areexecuted by Borrower. The following Riders are
mbeexemtodbyﬂomww{dml:buxasappﬁublej:

Adjustable Rate Rider [} Planned Unit Development Rider
8 Balloon Rider [J Biweekly Payment Rider
[} 1-4 Family Rider [[J Second Heme Rider
Condominium Rider X] Other(s) [specify)
0 . %SXIS!IIJ};%%ION RIDER, RENEWAL EXTENSION

[0)] "Appﬁubkuwmmaummﬂ!mgwﬁmbhkduﬂmmhmmmmﬂmmd
administmivemlesandordm(ﬂmlmetheeﬁ‘moflm)swdlasanapplinbleﬁm!, non-appealable judicial
opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dyes, fees, assessments and other
tharmbanmbrmwmcﬁmorbyamhhmmhomwnmmilﬁmursimilar

TEXAS-Sinels Foioy NIFORM INGTRUR DocMagic EFormms soo.see.43
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(0) "Periodic Payment" means the regularly scheduled smount due for (i) principal and interest under the Note,
plus(ii)anyammumsm3wmmhwmmt

(P) *RESPA" means the Real Estate Settlement Procedures Act(12 U.8.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they miglnbemmded&mnﬁnnmﬁms, or any additional or
successor legislation or regulation ﬂutgovmtbemnﬂzjmm. Aswndinﬂ:h&mity!mnm.
"RESPA" mférstoanrequimandmuicﬁomummmpmdinmguﬂma'&dmllymhmdmonmlum“
mif&eLmMmM&ua'Mmmmm‘mmA

Q@ 'Snmiuhwﬂﬂowmmwnwﬁnhsmﬁtkmmnm, whether or not that
mmmamesobmmmmeMuwmwwm

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment of
the Loan, and ail renewals, extensions and modifications of the Note; and (ji) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note, For this purpose, Borrower irrevocably grants
and conveys to Trustee, in trust, with power of sale, the following described property located in the
* COUNTY of BELL : :
[Type of Recording Jurisdiction] [N#me of Recording Jurisdiction)
§E§ Nm383m576 PTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHTIBIT "an,

which currently has the address of 6102 BRIDGEWOOD DRIVE
[Street)
KILLEEN , Texas 76548 ("Property Address™):
{City] [Zip Code)

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumberad, except for encumbrances of record,
Borrower warcants and will defend enerally the title to the Property against all claims and demands, subject to any

encumbrances of record,

TEXAS-Single Family-UNIFORM INSTRUMENT DocMagic €Rormins eco-049.1352
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required by Lender under Section 5, These items-are called "Escrow ftems. Mm'igimtiunwstanyt&neduring
the term of the Loan, mmmMCmminMMFm and Assessments, if any, be
wowdbwarm.mdeﬁamdehemEswwhm Borrower shall promptly
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only be in writing, lndaemolmd:waiw,%mshllmd&ewy. whmandwhuepuyable.ﬂmmm
Mﬁrmyamumhmmwpmmmwmwmm if Lender requires, shall

for an Escrow | Lmﬂummmmrmmdumﬂmdwmmm shall then be
obligated undq-&wtmn9wrepay»1m&rmyuﬂmm bmderamyrmwwuwasmwwdlﬁww
Im;mmyumbyammvmhmmwi&&eﬁmumd, such revocation, shall pay to

of future Escrow Ttems or otherwise in accordance with Applicable Law,
The Funds shall be held in an institution whose deposits are insured by a federal agency, inmmmlny._or

4. Charges; Liem' Borrower shal] mallmmmm fines, and impositions attributable to
me%%hﬁmmhyﬁzﬁym&k&mﬁw Instrument, lemho!dpaymmormdmuon the

mmamismﬁ:gmw(b}contestsﬂwlhnhgoodﬁimby,ﬁrdefmésagaim

ingle Family-UNIFORM INSTRUMENT BDocMagic ' 200-849-1362
%mmmmwmﬂsmm»mm < www.docmagic. com
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Docg DO0206S4

Return To:

DHI Mortgage Company
Post Closing Department
12357 Riata Trace Pkwy,
Suite C150

Austin, TX 78727 5
000659980 131 B
Prepured By; ' "

Qmmmmmmmmz

DEED OF TRUST
MIN 100020410001857882
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST
IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
EE%QREE%S: YOUR SOCIAL SECURITY NUMBER OR YOQUR DRIVER'S LICENSE
UMBER,
DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in
Seetions 3, 11, 13, 18, 20 and 21, Certsin rules regarding the usage of words used in this document are
also provided in Section 16,
(A) "Security Instrument” means this document, which is dated May 15, 2008 .
together with all Riders to this document.
(B) "Borrower" is Brian Finel) Kimber and: Malinda D. Kimber, husband and wife

Borrowar is the grantor under this Security Instrument.

(C) "Lender" is DHI MORTGAGE COMPANY LTD

49-49-6-1060395 000659980
T“ls@ngll Family-Fannle Mae/Freddie Mac Uulﬂﬂ! INSTRUMENT WITH MERS Form 3044 4104
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Lenderisa Limited Partnership ¢

organized and existing under the laws of Texas

Lender's address is 12357 Riata Trace Pkwy. Suite C150

Austin, TX 78727 .
LmduinchdamyhﬂdcufﬁewahismﬂﬂethwymmiMNm
" (D) "Trustee" is Randall ¢ Present

Wik

12357 Riata Trace Parkway suite C150,: fAustin, TX 78727

(E) 'WRS"EM«WMRMSM Inc. MERS is a separate corporation that is
mingsolelyasanmﬁnufotlmdurmdlmdu‘smmm mnsbamqundu- .
this Security Instrument. MERSisorwﬁmdmdnisﬁpgmdwdlem-sofdemdhasm
address and telephone numbes of P.O. Box 2026, Flint, M1 48501-2026, tel, (888) 679-MERS.

() ‘Nm"m&cwmﬂumymsipedb}‘mmm May 15, 2008
mrwmmﬂmaumwuwlmduone hundred sixty-efght thousand seven
hundred eighty-five and 00/100 Dollars
(U.S. $168,785.00 ) phus interest, Barmwahupnmisedwmtbhdnhinrcguluh'lcdic
Payments and to pay the debt in full not later than June 1, 2038 .
(@Wmmmmumwmmmmmmummhm
Property,”
mw"mﬂuwmwunmmmmywmmmm s
memdammmmmmmmwmmmm e
a;mm"mmmmmmmunwmm.mmm
Ridmmmbeumbynﬁtwer[cbed:bmsawﬁmﬂsj:

Adjustsble Rate Rider [} Condominium Rider Second Home Rider
Balloon Rider Plannod Unit Development Rider [__J 1-4 Family Rider
VA Rider Mﬂmfkﬂa Other(s) [specify]

(J) "Applicable Law" means all controlling icabic federal, state and local statutes, regulations,
ofdimmmdydt!\i:ﬂsuaﬁyemlﬁmdmt hw&ceﬁﬂof!w)uwﬂluaﬂmﬁmﬁml,
(nl‘:;‘f%m o A Dues, d Assessments' all fecs,

munity Association Fees, an : " means all dues, assessments and other
mumemmumemwammmmm
association or similar organization, R
(L) "Electronic Funds Transfer" means any transfer’ of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited o, point-of-sale transfers, automated teller
machf;:ri transactions, transfors initisted by ftelephone, wire transfers, and automated clearinghouse
trans| :
(M) "Escrow lm*w%immwmwams.
(N) "Miscellaneous Proceeds™ means award of or d
e o o ST, SR, o of b, st
damage to, or destruction of, mehwcm(himdmﬂmwmuﬁngofulwmymofwe
Propmy;(iii)cuq\pym?e&i:limof ;u(iv)miﬂtwcmnﬁmsozwwomgm.m

ue condition o

value and/or A
49-49-6-1060395 m 000659980
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(0} "Mortgage Insurance” means insurance proteéting Lender against the nonpsyment of, or default on,
the Loan, )

M'Mﬁiehw"mmcmgum!yu@}l@.:_ ipd amount due for (i) principal and interest under the
Note, phﬁ(ii)mymmmsm3of%8ewﬁwm
(Q)"RESFA"MS&BMMWMWWM(IZU.S.C.SeﬂimZWIﬂM)mdils
implmtingrqulaﬁm.kngumionxulle.k. Pm!ﬂﬂﬂ).ulh&ymighbommdedﬁwnﬁmew
:imwmwmmwmmwmmmemwbjmm.nm
inthisSmrilylnstrmm."RESPA"m&swdlmwhmummNm&ﬂmWhmd
t.oa"federaliyrahummm’mﬁﬂw%mmqmﬁwua”ﬁdamymmodm
loan" under RESPA, . "

(R) "Successor in lnﬁrutolﬂcmwnr"mmuymmhum&ﬂcwﬁe?w.wm«w
mmnmmmmsm@ﬁmmmmmmmwm

TRANSFER OF RIGHTS IN THE PROPERTY
Tbthunﬁdnyof&is&m'iqkwmisMBRS(mﬂysmerwLmdwwmdds
mcmoumdnmim}mmommmdmigmofmsmsmlmm

{Type of Rocording Jurirdiction} [Name of Recording Jurisdiction]
Lot 98, Block 03, BRIDGEWOOD ADDITION PHASE II, an Addition to the City
of Killeen, Bell County, Texas, according to the plat thereof recorded in °
Cabinet D, Siides 106A, 1068, andﬁ;]@&g. Plat Records, Bell County, Texas.

ifg

e
"
L
Parcel ID Number: . which currently has the address of
6109 Bridgewood Drive [Stroot)
Killeen [City}, Texas 76549 {Zip Codo]
("Property Address"): _ .
TOGETHER WITH all the improvements now or hereafior erected on the property, and all
mmmm,appuﬁemmadﬁxu:mmworhmnuapmnfdm - Al replacements and

additions shall also be covered by this Security Instrument, All of the oregoing is referred to in this

49-49-6-1060395 T 000659980
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Security Instrument as the "Property." Borrower understands and agrees that MERS holds on legal title
to the interesis granted by Borrower in this Security Instrument, but, ifmessm‘ytooomplylzithlmor
custom, MERS (as nominee for Lender and Lmdu‘s_momumdfm has the right: to exercise any
or all of those interests, including, but niot limited to,, the right to and scll the Property; and to
}ake_ any action required of Lender inchiding, but not limited to, releasing and canceling this Security
nstrument,

are deewned
m““"" o~ a5 if th partial insufficient to
Cr may return any payment or payment if the payment or payments are i ent to
briugthememt.lmdermymptmypaymorpuﬁa t insufficient to bring the Loan
mﬁmmﬁmﬁmmwmwkn i
payments in the future, but Lender is not oblj e&ap»lymebmmnmnhﬁmnmbpaymm
accepted, If cach Periodic Payment is applied ‘uf‘its_scbedu!edduedm.ﬂmbmdwmdﬂot pay
in:m:mmﬁammmmmwmmlmmmwwu
thelmnm-rw.lf&umwdoumdomu&&inammkwbdufﬁmgmuldﬁwmﬂy
suchﬁsnd:wremrnmwhmw.lfmwﬁaﬂwﬁmMﬂm&wﬂlhwmm&emm
pﬁnciwmmﬁcNmﬁmMymmmﬂooﬁuwdﬁmwﬁchBum
rnighlhavemmmﬂteﬁmqﬁmLmdashdlreﬁmBmmﬁmmmgwdmmdw
}heNcecmdmisSeanhymwpwﬁnﬁngzhemmmdmmw&k&ww
nstrument,

z.AppliuﬂanerhgmuulrFMEuqagsuﬁmeedinﬂrhSmﬁmlan
ayments accepted and applied by Lender shall be ied in the following order of priority: (a) intorest
guaummem-w)w@ﬁ;mmmngcc}mmmms.sm('

i
i
;
§
g
E

5
3
z

sufficient amount to fate Mﬁemtmyhewﬁedmmeddmeaammm
thclsteehsrge,lrm:yﬂ:‘nymm i» i payment received
from Bonmhtbnmmuofﬂc?uiodic:l'miﬂ and to the cxtent that, each payment can be
paid in full, Tummsmwmeﬂumnwﬂnmymiswﬁdbmmnmofmw
more Periodic Payments, m«mmyhﬁwmwmwm Voluntary prepayments shall

tthmshﬂlnmmmdurmmmdummmmofh Payments.
49-49-6-1060395 000659980
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k) FundsrarEswwlmBmuMmL Lmdwonthedayl’u-iodic?mtsmdaa
undntthmmﬁltthmehpﬁdiuﬁlll.nm( " i
fon(a)uxumdmmdoﬁwimwﬁebmmﬁomym&ksmmtua
limmamhmmd:e?rm(b}hmbﬂd- nrmmdmon&ehnpmy.ifmy:(c)
praniumforanymdallimrmum‘ : under Section
pmimifmy.wanymmhleby wer to Lender in li
. lmmeprcmiminmnrdmunrhhﬂw, : siwqofswmlﬂ.‘l'hmihmummllod
ltm"Aiu?ﬁmi:nwnmﬁmhﬁgfh%dh%hhmmwag
Association Dues, cos, and Assessments, if any, he escrowed Borrower,
g o s e —_— 1 gﬁ&el‘-‘mﬂsl’;rwl . Lender

paid under this Section, Borrower shal pay tems unless waives
Bonow'sobliga&ontopaymeFmﬁrmym;dlEmwmLmdcrmywaichomwaf's
obliga&mmmymbuﬂmehrmyaaﬂ.w-lmamyﬁmAnymd:miwmymlybe
in writing. In the ovent of such waiver, Barrowet shall p the amounts
dueformyEmnwlm&rwhidwmofﬁmﬁ been waived by Lender if Lender requircs,
shall furnish to Lender recei cﬁdmcingmcbpaymwiﬂﬁnm&mwindnbmdwwreqm.
Borrower's obligation to mwmmmmwlmdlmb@Ww
beammtmﬂmmminﬁ:nﬁsSmﬂylmmgs&eM'mMmm’
isusedinSeniunilmenw:risoblimedhpay Iusnsdimly.pumnﬂoawaivw,md
Bonnwcrfaiiswpyd:emdnefotmEmwm,Lmdwmyexwuisﬁ@u
andpnymohmmmandBonoled:mbeobl' under Secti
amount, Lendergguvoke! &m a&wmywﬂlm&mlmnmyﬁmeby
uccordance with ion 15 upon revocation, pay to
wdnrmun&ﬁum&mrq&&?ﬁﬁ:%ﬁm& ©

ender may, at any time, colloct inmmmamfﬁcimtmpmﬁtbmdu-mapply
tﬁcFundsatlheﬁmespeeiﬁadmduRESPA,m%&)mwu«dhmiummgamm
wimmwﬂ&mwwﬁm&emﬂwmﬁsduemﬂnmisofmmm
Lamnublewﬂmﬂesofwm‘ of future Escrow Items or otherwisc in accordance with Applicable
"y .

mnansswlh(ehuhmmi?ﬁdmdwoﬁnmmbyaanmq.
instrumentality, or entity including Lender, _itmimtiminnwhmcdqmsibm orin
any Federal Home Loan Bank, Lender shall h

; unds,
any interest or camings on the Funds, Bmmwandbmdwmminwﬁmhmv , that interest
mbcwﬁdmd;;Fands.ALmMIgimeumw,wi&mehrgqmmwmmoflhe

1] a5 RESP. . [
e is » surphus of Funds beld in esirow,ias dofined under RESPA, Lender shall scoount 1o
Bomwwformcmfmdsiuamdamewi&Rﬁsa&ﬁmk::howﬁ?mtﬂdinmw.
as defined under RESPA, MMIM&MWuWWRBSPA,WMMImm
l.anderdwamomtnemyhmlkeupm in accordancs wi but
munﬁﬂypnmlftbueludeﬁcimynf!‘mds inm,asdbﬁmdundwkﬁsm\.hﬁwmn
nwwmuwwmnwmwmum&emmmm
up&%deﬁﬁmcthc:‘gan?xtm& huhiu;;meﬂmﬂmthly o
yment in full of all sums secured is Security Instrument, Lender refund
loBorrg?vnerp;gyFundshddbyLmdw. promely
4. Charges: Liens. Borrower shall all taxes, assessmonts, charges, fines, and impositions
altrib:d!able tor%ht; Property wh;ohmnmuinp;yriorily over ch::i Secuntylgsﬁur:gl, leaschold pay‘pwnts _lgr
ound rents on erpmy.iw,deomujlyAmoi on Dues, Fees, and Assessments, if any, To
gdcxmthmthmim;m&agwlmBormwershallpaythmiuﬂ:emmwmﬁdeﬂinmzns.
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mmmmmmﬁmﬁwwmm ity over this Security Instrument unless
Bomw:(a)agrmmwriﬁngmhmyrmof "obﬁmﬁwmmbyuliminnmampum
!t’o me onlymm lmfgr::nm ofﬂueisl envfif, ltﬁ.m wrl;ng Lendu’h e goodmfaﬂh
. or on i ’ in 'S Opimion to
pfwmcmmmmmmkm i i "

ma&ofﬂ:ewﬁmsa&&abnwinlﬁhs:ﬁngt“"- for & voul andt

Lender may i Bom:wmmaodé-‘mn;‘ charge for a estale tax verification ‘or
mmswﬁummhmmmmm :

s. m!mmuhmshﬂlkeup&emmmaﬁng' or hereafier erected on
memp%pm«awmmwmmmmmmm'mm-mm
omwmwmg,hmmlhmdm.mmnoo&,ﬁrwﬁchm“hm
Thisimmslnllbemainninedinmemnn( i 'dadneublc!wds)andﬁrl@epaiodsm

require Borrower to pay, in connoction with this Loan, either:
determination, mﬁuh?;n and i i
und certification services and
n:asunablyfmigl:l 'eagun such by e E
pa [ imposed ederal
mmfmy Zone determination i

shallnmbmdanmm
In the event of loss, i i i A
mynﬂcmfdhﬁmmwyw&mw.w“lmmwm
inwriting,myinnrmmwuk,wbﬁhw m
be applied to restoration or ir of the Property,
Lcnaga'ssewrityismw ing such repair and i
hold such insurance procesds until Mmewwimpﬂwemepmymmuﬂw
wwkhsbmmmlmdmhnﬁu‘ssﬁaﬁcﬁm, pnwideddntmnhinspeuﬁonsh!lbewdwukw
prompily, Lender may disburse proceeds for the repai udmmonhnimmmmwinauﬂu
ofpmgrmpaynmu&uwutismmvn an agrecment is made in writing or icable Law
requires inmmbcpﬁdmmbhmm'wnm?. shall

49-49-6-1060395 ‘*_g_l,j,;é Q!gﬁ 000659980
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eh

intercst or eamings on such proceeds, Fees for public ‘:gjuaters, or other third parties, retainod by

Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If

the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance

proceeds shall be applied to the sums secured by this’ Security Instroment, whether or not then due, with

%ﬁx&m if any, paid to Borrower, Suehinsuranccpromdsshaﬂbeepplied in the order provided for in
ion 2,

immmmaﬂhedmmadﬁnﬁn may negotiate andmlelbedaﬁn.m.w—day
period will begin when the notice is given, lnmmwifmmhwm
SoctionZ.ZormmBmmbelﬁyuﬁgmemdu( Borrow:

§,
g
E
4
!
i
g
it
is
i

it waste

b in the. .Bbrmwthﬂlnuiuhindwl‘mpmtyin

anm;wemmmwmw‘miumdemmmwm it is

dﬂumimdpummmSmmSMm&wmﬁmﬁmismmﬂmly&aﬁbh Borrower shall

mmﬂym&ﬁc?wifwmmmWme If insurance or
cmdmmaﬁmpmemmﬁdmmmw&nuw&mm.w&eﬂ&ngnﬂ the Property,

shﬂlhempunﬁmeﬁrmwmwdng “Prope mifmmmmmhm
purposes, Lender may disburse proceods for the ; rostoration in a single payment or in & serios of
progress payments as the work is completed. If the j or condemnation proceods are not sufficient
10 repair or restore the Property, Bnrmmiemmﬁwoﬂofﬁmow@sobﬁmaﬁmfanheompluﬁmof
such repair or restoration,

Lmdworimagmmm&embhmiummdmpmimof&ehthy.lfﬁhs
rmkmmmwmmamwmm . Lender shall give
Bormwmﬁwumeﬁtmofwmmmhminmimpwﬁmmniﬁdng reasonable cause,

8. BomweﬂumAwﬂuﬂw.BmmwuawlheiadoﬁwiﬂdmingmLonawﬁuﬁm
W.WummwmﬁqmuthmeMWs
kmwl%mmmuu%%u%mmm«wmm
(Wﬁ.“wmwhn.dc.hn lhmmd : Bnn'owu' ofﬁl:e

ions inc arc not 10, representations concerni s
e s o o  Soms
9. Protection of Lender's Interest in the and ts Under this lastrument, If
i mwwmw inmmwhwm(b)m
lsalegalproeeedingmdm ignificantly J..endu‘sinmminlhci'mpmymdlw' under
misSmﬁlykmmt(chuamh‘ A for i wme,far
enforcement of a lien which may attain . over this ity Instrument or to enforee laws or
regulations), or (c) Borrower has abandoned : i
reasonable i

I ormi mmngb and/ mmtng Wue:fglhe and and/

nstrument, includi or : Property, and securing and/or

the Property. mgsmmmmum% imi : (2)-payi

whichhupﬁnﬁtyovw%smwhmm&)whm
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plms.dunm ding or other code or
on or off. Although Lender may take action is Section , Lender does not bave to do so and is not
md«mydutywobﬁyﬁmm@a.ku ﬂl.mdwinnnnommy&rmuhnganyordl
actions authorized under this Section 9 s G

Any amounts disbursed by Lender under this Sécti 9 shall become additionsl debt of Borrower
secured by this Security Instrument. These amounts lhwmuheﬂotemﬁnmdwdmof
disbummmmdshﬂlhemabk,mmm nmiccﬁuml‘endu-mﬂmmmming
payment,

lfthisSecurityltmmismalemhqld,ﬁmmsbﬂleonﬂywiﬂulithcwwhionsoim
}]fasg.IfBurrowwwquirnfeeﬁﬂehthe?mpwﬂ_glclmeholdw&lbefbeﬁﬂeahallmwgeunlm
under agrees to the merger in writing. it .

lo.MmlumlfLmdareqnimd lnwwuamudiﬁmufnﬁnglhel.om.
Bomwsballpaylhcmnimrequ&edmmhmsbe Insurance in effect, If, for any reason,
mcmmelmmmmhedbyhﬂumw available from the mortgage insurer that
prwmlymmmﬁmumﬂwmwmrmhdhmhmmwdﬁwuedm
mwmemmhumlmmmmmgwmmmmm

of the
mortgage insurer selected Lmda-.!fﬂdmﬁallyequwdm' Mmlmumisum
available, Bomwunballn:{mcm paymlmdmlhcmmadﬂhuupmulydwigmd that
wmmwwhm&eﬁmmmmgnmmuhmm&wmm,m rotain these
mmaanmmehssminliéuowawm
non-refundable, noMMnﬁr!gm&aM&eLmisulMypﬁdinﬁﬂl. and Lender shall not be

available, is obtained,
separat umpammdﬂ!em‘ fs"ﬂxmmlnmm!ﬂ.endcmqmad‘ Mortgage
lmuranugasaomdiﬁmofnﬂzingﬁehu'-‘ Orrower was required to make separately designated
payments toward the premiums for M Fhaurs Borrower shall pay the premiums to

maintaiuMoﬂpgelmmheﬁm,ur"mathssmml s
rmuhmthmmmhMmewmmm
LcndapmﬁdinsfurmwnﬁnﬁmwmﬁlmhuﬁthWApﬂWem. Nothing in this
Mﬂwmﬁsw’ﬁm””{m“hﬁwm"?ﬁr .
ort; nsurance reimburses Lender or any entity purchases ote] certain losses it
;my imrs??uﬂmuw does not repay the Loan. ddagreed, Borrower is not a party to the Mortgage
nsurance, fadg .
mowm‘mmmmmm*mminm&omﬁmmmwmy

these agreements. These agreements require the msurer 10 make payments using source
?Hundsﬂmﬂs_em)mmohmmngqhwmnihbk( i mimmmmﬁm
nsurance premivms),

As a result of these : Lender, m»rmn«;mm. reinsurer,
myomwmﬁw.wmyamlmofmyofhgy' mmtwy«mmyfzmmm
derive &om(ormightbewmdu)apnuimo WsmfwMuﬂrplm in
exchange for ing or ifyt ﬂ:emtgageimm'srisk,ornduﬁngm f such agreement
providesttatmnfﬁlimoflmukuashneof&emu" sﬁskiumchu?ﬁram«m
prcmiumpaidtolhem,tbemkoﬂmm‘mpﬁw i e." Further:

(a)Anysuchagmmwlﬂmuﬂm&eauonmhllmmmeth
Mnmmlmmunyﬂ“d&e&um&dmwﬂmhmﬂemwm

Bomwarwiﬂmformmhtm and will not entitle to
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Any such sgreements will not affect, he rights Borrower hes - if any - with to the
Mur&e?gumm&eﬂmnm‘_ 2oti Auoflmoruy?ﬁu-hm'm
mylnmmrigitmmm, mummuammum
mnp”tmmmmmwlummmmany,wuuma
Mﬂd&anMﬂhﬂmeWWﬁthmm»
termination,

ll.wMtMMMWAHMiMMmM
assigned to and shall be paid to Lender,

lnﬁwwmofamhkin&wwhssin s
ﬁmmmwmmmmwmwwmwmmwmummmmm
mw:md‘éim{"fﬂm'amm;m lass in value of the Property in which

n the cvent of a parti or lass in value
vaueormmwmmmwmm.whuhm'
grwwdmthemmoflhmmbym&mﬁymmhmmdy
mﬁng,dmwlmiu‘mmammbwsuMmh
uwr»dbywkwwhmumwulbeﬁwﬂw&emofmu‘
multiplied by the following fraction: (a) the 4
partial taking, destruction, or loss in value dividedeby i
immﬁatclybem&epupdmdm@moﬁwpmwwmmnhpﬁd
!uamfd:e Propmyoramndiuety' !bcpat‘;l]‘:::g, destruction, lon::;l
val 0 or
mountofwﬁchmmn-ed.ilMMbpﬁnﬁepq&l wdullmbe i
Borro mmm.nmmmm applied
suurf?egyﬂxiaSmty' Inm'mmwhﬂherurmthamj are then due.

e ) ;

is abandoned by after
Opposinngy{usdeﬁnedhmemtm)oﬂhwmke

it
B

g
!
E
g

i
I

i
7
?
:

:
B

i

5g

f;
4
i

t an award to settle claim for damages,
Borrower mlsmmwmmmﬁ”mmmmmam Lender is authorzed
rouollulandappiythcum eilhwwmommmuoflhchnpmyanowe

-
|
:
|
§
g
g
/
{
:
g
z
i

Mi in
+ regard to Miscellancous Proceeds,

Borrower shall be in default if any action or&ooeeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfoiture of Property or othor material impairment of Lender's
interest in the Property or ri 1s under this Security Instrument, Bmmwummuwb'adoﬁnltmd. if
aceeloration has oocurred, reinstate as provided.in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's i udes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The ﬁ:oouk'of
snyhawd or claim mwshnll ges % mmmbla to the impairment of Lénder's interest in Property
are hereby assigned to L

All {fﬁmﬂaneous Proceeds that are not applied 10 restoration or repair of the Property shall be
applicd in the order provided for in Section AR
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8 . : ’ : :
all of Borrower's ri and benefits under this hshummhmwshaﬂmbcrdmd&um
Bomwu*souigmgfmmwmmwry,mmmm 10 such release in
writing, The covenants and agreemeats of this Instrument shall bind except a8 provided in
Secﬁonz!l}audbmeﬁt&emandmi;mof

14. Loan mmm&:mmmmm
Borrower's default, the purpose of i Lmdu‘simumimﬁeﬁwwlyudnshnmdwtbls
Security Instrument, i ing, but not limited to, apto fees, mspection and vahsation fees,
lnmdmmyoﬂ:wfcus.theahmcofm ity in this Instrument to charge 2 specific
fee to Borrower not be construed as a proh -gn-ﬁteelﬂgingofmebm.mdumtymdm'ge
fccsmatarecxpruslywnhibiudbyﬂﬁs&mrily N or by Applicable Law,

1f the Loan is 'mmahwﬁebmmmmmﬁmwisﬁmﬁfwm
lbat{hchwmmlmwewwwdumbewlwwmuﬁmmﬂmmmme

!imimﬁllbermedemw.LmdumcammmkedﬁerEymdﬂmg' the principal
owod undutheNoteorbymkingadiwupnthom. lfnreﬁmﬁrednm“ggnml. the

. reduction will be treated 25 a parts uﬁl&omnyprqnymmmrga(wh or not a
prepayment charge is provided for under ¢ Note), w;mwwmmmby
dmmmbmm'ﬂm'mam' ofuyﬁgkormmcm'ghtmwim out
of s oV N

5

lS.NodmAllnoﬁmgivmbyBonmoanﬂwinmmﬁm ith this Security Instrument
must be in writing, Anynoﬁuwﬁomwhmuﬁmm&is&aﬁtymmwww
hnvubccngivu:tuhmwu%mmﬁhdbyﬁmnhmmﬂwwbmlmﬁb&ﬁw
notice address if sent by other means. Notice to any one Borrower shall i i

unless Applicable mwmm Thembadmsbdlbelhchw.ﬁddm

_notti::rlfadawlbe i ba?dui’ s
stal ercin unless
mimmm&mﬁqmwﬂuum»mmmmmmmmu .
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received by Lender, If notice required this Security lmtmmm:iulsorcqmred' under Applicabl
}.aw‘ lb:byApplinblu L:u?mqmu ‘ﬂlpf% the corresponding requirement under this Semit;
nstrument,

16. Governing Law; Severability; Wu This Seourity Instrument shall be

obligations "contained in this Security Instrument areisubject to requivements and limitations of
Applicable Law, Applicable Law might %ﬁdﬂydhw.gumwwbymwit
miynbesi!mt.butuwhailmshllmt nnmtbiﬁnnlas&nslwwmbymm[n
thccuentMmymvﬁmwchmofmsmwhmmtwtheNmmﬂimm icable
ng.suchmgﬂimsfglmgﬁmdhammﬂﬁkmmw&em ich can be
AsMinmsme(aMymmmmmMMim
corresponding neuter words or words of the m;(b]mhmﬁngmumammmd
mlmm!walmdﬁummﬂ(c)ﬁ:wwﬂ'm“simsﬂcdﬁwaﬁmwiﬁumuynbﬁgaﬁmm
¢ any n.
17. Borrower's Copy. Bomwwshal!bcgivenmmpyofﬂ:a Note and of this Security Instrument,
18. Transfer of the Property er a Beneficial Interest in Borrower, As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to. those beneficial !nugres!sﬁ‘msfwec_! in & bond Fordead,mmafnrdeed, installment sales contract or

is not a natura) pcrmandabmuﬁcwhminﬂuﬂowis sold or transferred) without Lender's prior
written consent, Lender may require immediate: payment in full of all sums sscured by this Security
Insu-,qn?nt.ljl‘swm. this option shall not be exercised by Lender if such exercise is prohibited by
Applicable .

armauummmkmmwlgmm»oﬁuofwmmmsm
provideapaiodofnotlmmmdlys&om dacﬂmmﬁwissivminmdlmewﬂhwmls
wichinwhichurruwwmwplydlm rociby this i If Botrower fails to
Mammmwwmdﬁs _;mmmmmwmwﬁ
Security Instrument without further notice or bitl.on’

19. Borrower's Right te Reinstate " Reoelera tion. If Borrower meets certain
Borrower sﬂ:slllumth?)' mg&mmmf i i - ed
prior to the earliest of: (a e dz sale o mumhmypow sale contained in
this Security | : ?\‘?w 4 i miﬁm termination
Borrower's i to reinstate; or (c) entry of a j enforcing Those
condjtiwsmgbu:atl!orwm(a)pysmd!mwhieb&mwnﬂdbemmmium&y
Instrument and the Nots as if no acceleration occurred; (b) cures any default of any other
agreements: (c) pays all ex incurred in enfor this Security Instrument, i ing, but not iimited
fo. reasonable attorneys' Pproperty inspection wmmmmmm
pumeorpmgw:mmm?mmwmwkwmm(
msmhuﬁmuLmdwmymnbgmmyﬁre»mcMWsm
rightsmderthisSwurilylmud Wsabﬁpﬁonmwmmumdbym&wﬁty
Instrument, shall continue Leader may require that Borrower such reinstatemnent
cXpenses in one or more of the i s selected by Lender: 3
miﬁmmhk@u,ums wnﬁdsmwmmm%mm
aninsﬁtuﬁun'whusedepoﬁumilwedbyafodua'l. A
Fhf:fs 'miaU% if lzeolﬁalionhd H
shail remain fally ¢ as if no occurred. However,
apply in the case of acceleration under Section 18,

20. Sale of Nofte: Lmswmnm«mnmmuamﬂ' interest in
the Note ( mmmm:}mumemmm ior motice to
Barrower. Amemughzmhinavbuminthemﬁtyﬂmnmum"hm Sawca‘mmlm
Pﬂdichymmmm&cmmmmmwwﬁmmmﬁulm
49-49-6-1060395 X irda! & 000659980
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servicing obli 'mmhﬂwummhmwwwmeuw.nmahnﬁ be
mcmmcﬁmwmms«mmmmamwmwm If there is a change of the Loan
Servicer, Borrow:rwillhegimwrhunmﬁucf_ mmwam&emmm«m
new Loan Servicer, the address to which should be made and other information RESPA
muiruinmmhnm:mﬁuofm}nﬁwﬁm [fﬂleﬂmulﬂdmdwthem&
serviced by a Loan Servicer othor than the hasyof the servicing i

to&mwaﬁ“mﬁnﬁ&&lpnhﬁ&mbq%dmnmhm%mﬁmm

pursuant
Borrower pursuant to Section laslullbedwmdmsuisfyﬂ:emﬁumduwomlyhnkemwﬁw
action: provisions of this Section 20,

Z1. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
summmmnmmmm pollutants, or wastcs by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(B) "Environmental Law" means federal laws and laws of the Jurisdiction where the Property is located that
refate to health, safety or environmental protection; (c) "Environmental sanup” includes any response
uotion, remedial action, or removal action, as defined in Environmental Law; and (d) an “En
Cmdiﬁun'mawndiﬁnuthumme&mmh. or otherwise trigger an Environmental
Cleanup,

Borrmswlnutmeorpmitmem use, disposal, storage, or release of any Hazardous
Substances, ordmmrdmemyﬂmmm ouarinﬂtg?r{lpmy. Borrower shall not do,

Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified

by any governmental or regulatory authority, or any private party, that any removal or other remediation

of any Hazardous Substance affocting the Property is necessary, Borrower shall promptly take all n

remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
for an Environmental Cleanup,
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acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) ltetﬁimmniudumﬂe“nﬂq(c)-dm net less than 30 days from the date
the notice is given to Borrower, by which thdi!nlt must be cared; and (d) lhﬂfﬁhntn_mﬂne
default on ar Mmmmmhﬁeuﬁw‘ﬁu mhlwdmm“hwmsmndhy
this Security Instrument and sale of the Pmu&mmmrmm Borrower of the
right to reinstate after accelerstion and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be eutitied to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable aftorneys' fees and costs of title evidence. For the purposes of this Section 22, the term
"Lender" includes any holder of the Note who Is entitled to receive payments under the Note.

Law. Ssie shall be made at public venue, The sale must begin at the time stated in the notice of sale
or not later than three hours sfter that time and between the hours of 10 a.m, and 4 p.m, on the first
Tuesday of the month. Borrower authorizes Truitee to sell the property to the highest bidder for cash
in one or more parcels and in any order Trustes, determines. Lender or its designee may purchase the
Property at any sale. Bfo,
Tmmmmmmmmwsmwng indefeasible title to the

with covenants of general warranty from Borreyer. Borrower Covenants and agrees to defend
generally the purchaser's title to the Property against all claims and demands. The recitals in the
Trustee's deed shal) be prima facie evidence of the truth of the statements made therein. Trustee shall
apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorneyshafees; (b) to all sums secured by this Security
Instrument; and () ny excess to the person ok persons legally entitled to it.

Applicable Law, Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law,

iy t. A
49-49-6-1060395 o _ % 000659980
. intinly:;
VMP®GA(TX) 10704 Fagetdotie - mb_}amsm 1701
e
Ty

TRUE
OF THE ORIGINAL m%l)i:?

0CT 25 91
oo By oo




Tmmeswlmbethmifwﬁngmhymﬁammmm«mﬁw
docummbclicvedbmimbem Tnmushaﬂmtbeﬁabkﬁarmywtwanisﬁmlmlmmeh
4ct or omission is willful,
n.mmuyﬁmmwummwmwwglimwumm
pmnfﬂwhmhaubmdvmby!@lmat S request and upon Borower's
Fepresentation that such amownts are due and r memmmw.mmr
Msumhmyudmdmw«ﬁgiimmmﬁmmwcﬁmdbyw;mm

. Partial Invalidity. mmemmypam’omemmuwhmbymsﬁnm
inmmm}mubekw&uymhueby,mmhmhﬁmmfmqmm be applied first to

27. Purchase Money; Oweity of Partition; Repewal aud Extension of Liens Against Homestead
Property; Acknowledgment

of Cash Advanced, Against Non-Homestead Property. Check box as
applicable: Lo

(XJ Purchase Money. _

The ﬁmdsadmcedtoBonuwwunderthnNowwmusedmpayﬁl or part of the purchase price of
the Property. The Note also is primarily secured by the vendor's lien retained in the deed of even date with
this Security Instrument conveying the Property to Borrower, which vendor's lien bas been assigned to
Lender, this Security Instrument being additional security for such vendor's lien,

E:]Owe!lyofl’anllin.
The Note represents mq&mwbymdpmﬂwwdinm requestofBorrowa'ﬁ)qlhc

I Renewal and Extension of Liens Againsg, ki 2

The Note is in renewal and extension, but ispxtinguishment, of the indebtedness described on the
attached Renewal and Extension Exhibit which *ig by reference. Lender is expressly
subrogated to all rights, liens and remedies securing.the origina) holder of a note evi Barrower' s
indebtedoess and the i mm;mmmmmwmmdmﬁ
mwwmnmmmwmﬁmwmm

(2] Acknowledgment of Cash Advanced Against Nin-Homestead Property.

mNowrmmeW.hﬁsﬁyawsmmmw
acknowledges receipt of such funds, Bommﬁﬂﬁmuwudwsmmanddmmww
tomaideon.minmymmw.wchimﬂ:ehwmymbyuﬁs&mﬂthmmamw
rpesidmﬁalbommad. Borrower disclaims af) homestead rights, mwawﬁmwwthe
Toporty.

‘28, mnﬂm.umagmmmuumwmmmhmumum
as defined by Section 50(a)(6) or Section 50(a)(7), Article XVY1, of the Texas Constitution, If the
Property is used as Borrower's residence, then Borrower agrees that Borrower will receive no cash
from the Loan evidenced by the Note and that any hdvanuunotnmqlnputduu the Property,
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Do
Property, will be used to reduce the balance évidenced by the Note or such Loan will be modified to
evidence the correet Loan balauce, at Lender's “option. Borrower agrees to execute any

documentation necessary to comply with this Section 28,
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it,

Witnesses:
. - .
(Scal)
Brian Finell Kimber ~Borrower
45 2 é e
' o Malinda D. Kimber ~Borrower
i ¥
M
(Seal) [ (Seal)
umr 'm‘ow'ﬂ'
(Seal) : (Seal)
=Borrower «Barrower
(Seal). ' (Seal)
-Borrower * - -Barrowor
i } N -
’ N ‘l';
e
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STATE OF TEXAS
County of Bel1 r R
o

Beforeme TR OVDSLSISED _
Brian Finell Kimber & Malinda D. Kimber

L
known to me (or proved to me on the oath of OFFLE
or through P
foregoing instrument and acknowledged to me that h
consideration thergin cxpressed.

Givmmmyhadmdsdofoﬁoeﬂ:is
(Scal)

My Commission Expires: 18}Z8}goro

49-49-6-106039%
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on this day personally appeared

) to be epmonwnmnmissubswil:edtothc
wmmdthesmefortbcmosuand
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VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOAN IS _NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE DEPARTMENT
EF}EI':T/]ETERANS AFFAIRS OR I’Ii"HSE AUT{%{ORIZED

supplement the Mortgage, Deed of Trust or Deed to Secure Debt (herein " Security
Instrument”) deted of even date herewith, given by the undersigned (herein "Borrower") to
securg Borrower's Note to OHY MORTGAGE COMPANY LTD

{herein "Lender") and covering the Property described in the Security Instrument and located
at 6109 Bridgewood Drive, Killeen, TX 76549
[Property Address]

VA GUARANTEED LOAN COVENANT: In addition to the covenants and egreements made in
the Security Instrument, Borrower and Lender further covenant and agree as follows:

provision that the Lender may accelerate payment of the secured indebtedness pursuant to
Covenant 18 of the Security Instrument,, are hereby amended or negated to the extent
necessary to conform such instruments te. gaid Title or Regulations. .

ol Vo

ME
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become
such guaranty committed upon by the Department of Veterans Affairs under the provisions of
Titie 38 of the U.S. Code "Veterans Benefits," the Mortgagee may declare the indebtedness
hereby secured at once due and payable and may foreclose immediately or may exercise any

( .
shall be payable at the time of transfer to the Joan holder or its authorized agent, as- trustee
for the Department of Veterans Affairs, If the assumer fails to pay this fee at the time of
transfer, the fee shall constitute an additional debt to that already secured by this Instrument,

4SSL PROCESS] DARGE: Upon application for approval to allow
assumption of this loan, a processing fee may be charged by the loan hoider or its authorized
egent for determining the creditworthiness of the assumer ang subsequently revising the
holder's ownership records when an approved transfer i completed. The amount of this
charge shall not exceed the meximum established by the Department of Veterans Affairs for a
toan to which Section 3714 of Chapter 37, Title 38, United States Code applies,

(c) : If this obligation is assumed, then the assumer
hereby agrees to assume all of the obligations of the veteran under the terms of the -
instruments creating and securing the loan. The assumer further agrees to indemnify the
Department of Veterans Affairs to the extent of any claim payment arising from the Guaranty
or insurance of the indebtedness created by this instrument.

ae

- .:.J .
Rl
1A% e
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IN WITNESS WHEREOF, Borrower(s) has executed this VA Guaranteed Loan and Assumption
Policy Rider,

» < "
Brian Finell Kimber -Borrow

}E.u‘ alinda D. Kimber

-Borrower
-Borrower, b ~Borrower
-Borrower -Borrower
-Borrower ~Borrower
L. .
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Bell County
Shelley Coston

County Clerk
Belton, Texas 76513

Instrument Number: 2008-000208654
As

Recorded On: May 19, 2008 . Recordings
Parties; KIMBER BRIAN FINELL Billable Pages: 19
Te DHIHDR?GAGEC:(HPANYLTD Number of Pages: 20
Comment;
{memanhmmm}
"Exanunadmdchmasﬁnﬂm"
Recordings . 88.00
Total Recording: 86.00

wmmmmmmem«mmwmmrmm
mmmumbmuammmunwmm.

Flle Information: Record and Retum To:
Document Number: 2008-00020654
Receipt Number: 31644 COMMERCE TITLE (CTAS LLC)
Recorded Date/Time: May 18, 2008 08:28:16A 1603 LBJ FRWY #500
ATTN CAROL COOK CENTRAL BSC
User / Station: H Felipa - Cash Station 1 DALLAS TX 75234
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RELEASE AGREEMENT




R. M. A Legal Network Page 1 of' 1

mmmmbm“hmmhmm
o asslst you in all of your needs. R.M.A Legal Network's cettification provides
mmbmﬂrmﬁmmmmmmﬂnMs e

i
5o By R. M. A Legal Network
. M. A. Legal Network is & netwark of firmas that
»} speciatizes in giobt. Blong with

Mmmmummm

individuss in ;h:?m ﬁmm

some or

based on our firms practice areas,
»i O finn will evaluate your case and delermin the
B mdac&nhmedmmﬂmn&!nr...

DMORE- |
womn.anmmw.R;hﬁ.r;w;mgmwm.mmwmwwmu
http:/fwww.rmalegalnetwork.com/ 7/10/2012




Alarcon Law Group, P.C.
RELEASE AGREEMENT

§

This RELEASE agreement (“Agreement™) is made on this 2nd day of August 2012 by and
between Brian Kimber residing at 6109 Bridgewood Dr., Killeen, TX 76549, and (Alarcon Law
Group P.C). (ALGPC) and located at 140 Fell Court, Suite 202 Hauppauge, N.Y. 11788, all
(Alarcon Law Group, P.C.) Of Counsel Attorneys located within Yyour state, and all agents and/
Or companies who referred your case to our law firm. '

WHEREAS, Client has contracted ALGPC to provide loss mitigation services and agreed
to pay a retainer fee in the amount of 3 payments of $967 each payment for a total of $2,901 for
' these services. These payments were for legal services already performed as outlined in our
signed retainer fee and scope of representation,

NOW, THEREFORE, upon the mutual promises and covenants herein contained, the
parties hereto agree as follows;

1. ALGPC agrees to refund Nine Hundred Sixty Seven($967) to Client
(the “Retainer Refund”), payable in the following manner (the, “Refund
Payment Schedule):
a. AI_.GPCwillmakeoncachmerchantmﬁmdshocﬁentseﬁsﬁng
g account used previously fo process payments,
1. ALGPC will issue one refund in the amount of $967 totaling
(2967 RcﬁmdwillbemcmedsamedaythatCﬁent

- forwardsasignedcopyufﬂaisagmementtoALGPC.
‘{ﬂ,\ﬁ M L;’e”! ii. By signing this agreement you will hold ALGC and al
W agcntsandmkeﬁngrefmaloompmics,mwhasmey
W g Legal Network (ALN), harmless and free of liability with
bd;\—- q;\}\ regardtoyourmortgage,foreckmneacﬁnnsandanymaucrs
\Jre f’d mlaﬁngboyourcase.Youn&ﬂalsoreleaseALGPCaslegal
m A munselinanycmrentorﬁmneliﬁgaﬁonormaﬂwsrelaﬁngto
YW P -F‘ﬂ(*/ yourcase.lhereﬁmdmaymkeuptosbusinmdaysfurboth
A W transaction refiinds to appear in the Clients bank account,




3. |/We understand and agree that R.M.A. Legal Network, and/for one of their Of Counsel Attorneys,
reserves the right to verify the information provided on the application with the employer and/or the
financial institutions.

4. YWe fully understand that it is a Federal crime punishable by fine or imprisonment, or both, to
knowingly make any false Statements when applying for this modification, as applicable under the
provisions of Title 18, United States Code, Section 1014.

Authorization to Release information
To Whom It May Concern:

Loan Numher:

Property Address:

R.M.A Legal Network

4250 Vets Highway, Suite 2010W, Holbrook, NY 11741

(P) 866-952-9020 {P) 631-350-7093 www.rmalegalnetwork.com Page |3




eStatement Page 1 of |
5 peinter Priopary
R o
STATEHENT OF ACOOUNT e 14 e
Acchss
05051924
PERTOD
04/13/12 - 08/12/12
ACCOUNT
WBRNLLSY 00003026186811
HALINDA O KIMBER ” o
6109 BRIDGEWOOD DR
KILLEEH TR 76549-5080 !
Surmary of yonr dopaxit -.wenunks
Provious Deposits/ Withdeawala/ Ending Y0
Palance Cradits Debits Halance Dividends
EvaryDay Clisc
1019614960 $1,030.16 $636,88 $1,622.28 $44.76 §0.15
Mesbarship savings .
3026186811 $5.69 £0.02 . $0.00 §5.71 $0.15 I
Totals™ ™ " 3T 5E5 s §66.96 L X A T
Checking .
EvaryDay Chocking - 7019614980 H
Jolnt Ounarfalt BRIAN P KIMBRR !
Date  Transaction Detmil Jewount (§) Balance($) i
4-13 "Boginning Balancs 1,030,716 »'C,
04-19 POS Debit Visa Check Card 7300 04-18-12 Taco Bell 022952
¥illesn Tx 3.07- 1,027.08
04-25 POS Debit - Vem 7300 Transaction 04-24-12 Mwart Xilleen = 65, 60~ 961.49
04-26 P08 Dabit Yisa Chack Card 7300 D4-24-12 Regionul Acceptanc
252-T561121 N 306,00~ 661.49 O
04-30 Daposit - DFAS-Claveland fet Net Olafdy 636.76 1,298.25
04~30 Dividend 0.12 1,298.37
05-01 EOS Nebit - ¥CC 7300 Transactlon 94-30-12 wal-Nare Super
Copperas Cowva TX N 11.63- 1,286.74 »
05-0] POS Debir ~ Voo 7300 Tranaaction 04~30-12 Pollar General
Kllleen 7% 20.86- 1,265.88
05-02 POS Lmhit - VOC 7300 Transaction 05-01-12 Family Dollar # \
Kilenn TX 742~ 1,258.46
05-02 Pald To - Capitall Tra €hk A i et e e 1000, 1,248.46 a
25-02 Bald Ta - Tegal Wetwork Autopay Chi 3ioyar 967.00- 281.46 » ‘
05-07 P08 Dehit Visa Chack Card 7300 ©5-05-12 Bad Rath & Bu:
Harker Helght T 17.28- 264.18
05-07 POS Dabit Visa Check Card 7300 B5-05-12 Pod Bath & Beyond
Harker Helght Tx 7.3~ 246,97
05-07 POS Dubit Visa Check Card 7318 05-03-12 Colonial Warranty
877-3130001 DE 44,73~ 202,14
W5-07 FOS Dmbit Visa Check card TI00 U3-04-12 Twe'time Warner Ch
900-222-5355 1™ . 8670~ 11344

05-07 Paid To - Capital Goe Online Pwt Chk 5140551 15.00- 8. 44
05-09 POS Debit - veo 7300 Transaction 05-08~12 Family Dollar #
™ 11.20~ 87,24
05~09 FOS Debit Viss Check Card 7300 05-08-12 Identity Guard
B00-214-479) WA 17,99~ 68.25
05-05 pos bebit - weo 7300 Transaction 05-08-12 Aafes Ft Bood 22.24- 4.0
05-10 POS Pebit - Voo 7300 Transaction 05-09-12 Aafes Pt Hood 2.2% 44.76
05-12 Bnding Balance 44.76
A ge Daily Bal - Cycle: $67c.68
Your account sarned $0.12, with an apmual porcentage yield earnad of 0.150%, Eor the dividend period
from O4-01-2012 through 04-29-2012
Items Paid
Date Ttam Amount (§) Pate Ttem Amotnt{$) -
[ - ASE T iglen o507 - 08 TTiTE
05-02 ACH 967.00 05-07 POS 44.73
05-07 ACH 15.00 o~ POs 88.70
=19 o5 3.07 05-97 rag 17.28
04-25 FOS 65,60 05-09 POS 1l.20
04-26 oS 300.00 05-09 POz 17.9%
U5-01 ros 20.86 05-3 DS 22.24
0501 Pos 11.63 05-10 Pos 2.25
0502 FOs 7.42
Savings
Heebetship Savings - 3026186811
WinT Dwper e} BHIAM F HIMAER
Dato feansaction Datail Amouat {$) Balance (§)
ﬁi:irkglm ng Balsccs B ) . 589
24-30 Dividend 9.02 5T
05-12 Ending Balance : 5.7

Your account earued $0.0%, with an anmaal percentage yield sarasd of 0.3403, for tho dividend period
from 04-D1-2012 threwgh 04-25-2012 i

http:llsvr~ihs.nfcu.net:8080/uadlshntDetails.do?stntmnean‘ype=A&shntI®12 9/4/2012




eStatement ' Page 1 of |

STATEMRNT OF ACCOUNT

ACCESS
059515249
STATEMENT PERIOD
03/13/12 - 06/12/12
ER
HENLLEY Q0003026186811
AO00000RSYSQYRIAUNO00IMUI0E .
MALINDA D KTMBER

6109 BRIDGEWOOD DR
HILLEEN TX 76543-5080

Summary of your deposit aceounts

Frovious Paposits/ Withdrawals/ Ending Yo

Balance Cradits Dobits Balance Dividends
Bverybay Checking
1019614960 $44.7¢ $997.49 $1,043.66 #1.41- §0.17
Hembarship Savings
3026186811 §5.71 $0.00 §0.71 $5.00 $0.15
Fotals §50.47 BT T 51,044.35° 43.59 $0.32
Checking

EveryDay Checking - 7019614960
Jolnt Owner{si: BRIAN F KIRBER

Date  Transaction Detail fmount {$) Halance($)
08213 Beglnning Balance ) @4.7¢
25-14 P03 Debit - VCC 7300 Transaction 05-11-12 Sheli service gtation
Killaen TX 29.76
05-21 BOS Debit - VCC 7300 Transaction 05-19-12 067130034751 Killaen
™ 19,30
05-30 ROS Debit - WCC 7300 Transmction 05-29-12 cato — Catexpressway
P Killeen TX 12.83 O

649.59

649.81
877-3130001 bR

42,61 \ (p 4-
06-06 Transfer From Shares

96-12 Ending Balance 1.41-

05-31 Depoxit - DEAS-Cleveland Rot Met DIALdS

Average Daily Balance - Curreat Cycle: $133.82
Your account earnad §0.02, with an annual percentage yicld earned of 0.180%, for the dividend period

from 05-01-2012 through 05-30-2012 )

Items Paid

Date Amount (§} ate Iten Amcunt (§)

967.00 05-30 PGS 6.47

15.00 06-05 roS 44,73
10.46

o6-04
05-14
05-21
Esvings

)

Mamhership Savings -. 3026186611
Joinc Owner(s): BHIAN P HIMBER
Date Transaction betall Amount () Balance (§)

0513 Beginning Balance - 5.71
06-06 Transfor To Checking ! 0,71~ 5.00
06-12 Ending Balance 5.00

http://svrhihs.nfcu.net:8080fuad/stmtDetails.do?statementType:A&stmtIdﬂ3 9!4!2012
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eStatement
5 paoter rienmy
STATEHENT OF ACCOUNT
ACCESS NUMAER
05951924
STATEMENT PERIOD
06/13/12 - 07/12/12
ACCOUNT HUMBER
IBWNLLSY 0000326186811
Sy AAOHDOOTNLINE
UALINDA D KIMDER =
6109 BRIDGENOOD DR
KIILEEN X 76549-5080
Summary of your deposit accounts
Pruvious Dopositas Withdrawals/ Ending Y10
Balance Credits Debfis Balance Dividends
EveryDay Chacking
1019614960 81.41~ $1,061.78 $1,029,72 $30.65 $0.13
Membarship Gavings
3026186811 $5.00 §0.00 $0.00 55.00 $0.15
Totals §3.58 31,081,708 $1,029,72 G LN T§0.34
Checking
Everybay Checking - 7018614960
Joint Ownor(s): BRIAW ¥ KIMBER
Date  Transaction Detail HAmount ($) Balance ($)
6613 Beglnning Balance 1,437
06-18 Deposit 20.00 18.59
06-26 ¥03 Debit Visa Cheuk card 7300 66-25-12 Idontity Guard
00-214-4781 wa 17,9%- 0.60
U6-28 Deposil. - DPAS-Clevelsnd Ret Het 01Afds 635.76 637.36
06-29 Doposit 380.00 1,017.36
96-29 Dividend .. 0,02 1,017.38
07-03 Paid To ~Logal Network Autopay Chic 3LIOLIL - s e e - 867,00~ 50.38
07-05 POS Dabit visa Check Card 7318 07-03-12 Colonial Warranty
877-3130001 DE 46,73 5.65
07-i2 Deposit - Rafes Payroll O1Afdy 25.00 30.65
07-12 Hnding Balance 30.65

Average Daily Balance - Current Cyclo: $167.35
Your account earned $0.02, with an f gu yiald
from 0§-01-2012 through 06~29-2012
Items Paid
Date Item Amoupt [$) Dato
4703 ACH 967.00
06=26 POs 17.%9
Savings

Hembership Savings - 3026186811

Item

d of 0.120%, for the dividend period

Amount {$)

“lﬂ_—ﬁ_"_‘""""""u—"p_m?"“—*—‘iq—.ﬁ-

Jdoint Owner(s}: BRIAN ¥ KIMBER

Date Yransaction Detm)) 2ot (§) Balance (§)

06-13 Beglnning Balance 500
Yo Transactions This Pariod

07-12 Ending salance 5.00.

http:I/svr-ihs.nfcu.net:8080luad/stmtDetails.do?statementType———A&stmtIdﬂ1 4
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EXHIBIT cccaa

FRAUDULENT
ASSIGNMENT

DATED 06/06/2012




Dac-23965 BK-OR V8168 pggsg

T

mmmmnmm
umm.nm
00017147, on ummﬂmn Loan

= (L /)

& .

“Ug2712110a

| certify under penalty of under the kaws of the State of Penngyivania that the
faregoing paragraph  true and comect. ) :




bk Electronically Filed Document *++

Bell County, Tx
Shelley Coston
County Clerk

Doc-23965 Bk-oR VI-8198 Pg.880

Document Number: 2012-23965

Recorded As ! ERX-RECORDINGS
Recorded On: June 14, 2012
Recorded At: 10:09:59 am
Number of Pages: 2
Book-Vi/Pg: Bk-OR ViI-81sg Pg-859
Recording Fee; $1 1..00
Parties:

Direct- MORTGAGE ELECTRONIC REGISTRATION SYSTEMS IN
indirect- TRANSCONTINENTAL TITLE COMPANY TRUSTEE

Receipt Number: 139085
Processed By: Kimberly Powel|

(Perties listed above are for Clerks reference only)

TRUE AND cggﬁﬂ%mmsA
OF THE ORIGINA ONFILE




EXHIBIT “D”

SOL JESSY LOCKHART
NOTICE TO GET OUT




AR ]
i

%7 -

v :
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- . Imporgént f;loticetoall Occupants IS
popety e IO “Weidagird D Willeey
Date f Note ~aaly -

This propqrfv is now owned by the Department of Veterans Affairs through loan termination action andls
managed by Vendor Resource Management, inc. (“VRM”). fyou are living in this property, you may have -
several options avallabie to you to avoid an eviction. '

As the managing company of the property, VRM has assigned this property to a local real estate agentas
Indicated below, You ray also contact VRM directly at toll free 855-843-8325, '

Real Estate Agent: %\ LOC’J\‘\\\QA:)_
Phone Number: AT S —IEL)\Q- QO%O :

The assigned real estate agent will attempt to make contact with you to present available options, however,
we do ask that you review the information in this notice thoroughly and contact the real estate agent to
indicate your intentions with respect to the property.

If you have questions about your rights, you should seek the advice of an attorney. If you have not spaken

with an attorney, you can find attorneys in your area at www.findiegalhelp.org.

IF YOU ARE A TENANT:

® You may have the right to continue living in the property under your existing lease or tenancy under
the Protecting Tenants at Foreclosure Act of 2009, : - -
* Youmay be eligible for relocation assistance to help cover moving expenses,

IF YOU ARE A FORMER BORROWER:

* You may be eligible for relocation assistance to help cover moving expenses.
e :

" ADDITIONAL ASSls"_'rA"Ncs MAY BE AVAILABLE TO ACTIVE SERVICEMEMBERS UNDER
~ THE SERVICEMEMBERS CIVIL RELIEF ACT.

. FOR ASSISTANCE WITH HOMELESS PREVENTION, PLEASE CONTACT
1-877-4AID-VET (1-877-424-3838)
HTTP://WWW.VA.GOV/HOMELESS/

Iif any occupants in the property are active duty military, please contact the real estate agent to self report.

W EST L Vs S A RS lé_d’ DU
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> 383576 KIMBER, BRIAN FINELL &

Details
Map

Click on a title bar to expand or collapse the information.

Account
Property ID: 383576 Legal
iption;
Geographic ID: 0664001977 Agent Code:
Type: Real
Property Use Code:
Property Use
Description:
Location
Address; 6109 BRIDGEWOOD DR Mapsco:
KILLEEN, TX
Neighborhood: KISD AREA Map ID:
Neighborhood CD: KIL112
Owner
Name: KIMBER, BRIAN FINELL & MALINDA  Owner ID:
D
Mailing Address: 6109 BRIDGEWOOD DR % Ownership:
KILLEEN, TX 76549-5080
Y Values sk A
(+) Improvement Homesite Valye: + $179,267
(+) Improvement Non-Homesite Value: + $0
(*+) Land Homesite Value: + $13,000
(+) Land Non-Homesite Valye: + $0 Ag / Timber Use Value
(+) Agricultural Market Valuation: + $0 $0
(*) Timber Market Valuation: + $0 $0
(=) Market Value: = $192,267
(=) Ag or Timber Use Valye Reduction; — $0
(=) Appraised Vajue: = $192,267
(=) HS Cap: - $0
Dlssessedvabe: = g
¥ Taxing Jurisdiction R R AR
Owner: KIMBER, BRIAN FINELL & MALINDA D
% Ownership: 100.0000000000%
Total Value: $192,267
Tax raised
Entity Description " Rate cg,‘:,e

MALINDA D for Year 2011

BRIDGEWOOD ADDITION PHASE i,
BLOCK 003, LOT 0098

28C08

. Estimated
Taxable Value Tax




ﬁ

CAD TAX APPRA!SAI_. DISTRICT, BELL 0.00000 $192 267 $184,767 $0.00
COUNTY 0
CB  BELL COUNTY 0.40960 $192,267 $184,767 $756.81
0
JCTC CENTRAL TEXAS COLLEGE 0.14090 $192,267 $184,787 $260.34
0 .
RRD  BELL COUNTY ROAD 0.02990 $192.267 $184,767 $55.25
0
SKIL  KILLEEN ISD 1.14119 $192,267 $169,767 $1,937.38
o}
TKi CITY OF KILLEEN 0.74280 $192 267 $184,767 $1,372.45
0
WCL CLEARWATER UWw.c.n. 0.00400 $192,267 $184,767 $7.39
w 0
Total Tax Rate: 2.46839
0
Taxes w/Current $4,389.60
Exemptions:
Taxes wio Exemptions: $4,745.90
¥ Improvemenit / Building
Improvement #1: ESIDENTIAL State Code: 41 Living Area: G Value: g17g257
sgit
Type Description Exterior Wall Year Built SQFT
=] MSERVO5  EXBK 2008 1110.0
GAR 2008 4806.0
O, GPEN PORCH . - 2008 24.0
op, OPEN PORCH 2008 200.0
2ND 2MDELOOR 1614.0
Fp2 AVG QUAL FIR EPLACE 1.6
8TGH FAIR QUAL STORAGE 2008 160.0
Yland
# Type Description Acres  Sqft Eff Front Eff Depth Market Value Prod. Value




1 RES RESIDENTIAL 0.1791  7800.00 65.00 120.00 $13,000 $0

¥ Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS cép Assgessed
2013 N/A N/A N/A | N/A N/A N/A
2012 $172,865 $16,250 0 189,115 $0 $189,115
2011 $179267 - $13,000 0 192,267 $0 $192,267
2010 $179,267 $13,000 | 0 192,267 $0 $192 267
2009 $179,267 $13,000 0 192,267 $0 $192,267
2008 $0 $6,175 ] 6;175 $0 ss,ﬁs
2007 $0 : $2,275 ] 2,275 $0 $2,275
Deed History ;(Lgt'snm'mmcu!onsp i |
# Deed Date pT: Description Grantor Grantee :olum Page Iez:-.dber
1 5/15/2008 1 WARRANTY CENTEX HOMES KIMBER, BRIAN FINELL & Deed 20080002 20080002
12:00:00 AM DEED MALINDA D Num 0653 0653
2 1/31/2008 1 WARRANTY Wa&B CENTEX HOMES Deed 20080000 20080000
12:00:00 AM DEED DEVELOPMENT 1t Num 4238 4236
LLC
3 6/30/2007 13 Misc WaB W&BDEVELOPMENT Il  Deeg 20070003 20070003
12:00:00 AM E%!ELOPMENT LLC Num 1602 1602

i."!'_ax Due SRR A
Property Tax Information as of 11/11/2012

AmountDueifPaidon:g —  Recalculate ::
Discoun

:'ea Taxing Jurisdiction ;:;bh _?::o. i?gs i:..a;e E;mw :t::;nso Saount
interest

201 BELL COUNTY $18161 $76496  $0.00 $76496 $1530 $0.00 $749.66

2




201

201

201

201

201

201

201

201

201

CENTRAL TEXAS COLLEGE
BELL COUNTY ROAD
KILLEEN ISD

CITY OF KILLEEN
CLEARWATER uwco.
2012 TOTAL:

BELL COUNTY

CENTRAL TEXAS COLLEGE
BELL COUNTY ROAD
KILLEEN ISD

CITY OF KILLEEN
CLEARWATER uwcno.

2011 TOTAL:

BELL COUNTY
CENTRAL TEXAS COLLEGE
BELL COUNTY ROAD

KILLEEN ISD

$18161 $254.26
-5

$181,61
5

$166,61 $1884.42
5

$181,61 $1349.04
5

$181,61
5

$7.26
$4314,24
$184,76 $756.81
7
$184,76  $260.34
7
$184,76  $55.25
7
$169,76 $1937.36
7.
$184,76 $1372.45
7

$184,76 $7.39
7

$4389.60

$184,76  $705.81
7

$184,76  $260.34
7

$184,76 35525
7

$169,76 $1937.36
7

$54.30

$0.00 $254.26
$0.00 $54.30
$0.00 $1884.4
2

$0.00 $1349.0
4

$0.00 $7.26
$0.00 $4314.2
4

$73410  $0.00
$260.34 $0.00
$53.59  $0.00

$1879.24  $0.00

$1331.28  $0.00

$7.17  $0.00
$4266.72  $0.00
$684.63  $0.00
$260.34  $0.00
$53.59  $0.00

$1879.24  $0.00

$0.00

-$1.09

-$37.69

-$26.98

-$0.15

-$81.21

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00 $254.26
$0.00 $53.21
$0.00 $1846.7

3
$0.00 $1322.0

6
$0.00 $7.11
$0.00 $4233.0

3
$0.00  $0.00
$0.00 - $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00
$0.00  $0.00




‘

(2)01 CITY OF KILLEEN $134.7$ $1372.45 $1331.27 $0.00 $0.00  $0.00 $0.00
301 CLEARWATER Uw.CcD. $184,7$ $7.39 $7.17 $0.00 $0.00  $0.00 $0.00

2010 TOTAL: $4338.60 $4216.24 $0.00 $0.00 $0.00 - $0.00
200 BELL COUNTY sm_vg $69454  $67370 3000  $0.00 $0.00  $0.00
200 CENTRAL TEXAS COLLEGE s1a4.7$ $26034 $26034  $000 $0.00 $000 $0.00
500 BELL COUNTYROAD $184,7$ $54.51 $52.87 $0.00 $0.00  $0.00 $0.00
500 KILLEEN !Sb $169,7? $1937.36 $1879.24 $0.00 $0.00 $0.00 $0.00
.g?DD CItY o KILLEEN $184.7E,‘3 $1284.13 $124561 $0.00 $0.00  $0.00 $0.00
300 CLEARWATER Uw.cCD. 3184,73 $7.39 $7.17 $0.00 $0.00 $0.00 $0.00

2009 TOTAL: | 23827 $411853  $0.00 $000 000 $0.00
200 BELL COUNTY $6,175  $23.34 82264 3000 5000 000 000
500 CENTRAL TEXAS COLLEGE $6,175 $8.71 $8.71 $0.00 $0.00  $0.00 $0.00
gOD BELL COUNTY ROAD $6,175 $1.82 $1.77 $0.00 $0.00 $0.00 $0.00
gﬂO KILLEEN ISD $6,175 $70.47 $68.36 $0.00 $0.00  $0.00 $0.00
200 CITY OF KILLEEN %6175 $4292 84164 3000 000 $0.00  $0.00
200 CLEARWATER UW.C, $6175  $025  $0.24 $0.00  $000 3000 $0.00

2008 TOTAL; $147.51  $143.38 $0.00 $0.00 $0.00 SO.QO




‘

KIMBER, BRIAN FINELL & MALINDA D $17428.2 $12744.2 $4314.2 -$81.21  $0.00 $4233.0
TOTAL: 2 5 4 3
?00 BELL COUNTY $2,275 $8.63 $8.37  s0.00 $0.00  $0.00 $0.00
200 CENTRAL TEXAS COLLEGE $2,275 $3.23 $323  $0.00 $0.00  $0.00 $0.00
7
200 BELL COUNTY ROAD $2,275 $0.67 $0.65  $0.00 $0.00  $0.00 $0.00
7
200 KILLEEN ISD $2,275  $25.906 $25.18  $0.00 $0.00  $0.00 $0.00
7
200 CITY OF KILLEEN . $2275  $15.81 $15.33  $0.00 $0.00  $0.00 $0.00
7
200 CLEARWATER uw.c.n. $2,275 $0.09 $0.09  $0.00 $0.00  $0.00 $0.00
7
2007 TOTAL: $64.39 5235 $0.00  $0.00 $0.00  $0.00
was DEVELOPMENT Ji LLC TOTAL: $64.39 352385 $0.00  $0.00 $0.00  $0.00
GRAND TOTAL (ALL OWNERS): $17482.6 $12797.1 $4314.2 .$81.21 $0.00 34233.3
1 0 4

sure you enter the date and RECALCULATE to obtain the correct totaj amount due.

Questions Please Call Our Office tn: ____ Belton (254)9396841 Killeen (264)634-9752 ——
: — - Temple (264)771-1 108

. . Database last updated on: 1192012  ©2012 All Rights

Website version: 1222 2:45 AM Reserved, Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+,




EXHIBIT “F”

NOTICE OF SUBSTITUTE
TRUSTEE’S SALE

DATED JUNE 22, 2012




NOTICE OF SUBSTITUTE TRUSTEE'S SAL

DATE: Jun 22, 2012
TS# TX1200055154

Assert and protect your rights as a member of the armed forces of the United States. If you
are or your spouse is serving on active military duty, including active military duty as a
member of the Texas National Guard or the National Guard of another state or as a
member of a reserve component of the armed forces of the United States, please send
written notice of the active duty military service to the sender of this notice immediately.

DEED OF TRUST, SECURITY AGREEMENT-FINANCING STATEMENT:

Date; 05/02/2009

Grantor: BRIAN FINELL KIMBER AND MALINDA D. KIMBER,
HUSBAND AND WIFE

Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SY STEMS,

INC.,IS ACTING' SOLELY AS A NOMINEE FOR
AMERIGROUP MORTGAGE CORPORATION A DIVISION
OF MORTGAGE INVESTORS CORPORATION, its successors

and assigns
Trustee: TRANSCONTINENTAL TITLE COMPANY
Recording Instrument 2009-00017147, Volume XX, Page XX, Real Property
Information: Records, Bell County, TX, Recorded on: 05/13/2009 Loan
Modification 07/13/2011 as Instrument No,. 2011-23668, in Book
XX, Page XX.
Property: See EXHIBIT “A*
Mortgage Servicerr GMAC MORTGAGE, LLC FKA GMAC MORTGAGE
CORPORATION
NOTE:
Date: 05/02/2009
Amount: $175,950.00 _
Debtor: BRIAN FINELL KIMBER, MALINDA D KIMBER
Holder: GMAC Mortgage, LLC
SUBSTITUTE Angela Carter, Juanita Strickland, Richard Hester, Bob Lee and
TRUSTEE: Janae Urbanczyk, Noel McNally or Cassandra Inouye or Elizabeth
Yeranosian, c/o Executive Trustee Services, LLC, 2255 North
Ontario Street, Suite 400, Burbank, California 91504-3120
DATE OF SALE OF PROPERTY:

Tuesday, 08/07/2012 at 10:00 A.M. but in no ‘event later than three (3) hours thereafter
PLACE OF SALE OF PROPERTY:

THE BELL COUNTY CLERK'S ALCOVE TO THE EAST OF THE MAIN ENTRANCE OF
THE BELL COUNTY JUSTICE COMPLEX, 1201 HUEY DRIVE, BELTON, TEXAS

7196 9006 9296 0514 9292




