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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al.,

                        Debtors.

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered 

RESIDENTIAL CAPITAL, LLC, et al.,

                         Plaintiffs,
v.

ALLSTATE INS. CO. et al.,

                         Defendants.

Adv. Pro. No. 12-01671 (MG)

THE WESTERN & SOUTHERN DEFENDANTS’ OBJECTION AND
JOINDER IN OPPOSITION TO THE DEBTORS’ MOTION TO EXTEND

THE AUTOMATIC STAY OR ENJOIN PROSECUTION OF CERTAIN LITIGATION 
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The Western and Southern Life Insurance Company, Western-Southern Life Assurance 

Company, Columbus Life Insurance Company, Integrity Life Insurance Company, National 

Integrity Life Insurance Company, and Fort Washington Investment Advisors, Inc. (collectively, 

“Western & Southern”), defendants in this adversary proceeding, respectfully submit this

Objection and Joinder in Opposition to the Debtors’ Motion to Extend the Automatic Stay or, in 

the Alternative, For Injunctive Relief Enjoining Prosecution of Certain Pending Litigation 

Against Debtors’ Directors and Officers and Non-Debtor Corporate Affiliates [Docket No. 4]

(the “Motion”), along with the supporting declaration of Steven S. Fitzgerald dated June 28, 

2012.

PRELIMINARY STATEMENT

Western & Southern would have rather resolved this motion consensually.  It advised the 

Debtors that it is willing to consent to stay litigation against the Non-Debtor Affiliates1 if: (i) the 

stay expires on October 31, 2012; (ii) any claims against the Non-Debtor Affiliates are tolled for 

the duration of any stay; (iii) Debtors provide a plan for document preservation so that they are 

able to comply with future document discovery requests relating to The Western and Southern 

Life Insurance Company et al. v. Residential Funding Company, LLC et al., No. A1105042 

(Hamilton Cnty. C.P.) (the “Ohio Action”), whether such discovery is sought from the Debtors 

or Non-Debtor Affiliates; and (iv) non-Debtor Ally Securities, LLC makes certain filings in the 

Ohio Action currently due July 6, 2012.  

In addition, any stay should be conditioned on the Non-Debtor Affiliates, who are to 

benefit from the stay, to commit to provide timely discovery in the Ohio Action or seek 

extension of two critical deadlines in that action for a period equal to the duration of the stay: the 

discovery deadline of April 4, 2013 and the trial date of January 6, 2014.  Otherwise Western & 
                                                
1 Capitalized terms not otherwise defined herein shall have that meaning ascribed to them in the Motion.
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Southern will be placed in the untenable position of having to comply with another court’s 

mandates while being prohibited from doing so by this Court.  

Western & Southern joins in the arguments made by the other objecting defendants in 

this adversary proceeding to the extent they argue that the Debtors’ Motion should be denied.  If 

this Court nevertheless determines an injunction is appropriate, Western & Southern respectfully 

submits that such order should expressly toll all claims Western & Southern may have against 

the Non-Debtor Affiliates for the duration of the stay plus an additional thirty (30) days after the 

expiration of the stay and be conditioned upon (i) a firm commitment that timely discovery will 

be provided despite the stay; or (ii) the Non-Debtor Affiliates obtaining an extension of the 

relevant deadlines in the Ohio Action.2

BACKGROUND 

On June 29, 2011, Western & Southern filed the Ohio Action alleging that certain 

Debtors, certain Non-Debtor Affiliates, and the Unaffiliated Underwriters3 committed fraud, 

violated the Ohio Securities Act, and committed other tortious conduct in connection with the 

sale of $120 million of residential mortgage-backed securities to Western & Southern (the

“Certificates”).4  Western & Southern served document requests upon all parties in the Ohio 

Action on November 29, 2011.  In December 2011, defendants in the Ohio Action filed motions 

                                                
2 Western & Southern hereby reserves the right to object or argue that the Bankruptcy Court does not have 
jurisdiction to adjudicate this adversary proceeding or the subject matter thereof and/or file a motion withdrawing 
the reference to the Bankruptcy Court. 

3 References to the “Unaffiliated Underwriters” are to RBS Securities, Inc. (f/k/a Greenwich Capital Markets, Inc.), 
UBS Securities LLC, Deutsche Bank Securities Inc., Citigroup Global Markets, Inc., and J.P. Morgan Securities, 
LLC.

4 The Ohio Action also includes claims relating to mortgage-backed securities packaged and sold by third parties 
unrelated to the Debtors or the Non-Debtor Affiliates.  Contrary to the Debtors’ assertion, there are no claims in the 
Ohio Action based on an alter-ego theory of liability against Ally Securities or any other Non-Debtor Affiliate.  The 
claims arise out of Ally Securities’ own conduct.
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to dismiss, arguing that the claims were time-barred and that Western & Southern failed to plead 

actionable misrepresentations or the requisite fraudulent intent.  The Officer Defendants5 also 

moved for dismissal based on lack of personal jurisdiction.  

On defendants’ motion, discovery was stayed in the Ohio Action pending a decision on 

the motions to dismiss.  The stay was granted in part because counsel for the Debtors and Non-

Debtor Affiliates in the Ohio Action assured the court that they would provide discovery

immediately following a ruling on the motions to dismiss.  See Fitzgerald Decl. Ex. 1 at 15:10-19

(Counsel: “within 30 days we could respond to the written discovery and begin producing . . . if 

you keep some of the case alive, there are clearly portions of documents that will not be 

contested on relevancy grounds or whether it’s outside of discovery.  So there will be the ability 

to begin production in a meaningful way”).

On June 6, 2012, the motions to dismiss the Ohio Action as against the Unaffiliated 

Underwriters and Non-Debtor Affiliate Ally Securities f/k/a Residential Capital Securities LLC

were denied except with respect to claims barred by the statute of repose provided for under the 

Ohio Securities Act.  See Fitzgerald Decl. Ex. 2 at 23.  The Officer Defendants were also 

dismissed without prejudice from the case for lack of personal jurisdiction.  Id.  The court did not 

rule on the motion as it pertained to the Debtors because claims against the Debtors were stayed.  

Id. at 1.

Discovery has begun in the Ohio Action, but the sole remaining Non-Debtor Affiliate in 

that action, Ally Securities, refuses to participate, apparently expecting this Court will effectively 

order a grinding halt to discovery.  Trial in the Ohio Action is set to begin on January 6, 2014.  

See id. Ex. 3 (scheduling order).  The fact discovery deadline is April 4, 2013.  Id.  

                                                
5 References to the “Officer Defendants” are to Bruce J. Paradis, Davee L. Olson, David C. Walker, Kenneth M. 
Duncan, Ralph T. Flees, James G. Jones, and David M. Bricker.
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ARGUMENT

I. ANY ORDER ENJOINING THE OHIO ACTION SHOULD TOLL 
CLAIMS AGAINST NON-DEBTOR AFFILIATES AND BE CONDITIONED 
UPON MODIFICATION OF THE CURRENT SCHEDULING ORDER

Western & Southern attempted, and would have preferred, to resolve this dispute 

consensually.  Negotiations ultimately failed because the Debtors and Non-Debtor Affiliates 

were unwilling to agree (i) to a stipulation that provided all time periods for bringing claims 

against the Non-Debtor Affiliates, including any time periods imposed by any statute, rule of 

law, or order of the court presiding over the Ohio Action, were tolled for the duration of the stay 

(plus an additional thirty (30) days after expiration of the stay); and (ii) that Ally Securities 

would file an answer in the Ohio Action and serve written responses and objections to Western 

& Southern’s discovery requests, both of which are currently due on July 6, 2012, before any 

injunction protects Ally Securities from having to answer and provide discovery responses.  

This Court should not enter any order extending the automatic stay unless it also tolls the 

running of all time periods for bringing claims against the Non-Debtor Affiliates, including any 

time periods imposed by any statute, rule of law, or order of the judge with jurisdiction of the 

Ohio Action.  It would be inequitable and prejudicial to Western & Southern if it were stayed 

from prosecuting its claims against non-Debtors while the period within which it could bring 

those claims diminishes or potentially ends entirely. 

The second contested issue relates to certain filings due on July 6.  Ally Securities, has 

flatly refused to provide any discovery to date despite stating to Judge Myers, the judge presiding 

over the Ohio Action, on the record, that it would do so immediately after a decision on its 

motion to dismiss.  See Fitzgerald Decl. Ex. 1 at 15:10-19.  Consistent with their obstructionist 

posture, the Debtors and Ally Securities have refused to agree that Ally Securities will make two 
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effectively ministerial filings which are currently due on July 6 – i.e., an answer and written and 

responses and objections to Western & Southern’s discovery requests in the Ohio Action.  

Western & Southern cannot agree to any stay that relieves Ally Securities of its current 

obligations in the Ohio Action.  There is a scheduling order in place under which all fact 

discovery must be completed by April 2013, see Fitzgerald Decl. Ex. 3, and any stay against 

Western & Southern should be conditioned on the court with jurisdiction over the Ohio Action

extending the April 2013 deadline for completion of fact discovery.  While Western & Southern 

is willing to agree to a brief stay, it should not be whipsawed between the restraints imposed by 

this Court and the obligations imposed by the court handling the Ohio Action.  In addition to 

obtaining extensions of the discovery deadline and trial date,6 Ally Securities’ answer must be 

filed and written objections served as a condition of any stay.  Having these documents on file 

will help ensure that once the stay is lifted, Ally Securities will not be able to further delay 

proceedings by asking for time in which to file an answer or serve discovery responses.  

Moreover, Western & Southern further reserves the right to seek discovery from the 

Debtors regardless of any stay.  As noted above, if this Court extends the automatic stay to Ally 

Securities, Western & Southern could nevertheless issue a third-party subpoena and compel 

production of the documents.  In re Miller, 262 B.R. at 505.   If the Debtors refuse to produce the 

relevant documents, Western & Southern may seek sanctions for such post-petition conduct.  Id.

at 507-08.  

II. AN INJUNCTION IS NOT APPROPRIATE HERE

Western & Southern joins in the arguments submitted by the other objecting defendants 

in opposition to the Motion and will not repeat them here.  We note briefly, however, that 

Debtors have not come close to meeting their burden of demonstrating an injunction is warranted 
                                                
6 Of course, no extension would be necessary if Ally Securities agrees to continue with discovery despite the stay.

12-01671-mg    Doc 49    Filed 06/28/12    Entered 06/28/12 19:52:28    Main Document
  Pg 6 of 14



6

here.  Debtors make four substantive arguments in support of the need for an injunction, none of 

which is persuasive.  

First, they argue there is an identity of interest between the Debtors and the Non-Debtor 

Affiliates such that a decision against the Non-Debtor Affiliates would be tantamount to a 

decision against the Debtors.  However, the Ohio Action does not have a trial date until 2014, 

when this case, if prosecuted with the alacrity the Debtors have advertised, should be over. 

Moreover, Western & Southern agrees not to assert res judicata or collateral estoppel against the 

Debtors in respect of any rulings it obtains going forward in the Ohio Action.

Second, the Debtors argue that there would be a huge discovery burden on the Debtors

absent a stay.  But this is not compelling because discovery may still be sought regardless of a

stay.   As courts in this District has observed, filing bankruptcy does not allow a debtor in 

possession of relevant evidence to refuse to produce it.   See Signature Bank v. Ahava Food 

Corp., No. 08 Civ. 3893 (NRB), 2008 U.S. Dist. LEXIS 67464, at *5 (S.D.N.Y. Aug. 19, 2008) 

(Buchwald, J.) (noting that the Second Circuit has rejected a rule that would allow debtors to 

avoid discovery obligations).  “[I]t is now generally accepted that discovery pertaining to claims 

against the bankrupt’s codefendants is not stayed, even if the discovery requires a response from 

the debtor, and even if the information discovered could later be used against the debtor.”  In re 

Richard B. Vance and Co., 289 B.R. 692, 697 (Bankr. C.D. Ill. 2003).  “Information is 

information, and . . . the discovery of it as part of the development of a case against Non-Debtor

parties is permissible, even if that information could later be used against the party protected by 

the automatic stay.”    In re Miller, 262 B.R. 499, 505 (B.A.P. 9th Cir. 2001); see also In re 

Bindermann Indus. USA, Inc., 200 B.R. at 783.  Moreover, the Debtors exaggerate the burden of 

discovery in the Ohio Action, as there are currently only five mortgage-backed securities 
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offerings involving Non-Debtor Affiliates and the Debtors.  See Fitzgerald Decl. Ex. 2 at 12 

(order dismissing claims with purchase dates prior to June 29, 2006).

Third, Debtors argue that a failure to enjoin the Ohio Action will give rise to 

indemnification claims by the Non-Debtor Affiliates.  The Third Circuit rejected a similar 

argument as a basis for non-debtor releases in a plan.  Gillman v. Continental Airlines (In re 

Continental Airlines), 203 F.3d 203, 215-16 (3d Cir. 2000) (footnotes omitted).

Fourth, Debtors claim that prosecution of the Ohio Action may result in the Non-Debtor 

Affiliates drawing down on the insurance available to the Debtors.  But there has been no motion 

made for stay relief to tap such insurance, and the Court can evaluate whether to permit the use 

of any of the insurance when such motion is made.

CONCLUSION

For all of the foregoing reasons, and for the reasons asserted by the other defendants in 

this adversary proceeding, Western & Southern respectfully requests that the Court deny the 

Motion and that the Court grant such other and further relief it deems just and proper.  If the 

Court does extend the stay to Non-Debtor Affiliates, Western & Southern respectfully submits 

that the Court’s order should toll the running of all time periods for bringing claims against the 

Non-Debtor Affiliates, including any time periods imposed by any statute, rule of law, or order 

of the judge with jurisdiction of the Ohio Action for the duration of the stay plus an additional 

thirty (30) days after the expiration of the stay the stay.  Western & Southern further requests that 

such stay be conditioned upon (i) a firm commitment that timely discovery will be provided 

despite the stay; or (ii) the Non-Debtor Affiliates obtaining an extension of the relevant deadlines 

in the Ohio Action.
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Dated: June 28, 2012
New York, New York

Respectfully submitted,

/s/ Steven S. Fitzgerald
Paul R. DeFilippo
Steven S. Fitzgerald

WOLLMUTH MAHER & DEUTSCH LLP
500 Fifth Avenue 
New York, New York 10110
Telephone: (212) 382-3300
Facsimile:  (212) 382-0050

Attorneys for The Western and Southern 
Life Insurance Company, Western-
Southern Life Assurance Company, 
Columbus Life Insurance Company, 
Integrity Life Insurance Company, 
National Integrity Life Insurance 
Company, and Fort Washington 
Investment Advisors, Inc.
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CERTIFICATE OF SERVICE

I certify that on the 28th day of June, 2012, I caused a true and correct copy of  the 
Western & Southern Defendants’ Objection and Joinder in Opposition to Debtors’ Motion, and 
the accompanying Declaration of Steven S. Fitzgerald dated June 28, 2012 to be served 
electronically on those parties requesting electronic service via the Court’s ECF system and on 
the parties listed below via U.S. first class mail, postage prepaid.

/s/ Steven S. Fitzgerald
Steven S. Fitzgerald

Party Counsel
Residential Capital, LLC
1177 Avenue of the Americas
New York, New York 10036
Attn: Tammy Hamzehpour
Proposed counsel for the Debtors with respect 
to all Defendants except Federal Home Loan 
Bank of Boston and Federal Home Loan Bank 
of Chicago

Morrison & Foerster LLP
1290 Avenue of the Americas
New York, New York 10104
Attn: Larren M. Nashelsky
Gary S. Lee
Joel C. Haims

Proposed conflicts counsel and proposed 
counsel for the Debtors with respect to 
Defendants Federal Home Loan Bank of 
Boston and Federal Home Loan Bank of 
Chicago

Curtis, Mallet-Prevost, Colt & Mosie LLP
101 Park Avenue
New York, New York 10178
Attn: Steven J. Reisman
Maryann Gallagher

The Office of the United States Trustee for the
Southern District of New York
33 Whitehall Street, 21st Floor
New York, New York 10004
Attn: Tracy Hope Davis
Linda A. Riffkin
Brian S. Masumoto
The Office of the United States Attorney 
General U.S. Department of Justice
950 Pennsylvania Avenue NW
Washington, DC 20530-0001
Attn: U.S. Attorney General, Eric H. Holder, 
Jr.
The Office of the New York State Attorney 
General
The Capitol
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Albany, New York 12224-0341
Attn: Nancy Lord, Esq.
Neal Mann, Esq.
The Office of the U.S. Attorney for the 
Southern District of New York
One St. Andrews Plaza
New York, New York 10007
Attn: Joseph N. Cordaro, Esq.
Counsel for Official Committee of Unsecured
Creditors

Kramer Levin Naftalis & Frankel LLP
1117 Avenue of the Americas
New York, New York 10036
Attn: Ken Eckstein
Douglas H. Mannal

Citibank N.A.
390 Greenwich Street, 6th Floor
New York, New York 10013
Attn: Bobbie Theivakurnaran
Fannie Mae
3900 Wisconsin Avenue NW
Mail Stop 8H-504
Washington, DC 20016
Attn: Vice President, Credit Management, John 
S. Forlines
Ally Financial Inc. Kirkland & Ellis

601 Lexington Avenue
New York, New York 10022
Attn: Richard M. Cieri
Ray C. Schrock

Deutsche Bank Trust Company Americas
25 DeForest Avenue
Summit, New Jersey 07901
Attn: Kevin Vargas
The Bank of New York Mellon, Asset Backed
Securities Group
101 Barclays Street 4W
New York, New York 10286
U.S. Bank National Association
50 South 16th Street, Suite 2000
Philadelphia, Pennsylvania 19102
Attn: George Rayzis
U.S. Bank National Association
60 Livingston Avenue, EP-MN-WS1D
St. Paul, Minnesota 55107
Attn: Irina Palchuk
U.S. Bank National Association Kelley Drye & Warren LLP

101 Park Avenue
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New York, New York 10178
Attn: James S. Carr
Eric R. Wilson

Wells Fargo Bank, N.A.
P.O. Box 98
Columbia, Maryland 21046
Attn: Corporate Trust Services, GMACM 
Home Equity Notes 2004 Variable Funding 
Trust
Counsel to the administrative agent for the 
Debtors’ proposed providers of debtor in 
possession financing

Skadden, Arps, Slate, Meagher & Flom LLP
Four Times Square
New York, New York 10036
Attn: Kenneth S. Ziman
Jonathan H. Hofer

Nationstar Mortgage LLC
350 Highland Drive
Lewisville, Texas 75067
Attn: General Counsel
Nationstar Mortgage LLC Sidley Austin LLP

One South Dearborn
Chicago, Illinois 60603
Attn: Larry Nyhan
Jessica CK Boelter

Internal Revenue Service
P.O. Box 7346
Philadelphia, Pennsylvania 19101-7346
Securities and Exchange Commission, New 
York Regional Office
3 World Financial Center, Suite 400
New York, New York 10281-1022
Attn: George S. Canellos, Regional Director
Allstate Insurance Company, Allstate Life 
Insurance Company, Allstate Life Insurance 
Company of New York, Allstate New Jersey 
Insurance Company, Allstate Bank, Allstate 
Retirement Plan, American Heritage Life 
Insurance Company, First Colonial Insurance 
Company, Kennett Capital, Inc.

Quinn Emanuel Urquhart & Sullivan, LLP
51 Madison Avenue, 22nd Floor
New York, New York 10010
Attn: Daniel L. Brockett, Esq.

Cambridge Place Investment Management, Inc. Bernstein Litowitz Berger & Grossman
LLP
1285 Avenue of the Americas, 38th Floor
New York, New York 10019
Attn: Gerald H. Silk, Esq.

Federal Home Loan Bank of Boston, Federal 
Home Loan Bank of Chicago, Federal Home 
Loan Bank of Indianapolis

Keller Rohrback L.L.P.
1201 3rd Avenue, Suite 3200
Seattle, Washington 98101-3052
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Attn: Lynn Lincoln Sarko, Esq.
Huntington Bancshares Inc., Stichting 
Pensioenfonds ABP

Grant & Eisenhofer P.A.
485 Lexington Avenue, 29th Floor
New York, New York 10017
Attn: Jay W. Eisenhofer, Esq.

Massachusetts Mutual Life Ins. Co. Quinn Emanuel Urquhart & Sul1ivan, LLP
51 Madison Avenue, 22nd Floor
New York, New York 10010
Attn: Philippe Z. Selendy, Esq.

New Jersey Carpenters Health Fund, New 
Jersey Carpenters Vacation Fund, Boilermaker 
Blacksmith National Pension Trust

Cohen Milstein Sel1ers & Tol1 PLCC
88 Pine Street, 14th Floor
New York, New York 10005
Attn: Joel P. Laitman, Esq.

SeaLink Funding Ltd. Labaton Sucharow LLP
140 Broadway
New York, New York 10005
Attn: Joel H. Bernstein, Esq.

Thrivent Financial for Lutherans, Thrivent 
Balanced Fund, Thrivent Core Bond Fund, 
Thrivent Income Fund, Thrivent Limited 
Maturity Bond Fund, Thrivent Balanced 
Portfolio, Thrivent Bond Index Portfolio, 
Thrivent Limited Maturity Bond Portfolio, 
Thrivent Financial Defined Benefits Plan
Trust

Bernstein Litowitz Berger & Grossman LLP
12481 High Bluff Drive, Suite 300
San Diego, California 92130
Attn: Blair A. Nicholas, Esq.

Union Central Life Insurance Company, 
Ameritas Life Insurance Corp., Acacia Life 
Insurance Company

Robbins Gel1er Rudman & Dowd LLP
58 South Service Road, Suite 200
Melvil1e, New York 11747
Attn: Samuel H. Rudman, Esq.

Union Central Life Insurance Company, 
Ameritas Life Insurance Corp., Acacia Life 
Insurance Company

Robbins Gel1er Rudman & Dowd LLP
655 West Broadway, Suite 1900
San Diego, California 92101
Attn: Steven W. Pepich, Esq.

Financial Guaranty Insurance Co. Jones Day
222 East 41st Street
New York, New York 10017
Attn: Howard F. Sidman, Esq.

Assured Guaranty Municipal Corp. Susman Godfrey LLP
560 Lexington Avenue, 15th Floor
New York, New York 10022
Attn: Jacob Buchdahl, Esq.

Federal Housing Finance Agency, as 
conservator for the Federal Home Loan 
Mortgage Corporation

Kasowitz Benson Torres & Friedman LLP
1633 Broadway
New York, New York 10019
Attn: Mark E. Kasowitz, Esq.

Federal Deposit Insurance Corporation as Grais & Ellsworth LLP

12-01671-mg    Doc 49    Filed 06/28/12    Entered 06/28/12 19:52:28    Main Document
  Pg 13 of 14



Receiver for Citizens National
Bank and as Receiver for Strategic Capital
Bank

1211 Avenue of the Americas
New York, New York 10036
Attn: David J. Grais, Esq.
Mark B. Holton, Esq.
Kathryn E. Matthews, Esq.
Leanne M. Wilson, Esq.
Maria Heifetz, Esq.
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Wollmuth Maher & Deutsch LLP
500 Fifth Avenue
New York, New York 10110
(212) 382-3300
Paul R. DeFilippo
Steven S. Fitzgerald

Attorneys for The Western and Southern Life 
Insurance Company, Western-Southern Life
Assurance Company, Columbus Life Insurance
Company, Integrity Life Insurance Company, 
National Integrity Life Insurance Company, and 
Fort Washington Investment Advisors, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al.,

                        Debtors.

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered 

RESIDENTIAL CAPITAL, LLC, et al.,

                         Plaintiffs,
v.

ALLSTATE INS. CO. et al.,

                         Defendants.

Adv. Pro. No. 12-01671 (MG)

DECLARATION OF STEVEN S. FITZGERALD

I, STEVEN S. FITZGERALD, hereby declare under penalty of perjury pursuant to 28 

U.S.C. § 1746 that the following is true and correct:

1. I am an attorney with the law firm Wollmuth Maher and Deutsch LLP

duly admitted to practice in the state of New York and am admitted to practice and appear before 

this Court.  I represent The Western and Southern Life Insurance Company, Western-Southern 
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Life Assurance Company, Columbus Life Insurance Company, Integrity Life Insurance 

Company, National Integrity Life Insurance Company, and Fort Washington Investment 

Advisors, Inc. (collectively, “Western & Southern”), defendants in this adversary proceeding. I 

submit this Declaration in opposition to the Debtors’ Motion to Extend the Automatic Stay or 

Enjoin Prosecution of Certain Litigation.  I am familiar with the facts set forth below from my 

own personal knowledge and review of relevant documentation.

2. Attached as Exhibit 1 is a true and correct excerpted copy of a transcript of 

proceedings held in The Western and Southern Life Insurance Company et al. v. Residential 

Funding Company, LLC et al., No. A1105042, (Hamilton Cnty. C.P.) on February 3, 2012.

3. Attached as Exhibit 2 is a memorandum and order dated June 6, 2012 in 

The Western and Southern Life Insurance Company et al. v. Residential Funding Company, LLC 

et al., No. A1105042, (Hamilton Cnty. C.P.).

4. Attached as Exhibit 3 is a true and correct copy of the scheduling order in 

The Western and Southern Life Insurance Company et al. v. Residential Funding Company, LLC 

et al., No. A1105042, (Hamilton Cnty. C.P.) dated December 22, 2011.

Executed this 28th day of June 2012 in New York, New York.

/s/ Steven S. Fitzgerald
Steven S. Fitzgerald
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