
 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

 )  
In re: ) Chapter 11 
 )  
ZACHRY HOLDINGS, INC., et al.,1 ) Case No. 24-90377 (MI) 
 )  

   Debtors. ) (Jointly Administered) 
 ) Re: Docket No. 5 

 
ORDER (I) AUTHORIZING DEBTORS TO  

(A) CONTINUE INSURANCE PROGRAM AND SURETY BOND 
PROGRAM AND (B) PAY ALL OBLIGATIONS WITH RESPECT THERETO, 

(II)GRANTING RELIEF FROM AUTOMATIC STAY WITH RESPECT TO 
WORKERS’ COMPENSATION CLAIMS, AND (III) GRANTING RELATED RELIEF 

 
Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”) for entry of an order (this “Order”), pursuant to sections 105(a), 

363(b), 363(c), and 1107(a) of the Bankruptcy Code, Bankruptcy Rules 2002 and 6004, and 

Bankruptcy Local Rules 1075-1, 4002-1, and 9013-1, authorizing but not directing, the Debtors to 

(i) authorizing the Debtors to (a) continue their insurance and surety bond programs and (b) pay 

obligations with respect thereto, (ii) granting relief from automatic stay with respect to workers’ 

compensation claims, and (iii) granting related relief, in each case as more fully set forth in the 

Motion and subject to the terms of this Order; and upon consideration of the First Day Declaration; 

and the Court having jurisdiction over this matter pursuant to 28 U.S.C. § 1334; and this matter 

being a core proceeding within the meaning of 28  U.S.C. §  157(b)(2); and the Court being able to 

issue a final order consistent with Article III of the United States Constitution; and venue of this 

 
1 The last four digits of Zachry Holdings, Inc.’s tax identification number are 6814.  A complete list of each of the 

Debtors in these chapter 11 cases and the last four digits of their federal tax identification numbers may be 
obtained on the website of the Debtors’ proposed claims and noticing agent at www.kccllc.net/zhi.  The location 
of the Debtors’ service address in these chapter 11 cases is:  P.O. Box 240130, San Antonio, Texas 78224. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 

United States Bankruptcy Court
Southern District of Texas

ENTERED
May 22, 2024

Nathan Ochsner, Clerk
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proceeding and the Motion in this district being proper pursuant to 28 U.S.C. §§ 1408 and 1409; 

and appropriate notice of and the opportunity for a hearing on the Motion having been given and 

it appearing that no other or further notice need be provided; and this Court having reviewed the 

Motion and having heard the statements in support of the relief requested therein at a hearing 

before this Court; and all objections, if any, to the Motion having been withdrawn, resolved, or 

overruled; and the relief requested in the Motion being in the best interests of the Debtors’ estates, 

their creditors, and other parties in interest; and this Court having determined that the legal and 

factual bases set forth in the Motion and at the hearing establish just cause for the relief 

granted herein; and after due deliberation and sufficient cause appearing therefor, it is HEREBY 

ORDERED THAT: 

1. The Debtors shall serve a copy of the Motion and this Order on each Insurance 

Carrier listed in Exhibit 1 and each Surety listed in Exhibit 2 attached to this Order within two 

business days after entry of this Order. 

2. The Debtors are authorized, but not directed, to continue the Insurance Policies and 

the Surety Bonds as well as any related agreements in the ordinary course of business and 

consistent with the Debtors’ prepetition practice, and to pay any prepetition or postpetition 

obligations related to the Insurance Policies and Surety Bonds, including the Insurance Obligations 

and Surety Bond Obligations, in the amounts and categories described in the Motion, so long as 

the payment of such obligations is subject to and in accordance with the Cash Collateral Order, 

notwithstanding any failure of the Debtors to include any insurance policy or surety bond in 

Exhibit 1 or Exhibit 2.   

3. The Debtors are authorized, but not directed, to renew, amend, supplement, and/or 

extend the Insurance Policies, and to purchase new insurance policies in the ordinary course of 
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business, and to execute other agreements in connection therewith, so long as the payment of such 

obligations is subject to and in accordance with the Cash Collateral Order. 

4. The Debtors are authorized, but not directed, to renew, amend, supplement, and/or 

extend the Surety Bonds, and to purchase new surety bonds in the ordinary course of business, and 

to execute other agreements in connection therewith, so long as the payment of such obligations 

is subject to and in accordance with the Cash Collateral Order. 

5. Notwithstanding anything to the contrary in this Order, the Debtors are not authorized to 

pay any prepetition obligation under or related to any Insurance Policy or Surety Bond, including in respect of 

any deductible, self-insured retention, or other obligation, or take any action with respect to any Insurance Policy 

or Surety Bond that would have the effect of transforming a prepetition undersecured or unsecured claim into a 

postpetition or secured claim. The Debtors may seek such relief by separate motion, which may be heard on an 

expedited basis.  For the avoidance of doubt, this limitation precludes the renewal or replacement of a pre-petition 

Surety Bond if the effect of the renewal of replacement would be (i) to relieve the prepetition surety on the Surety 

Bond of obligations under the prepetition Surety Bond; and (ii) create administrative liability by a Debtor for 

obligations under the renewed or new surety bond.

6. Pursuant to section 362(d) of the Bankruptcy Code, Employees are authorized to 

proceed with their claims under the Workers’ Compensation Program in the appropriate judicial 

or administrative forum and the Debtors are authorized to continue the Workers’ Compensation 

Program and pay all prepetition amounts relating thereto in the ordinary course of business.  This 

modification of the automatic stay pertains solely to claims under the Workers’ Compensation 

Program.   

7. The Debtors shall provide reasonable advance notice to the U.S. Trustee and any 

statutory committee appointed in these cases if the Debtors renew, amend, supplement, extend, 

terminate, replace, increase, or decrease existing insurance and surety coverage or change 

insurance carriers or sureties, enter into any premium financing agreements, or obtain additional 

insurance coverage or surety bonds. 
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8. The Debtors shall maintain a matrix or schedule of payments made pursuant to this

Order, including the following information: (a) the names of the payee; (b) the date and amount of 

the payment; (c) the category or type of payment, as further described and classified in the Motion. 

The Debtors shall provide a copy of such matrix or schedule to the U.S. Trustee and any statutory 

committee appointed in these chapter 11 cases no later than ten business days following the last 

day of each calendar month beginning upon entry of this Order. 

9. The Debtors are authorized to execute and deliver such documents and to take and

perform all actions necessary to implement and effectuate the relief granted in this Order. 

10. The banks and financial institutions on which checks were drawn or electronic

payment requests made in payment of the prepetition obligations approved herein are authorized 

and directed to receive, process, honor, and pay all such checks and electronic payment requests 

when presented for payment, and all such banks and financial institutions are authorized to rely on 

the Debtors’ designation of any particular check or electronic payment request as approved by this 

Order. 

11. The Debtors are authorized to issue postpetition checks or effect postpetition fund

transfer requests in replacement of any checks or fund transfer requests that are inadvertently 

dishonored as a consequence of these chapter 11 cases with respect to prepetition amounts owed 

in connection with the relief granted herein. 

12. Notwithstanding anything to the contrary contained in the Motion or this Order,

any payment to be made and any relief or authorization granted hereunder shall be limited by, and 

shall be subject to, the requirements imposed on the Debtors in any orders entered by this Court 

authorizing the Debtors’ use of cash collateral (any such order, including, for the avoidance of 

doubt, the approved cash collateral budget, a “Cash Collateral Order”).  To the extent of any 
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conflict (but solely to the extent of such conflict) between the terms of this Order and the terms of 

any Cash Collateral Order, the terms of the Cash Collateral Order will govern. 

13. Nothing contained in the Motion or this Order, nor any action taken pursuant

thereto, nor any payment made pursuant to the authority granted thereby, is intended to be or shall 

be construed as:  (a) an admission as to the amount of, basis for, or validity of any claim against a 

Debtor entity under the Bankruptcy Code or other applicable non-bankruptcy law; (b) a waiver of 

the Debtors’ rights to dispute any claim on any grounds; (c) a promise or requirement to pay any 

claim; (d) an implication or admission that any claim is of a type specified or defined in this Motion 

or any order granting the relief requested by this Motion; (e) a waiver of any claims or causes of 

action that may exist against any creditor or interest holder; (f) a request or authorization to 

assume, adopt, or reject any agreement, contract, or lease pursuant to section 365 of the Bankruptcy 

Code; (g) a waiver or limitation of the Debtors’ rights under the Bankruptcy Code or any other 

applicable law; or (h) a concession by the Debtors that any liens (contractual, common law, 

statutory, or otherwise) that may be satisfied pursuant to the Motion are valid and the Debtors 

expressly reserve their rights to contest the extent, validity, or perfection or seek avoidance of all 

such liens. 

14. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b).

15. Notice of the Motion as provided therein shall be deemed good and sufficient notice

of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Bankruptcy Local Rules 

are satisfied by such notice. 

16. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order

are immediately effective and enforceable upon its entry. 
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17. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, or enforcement of this Order. 

Dated:  _____________, 2024 
             Houston, Texas 

UNITED STATES BANKRUPTCY JUDGE 

Signed:  
 
____________________________________ 

Marvin Isgur 
   United States Bankruptcy Judge 

 
 

October 17, 2018May 22, 2024
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Exhibit 1 

Insurance Policies
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Exhibit 2 

Surety Bonds 
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