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Hearing Date and Time: May 7, 2020 at 10:00 a.m. 
Objection Deadline:  April 30, 2020 

 

SAUL EWING ARNSTEIN & LEHR LLP 
John D. Demmy (NY Bar No. 5364047) 
1270 Avenue of the Americas, Suite 2005 
New York, NY 10020 
Telephone: (212) 980-7200 
Email:  john.demmy@saul.com 

Attorneys for Element Fleet Corporation  
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
       x 
       : 
In re       : Chapter 11 
       : 
WINDSTREAM HOLDINGS, INC., et al.,  : Case No. 19–22312 (RDD) 
       : 
   Debtors.   : Jointly Administered 
       :  
       x Related to Docket Nos. 1631 and 1632 
 

 
RESPONSE OF ELEMENT FLEET CORPORATION TO DISCLOSURE  
STATEMENT AND TO MOTION FOR APPROVAL OF ADEQUACY OF 

DISCLOSURE STATEMENT AND SOLICITATION PROCEDURES 
 

Element Fleet Corporation (“Element Fleet”) hereby responds to the Debtors’ Disclosure 

Statement (as defined herein) and the Solicitation Motion (as defined herein) as follows:  

I. BACKGROUND 

1. On February 25, 2019 (the “Petition Date”), Debtor Windstream 

Communications, LLC, formerly Windstream Communications, Inc. (“Windstream”) and related 

companies (collectively, the “Debtors”) commenced the captioned cases by filing voluntary 

petitions for relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy 

Code”).  
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2. On April 1, 2020, Debtors filed their Joint Plan,1 Disclosure Statement2 and 

Solicitation Motion.3  Debtors seek a June 8, 2020, deadline to object to confirmation and vote 

on the Joint Plan, and a June 15, 2020, confirmation hearing. 

3. Debtors propose filing a Plan Supplement4 including a Rejected Executory 

Contracts and Unexpired Leases Schedule and an Assumed Executory Contract/Unexpired Lease 

Schedule.  The definition of Plan Supplement in the Joint Plan provides that “Debtors shall have 

the right to amend the documents contained in, and exhibits to, the Plan Supplement through the 

Effective Date.”  But that is not entirely accurate in respect of the Rejected Executory Contracts 

and Unexpired Leases Schedule and an Assumed Executory Contract/Unexpired Lease Schedule. 

4. Article V of the Joint Plan, relating to leases and executory contracts, purports to 

extend the Debtors’ ability to assume or reject contracts beyond confirmation of the Joint Plan 

and up to 45 days after the Effective Date: 

Notwithstanding anything to the contrary in the Plan, the Debtors or the 
Reorganized Debtors, as applicable, reserve the right to alter, amend, 
modify, or supplement the Assumed Executory Contracts and Unexpired 
Leases Schedule and the Rejected Executory Contracts and Unexpired 
Leases Schedule at any time up to forty-five (45) days after the Effective 
Date. 

5. Paragraph 15 of the Solicitation Motion states that the Plan Supplement will be 

filed at least 7 days prior to the June 8th voting deadline.  However, other places in the 

Solicitation Motion state that the Plan Supplement will be filed on June 11 – only four days prior 

                                                 
1  Joint Chapter 11 Plan of Reorganization of Windstream Holdings, Inc., et al., Pursuant to Chapter 11 of 
the Bankruptcy Code [Docket No. 1631]. 

2  Disclosure Statement Relating to the Joint Chapter 11 Plan of Reorganization of Windstream Holdings, 
Inc., et al., Pursuant to Chapter 11 of the Bankruptcy Code [Docket No. 1632]. 

3  Debtors’ Motion to Approve (I) the Adequacy of Information in the Disclosure Statement, (II) Solicitation 
and Notice Procedures; (III) Forms of Ballots and Notices in Connection Therewith; and (IV) Certain Dates with 
Respect Thereto [Docket No. 1633] 

4  Capitalized terms not defined herein shall have the meanings given to them in the Joint Plan. 
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to the requested June 15 confirmation hearing.  Element Fleet assumes the references in the 

Solicitation Motion with respect to the Plan Supplement filing date of June 11 were intended to 

be to June 1, which is 7 days prior to an anticipated June 8 voting/objection deadline.  But even a 

June 1 filing date for the Plan Supplement is illusory in light of the Debtors’ attempt to obtain 

authority to revise those lists after initially filed for up to 45 days after the Effective Date and is 

inappropriate, for disclosure purposes, for parties to significant executory contracts with the 

Debtors, including Element Fleet.   

The Business Relationship Between Element Fleet and Windstream  

6. Element Fleet is one of the largest fleet vehicle lessors and related fleet service 

providers in the world.  

7. On or about October 25, 2010, Element Fleet’s predecessor-in-interest, PHH 

Vehicle Management Services, LLC, and Windstream entered into the Master Services 

Agreement (together with related documents and amendments, the “Services Agreement”), a true 

and correct copy of which is attached as Exhibit A. 

8. Among the services provided by Element Fleet to Windstream under the Services 

Agreement is the issuance of credit cards to Windstream employees which enable them to 

purchase fuel, parts and other supplies for the Leased Vehicles and other vehicles in 

Windstream’s fleet.  Element Fleet also provides credit to Windstream in connection with 

necessary repairs to the Leased Vehicles; Element Fleet will both manage the repair process and 

pay third-party providers of parts and labor, which amounts Element Fleet then bills to 

Windstream.  Element Fleet bills for the services, credit and financial accommodations provided 

under the Services Agreement as such are incurred, monthly, in arrears. 
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9. On or about January 29, 2014, Element Fleet’s affiliate, D. L. Peterson Trust (the 

“Trust”), and Windstream entered into the Motor Vehicle Fleet Open-End Lease Agreement 

(together with related documents and amendments, the "Vehicle Lease"), a true and correct copy 

of which is attached as Exhibit B, pursuant to which Windstream leases motor vehicles (the 

“Leased Vehicles”).5  Rent due under the Vehicle Lease is billed by Element Fleet monthly in 

advance, and the Vehicle Lease requires that rent be paid by the lessee prior to the first day of 

such month.  Vehicle Lease at ¶ 6(a) 

10. As of the Petition Date the number of Leased Vehicles under the Vehicle Lease 

was approximately 2140.  As of the date of this response the number of Leased Vehicles under 

the Vehicle Lease is approximately 2117. 

11. The Vehicle Lease contemplates that the number of vehicles subject thereto may 

change from time to time as Windstream may, subject to the terms of the Vehicle Lease 

(i) request and, subject to approval by Element Fleet, obtain additional Leased Vehicles, and 

(ii) return Leased Vehicles to Element Fleet that it no longer wishes to lease.   

12. Leased Vehicles that are returned are disposed of by Element Fleet, possibly by 

private sale or by auction or as otherwise allowed by the Vehicle Lease.  If the amount obtained 

from disposition is in excess of remaining “book value” and disposition costs (the “Disposition 

Funds”) then, at Element Fleet’s option, the lessee’s account may be credited by such excess or 

                                                 
5   Pursuant to agreement between Element Fleet and the Trust, Element Fleet on behalf of the Trust is the 
obligee of all the lessor’s obligations under the Vehicle Lease and handles all billing and collection of all rental and 
other amounts due under the Vehicle Lease with respect to the Leased Vehicles.  The Trust is a “titling trust” the 
only function of which is to passively hold title to the Leased Vehicles.  Paragraph 24 of the Vehicle Lease provides 
“[i[t is understood and agreed that Servicer will administer this Agreement and will perform the service functions 
herein provided to be performed by the Lessor.”  Element Fleet’s predecessor, PHH Fleet, “together with its 
successors and assigns” is identified in the Vehicle Lease as the “Servicer.”  Vehicle Lease at ¶ 10. 
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such amount may be remitted to the lessee.  Vehicle Lease at ¶ 8(b).6  Conversely, if there is a 

deficiency between the amount obtained from disposition and remaining book value then lessee 

is obligated to remit the deficiency amount to Element Fleet. 

13. It is a default under the Vehicle Lease if Windstream defaults in the payment of 

any indebtedness or performance of any obligation owed to either “the Lessor or Servicer under 

any other agreement or instrument . . .”  (Vehicle Lease at ¶ 12(a)); and, under the Vehicle Lease 

Element Fleet is entitled to: 

[R]etain all rents, payments, and resale proceeds received, including any 
refunds or other sums, if any, otherwise payable to the Lessee under this 
Agreement to the extent necessary to pay to pay Lessor all rentals and 
other amounts owed to Lessor under any of the provisions of this 
Agreement or any other agreement between the Lessee and Lessor or 
Servicer, together with costs and expenses, including attorney’s fees, 
incurred by Lessor …. 

Vehicle Lease at ¶ 12(b). 

14. The Vehicle Lease similarly provides that upon a default or termination all the 

Leased Vehicles are to be returned to and/or may be repossessed by Element Fleet and upon their 

return the fleet is to be disposed of by Element Fleet. 

15. As of the Petition Date, invoices had been issued by Element Fleet under the 

Vehicle Lease and the Services Agreement in the aggregate amount of approximately 

$7,313,163.10 which remain unpaid.  See Exhibit C attached hereto.  

16. Neither the Joint Plan nor the Disclosure Statement evidence Debtors’ specific 

intent with respect to assumption of their contracts with Element Fleet. 

 

                                                 
6   The Vehicle Lease similarly provides that upon a default or termination all the Leased Vehicles are to be 
returned to and/or may be repossessed by Element Fleet and upon their return the fleet is to be disposed of by 
Element Fleet.   
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III. OBJECTIONS 

A. The Mechanisms and Timing Proposed in Respect of the Debtors’ 
Assumption/Rejection Decisions Render the Disclosure Statement Inadequate 

17. The Joint Plan provides for assumption of all leases and executory contracts 

unless it: (i) previously has been assumed or rejected, (ii) is subject to a pending motion to 

assume or reject, or (iii) is included on the Rejected Executory Contracts and Unexpired Leases 

Schedule.7  Assumption or rejection is to be implemented by entry of the Confirmation Order 

and “effective as of the Effective Date.”8   

18. As Debtors acknowledge, a plan must set forth the treatment proposed for all 

claims and the disclosure statement for that plan should disclose such treatment and provide 

information necessary to allow a claimant to evaluate its treatment thereunder.9  Federal Rule of 

Bankruptcy Procedure 2002(b) requires “not less than” 28 days’ notice after approval of a 

disclosure statement containing adequate information of the “time fixed for ... filing objections 

and the hearing to consider confirmation ….”10  

19. If Debtors file the Plan Supplement on June 1st, and do not thereafter change their 

minds about assumption or rejection, Element Fleet will have only 7 days’ notice of its proposed 

treatment, and the claims that may result therefrom, prior to the deadline to object to and vote on 

the Plan, which is inconsistent with the notice period for confirmation objections required by 

Fed. R. Bankr. P. 2002(b).  

                                                 
7  See Plan at Article V, page 29.   

8  Id. 

9  See Solicitation Motion at ¶¶ 14-15. 

10  Fed. R. Bankr. P. 2002(b). 
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20. Given the differing logistics involved in handling assumption or rejection for a 

2000+ vehicle fleet located throughout the country including, without limitation, the continued 

servicing of such vehicles if the decision is for assumption, the return and/or repossession of the 

fleet if the decision is for rejection, and the problems that would arise with a sudden change of 

mind regarding assumption or rejection by the Debtors as the Joint Plan purports to allow, the 

potential for prejudice and burden for a contract-party like Element Fleet due to the timing and 

procedures proposed here is apparent. 

21. Moreover, Debtors propose that they be allowed to reverse course and change 

their minds about assumption or rejection of contracts after filing the Plan Supplement and even 

to undo the effects of the Confirmation Order with respect to assumption or rejection of contracts 

for up to 45 days after the Effective Date (which Element Fleet submits is contrary to 

§§ 365(d)(2), 1123(b)(2) and 1129(a)(1) of the Bankruptcy Code).  Thus, the 7 days currently 

built into the schedule for non-debtor contract parties to evaluate its treatment under the Joint 

Plan is illusory. 

22. The Disclosure Statement does not and will not provide adequate information to 

the extent it does not timely provide the information necessary for Element Fleet to know, 

definitively, and with sufficient time to promptly and effectively act, whether its leases and 

contracts will be assumed or rejected.     

B. The Joint Plan Purports to, but Cannot, Extend Debtors’ Time to Assume or  
Reject and the Disclosure Statement Does Not Disclose the Rationale For Such 

23. As noted above the Joint Plan purports to allow the Debtors post-confirmation to 

reverse course and reject contracts previously to be assumed (and vice versa).  Such authority is 

not contained in and otherwise is contrary to the Bankruptcy Code.  To be confirmable, a plan 
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must comply with all applicable provisions of Title 11.11  Section 1123(b)(2) provides that a plan 

may, “subject to section 365,” provide for the assumption or rejection of contracts and leases.12  

Section 365(d)(2) provides: 

In a case under chapter … 11 …of this title, the trustee may assume or 
reject an executory contract or unexpired lease of … personal property of 
the debtor at any time before the confirmation of a plan …. 

11 U.S.C. § 365(d)(2).  Consistent with the words used in § 365(d)(2), the case law is clear that a 

debtor has only until confirmation to assume or reject and cannot extend that decision beyond 

confirmation.13   

24. The Joint Plan purports to allow the Debtors, in effect, to assume or reject for 45 

days after confirmation.  One reason identified by Debtors for undoing the effect of the 

Confirmation Order with respect to the assumption of a contract is if they do not get the ruling 

they had hoped for on the cure claim related to such contract:  

The Debtors or Reorganized Debtors, as applicable, reserve the right to 
reject any Executory Contract or Unexpired Lease in resolution of any 
cure disputes. If the Bankruptcy Court determines that the Allowed Cure 
Claim with respect to any Executory Contract or Unexpired Lease is 
greater than the amount set forth in the applicable Cure Notice, the 
Debtors or Reorganized Debtors, as applicable, will have the right to add 
such Executory Contract or Unexpired Lease to the Rejected Executory 
Contracts and Unexpired Leases Schedule, in which case such Executory 

                                                 
11 11 U.S.C. § 1129(a)(1).   
12 11 U.S.C. § 1123(b)(2).   
13 NLRB v. Bildisco & Bildisco, 465 U.S. 513, 529 (1984) (“In a Chapter 11 reorganization, a 
debtor-in- possession has until a reorganization plan is confirmed to decide whether to accept or reject an 
executory contract, although a creditor may request the Bankruptcy Court to make such a determination 
within a particular time.”).  See also Florida Dept. of Revenue v. Piccadilly Cafeterias, Inc., 554 U.S. 33, 
46 (2008) (“We agree with Bildisco’s commonsense observation that the decision whether to reject a 
contract or lease must be made before confirmation.”); University Medical Center v. Sullivan, 125 B.R. 
121, 124 (E.D. Pa. 1991) (“A debtor under Chapter 11 must elect to assume or reject any executory 
contract by the time a reorganization plan is confirmed . . . ”). 
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Contract or Unexpired Lease will be deemed rejected as of the Effective 
Date.14 

25. These provisions create disclosure issues as non-debtor contract parties will not 

know, possibly until long after confirmation and the Effective Date, what their treatment under 

the Joint Plan will be when such should be knowable to creditors well before the confirmation 

hearing.  Proper disclosure in accordance with the requirements of under §§ 1129(a)(1), 

1123(b)(2) and 365(d)(2) 15 in respect of the assumption or rejection of leases is to make such 

decisions in a timely manner and to make them irrevocable as of confirmation.  In addition, 

assuming arguendo that authority exists to extend assumption/rejection beyond confirmation (but 

it does not), for disclosure purposes Debtors should disclose whatever legitimately based 

rationale exists for such consistent with their attempts to reorganize consistent with the 

requirements of Title 11 (other than a loss in cure litigation) that would inform their post-

confirmation assumption/rejection decisions. 

C. The Disclosure Statement Lacks Adequate Information With Respect to Why a 
Cure of Defaults Must Discharge Lessor’s Claims 

26. The Joint Plan provides that assumption of a contract “shall result in the full 

release and satisfaction of any Claims or defaults, whether monetary or nonmonetary ….”16  Use 

of the word “Claim” in his context, which is defined in the Joint Plan consistent with the broad 

definition of “Claim” in § 101(5) of the Bankruptcy Code, is overly broad in context and the 

Disclosure Statement provides no disclosure regarding the justification for the use of the word 

Claim or why Claims are satisfied by assumption.   

                                                 
14  See Joint Plan at Article V.D., page 31. 

15  Element Fleet reserves the right to object to confirmation of the Joint Plan on the ground, inter alia, that it 
violates the requirements of §§ 1129(a)(1), 1123(b)(2) and 365(d)(2). 

16  See Joint Plan at Article V.C., page 30. 
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27. As to Element Fleet, for example, some of the services it provides under the 

Services Agreement relate to accidents, insurance claims, traffic tickets, taxes imposed by state 

and local governments, and other things which may have occurred weeks, months and, possibly, 

years earlier, but which may exist and/or be known, to Element Fleet and Windstream and, thus, 

arguably would be a “Claim” in the strict sense of the Bankruptcy Code definition.  Such 

amounts should, if the Services Agreement is assumed, be billed to Windstream and collected by 

Element Fleet in the ordinary course and must not be “released and satisfied” as an incident of a 

prior assumption of the contract and a cure of actual defaults existing at such time.    

D. The Disclosure Statement Lacks Adequate Information With  
Respect to the Debtors’ Attempt to Impair Claimants’ Set Off Rights 

28. As described supra, Element Fleet has set off (and/or recoupment) rights under its 

contracts with Windstream.  

29. Plan Article VI. H. purports to preserve, but as to Element Fleet creates where 

none exist, set off rights for the Debtors.  It also seems to effect an impairment of claimants’ set 

off rights by requiring them to file a motion prior to confirmation seeking to assert and/or 

preserve the right of set off on pain of losing such right if a motion is not timely filed.  It 

provides, in relevant part: 

Except as otherwise expressly provided herein, the Debtors or the 
Reorganized Debtors, as applicable, may, but shall not be required to, 
setoff against or recoup from any Claims of any nature whatsoever that the 
Debtors or the Reorganized Debtors may have against the claimant, but 
neither the failure to do so nor the allowance of any Claim hereunder shall 
constitute a waiver or release by the Debtors or the Reorganized Debtors 
of any such Claim it may have against the holder of such Claim. In no 
event shall any holder of Claims be entitled to set off or recoup any such 
Claim against any claim, right, or Cause of Action of the Debtor or 
Reorganized Debtor (as applicable), unless: (a) the Debtors have 
consented (which consent shall not be unreasonably withheld), or (b) such 
holder has Filed a motion with the Bankruptcy Court requesting the 
authority to perform such setoff on or before the Confirmation Date and 
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that such holder asserts, has, or intends to preserve any right of 
recoupment or setoff pursuant to section 553 of the Bankruptcy Code or 
otherwise, or (c) such holder timely Filed a Proof of Claim asserting any 
right of recoupment or setoff pursuant to section 553 of the Bankruptcy 
Code or otherwise. 

30. The first disclosure issue is whether the Debtors are attempting to create a right of 

set off where one does not exist.  The Vehicle Lease prohibits Windstream from setting off.  It 

provides: 

Lessee's obligation to pay rental and other charges shall be absolute and 
unconditional and shall not be subject to any claim, defense, or setoff 
whatsoever.17 

31. The Disclosure Statement does not disclose whether the Debtors’ position or 

intent is that the Joint Plan overrides contract terms like those in the Vehicle Lease (whether 

assumed or rejected).  The Disclosure Statement should be revised to make Debtors’ position and 

intent clear so that creditors like Element Fleet and others similarly situated may properly and 

fairly evaluate the Joint Plan in such context.     

32. Second, and related to the timing issues discussed above, Element Fleet will be 

prejudiced by the requirement to file a motion.  In effect, and to the extent the Joint Plan itself 

does not impair such rights, the Joint Plan requires such Element Fleet to file a protective motion 

prior to confirmation and potentially to proceed with the motion even if its agreements are 

included on the Assumed Executory Contract/Unexpired Lease Schedule to guard against 

Debtors’ possible later reversal of such decision as contemplated by the Joint Plan.  Debtors do 

not disclose why the filing of a motion is necessary even for a claimant that already has indicated 

it asserts set off rights (whether in a proof of claim or otherwise), especially given the 

assumption/rejection structure and timing that Debtors have proposed. 

                                                 
17 See Vehicle Lease at ¶ 6(a). 
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WHEREFORE, Element Fleet respectfully responds to the Disclosure Statement and the 

Solicitation Motion and requests such relief as is just and proper.   

Dated: April 29, 2020 SAUL EWING ARNSTEIN & LEHR LLP 
 

By: /s/ John D. Demmy     
John D. Demmy (Bar No. 5364047) 
1270 Avenue of the Americas, Suite 2005 
New York, NY 10020 
Telephone: (212) 980-7200 
Email:  john.demmy@saul.com 
 
Attorneys for Element Fleet Corporation 
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EXHIBIT A 
 
 

Services Agreement 
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CLIENT INVOICE INVOICE/PAYMENT INVOICE AMOUNT BALANCE TYPE
NUMBER DATE NUMBER AMOUNT PAID/APPLIED REMAINING debit/credit COMMENTS INVOICE

0113 05/22/18 OAC‐A0011207903 ($26.00) $0.00 ($26.00) PER KAREN      Pre‐petition
0113 07/23/18 OAC‐A11219942   ($82,130.38) $0.00 ($82,130.38) 06‐2018 OVER   Pre‐petition
0113 09/13/18 OAC‐A0011230808 ($33,816.05) $0.00 ($33,816.05) NO COLL RESP   Pre‐petition
0113 10/17/18 OAC‐A11236909   ($389,226.31) $0.00 ($389,226.31) 09/18 OVRPMT   Pre‐petition
0113 12/03/18 DED‐A11248189   $21.09 $0.00 $21.09 PER THOMAS     Pre‐petition
0113 01/01/19 0007345706   $1,624,624.13 $0.00 $1,624,624.13 S Pre‐petition
0113 01/01/19 0007345706LC $34,544.55 $0.00 $34,544.55 S Pre‐petition
0113 01/01/19 0007347079   $581,908.36 $0.00 $581,908.36 L Pre‐petition
0113 01/01/19 0007347079LC $8,549.55 $0.00 $8,549.55 L Pre‐petition
0113 01/08/19 OAC‐A011255360  ($20,000.00) $0.00 ($20,000.00) 11/01/18       Pre‐petition
0113 02/01/19 0007388858   $1,517,178.71 $0.00 $1,517,178.71 S Pre‐petition
0113 02/01/19 0007388858LC $40,960.80 $0.00 $40,960.80 S Pre‐petition
0113 02/01/19 0007390121   $597,660.68 $85,380.10 $512,280.58 L Pre‐petition
0113 02/01/19 0007390121LC $10,240.86 $0.00 $10,240.86 L Pre‐petition
0113 03/01/19 0007433339   $2,297,074.72 $36,281.61 $2,260,793.11 S Pre‐petition
0113 03/01/19 0007433339LC $39,017.80 $0.00 $39,017.80 S Pre‐petition
0113 03/01/19 0007434564   $568,269.01 $567,041.97 $1,227.04 L Pre‐petition
0113 03/01/19 0007434564LC $10,452.27 $0.00 $10,452.27 L Pre‐petition
9915 01/25/18 OAC‐A11182086   ($130,515.09) $128,466.34 ($2,048.75) 12/17 OVRPMN Pre‐petition
9915 06/08/18 OAC‐A11212386   ($18,282.24) $0.00 ($18,282.24) 5/18 OVERPMT Pre‐petition
9915 10/26/18 OAC‐A11238396   ($58.00) $0.00 ($58.00) NO COLL RESP Pre‐petition
9915 11/01/18 0007263074      ($8.00) $0.00 ($8.00) s Pre‐petition
9915 12/01/18 0007309629   $264,213.50 $0.00 $264,213.50 L Pre‐petition
9915 12/01/18 0007309629LC $2,694.91 $0.00 $2,694.91 L Pre‐petition
9915 01/01/19 0007351820LC $0.06 $0.00 $0.06 S Pre‐petition
9915 01/01/19 0007351970   $188,201.50 $0.00 $188,201.50 S Pre‐petition
9915 01/01/19 0007351970LC $3,731.15 $0.00 $3,731.15 S Pre‐petition
9915 01/01/19 0007353548   $265,041.86 $0.00 $265,041.86 L Pre‐petition
9915 01/01/19 0007353548LC $3,705.45 $0.00 $3,705.45 L Pre‐petition
9915 01/04/19 OAC‐A0011253735 ($390,944.73) $0.00 ($390,944.73) NO COLL RESP Pre‐petition
9915 02/01/19 0007394747   $217,198.25 $0.00 $217,198.25 S Pre‐petition
9915 02/01/19 0007394747LC $4,369.19 $0.00 $4,369.19 S Pre‐petition
9915 02/01/19 0007396142   $416,896.59 $59,556.66 $357,339.93 L Pre‐petition
9915 02/01/19 0007396142LC $4,581.17 $0.00 $4,581.17 L Pre‐petition
9915 03/01/19 0007439561   $288,885.78 $7,495.11 $281,390.67 S Pre‐petition
9915 03/01/19 0007439561LC $4,127.34 $0.00 $4,127.34 S Pre‐petition
9915 03/01/19 0007440813   $317,392.82 $313,083.43 $4,309.39 L Pre‐petition
9915 03/01/19 0007440813LC $6,744.07 $0.00 $6,744.07 L Pre‐petition
9915 02/01/20 0007974553 $317,621.44 $317,365.17 $256.27 L Pre‐petition

$7,313,163.10 Open Pre‐petition
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
       x 
       : 
In re       : Chapter 11 
       : 
WINDSTREAM HOLDINGS, INC., et al.,  : Case No. 19–22312 (RDD) 
       : 
   Debtors.   : Jointly Administered 
       X  
 

CERTIFICATE OF SERVICE 
 

I, John D. Demmy, hereby certify that on April 29, 2020, I caused a copy of the foregoing 

Response of Element Fleet Corporation to Disclosure Statement and to Motion for Approval of 

Adequacy of Disclosure Statement and Solicitation Procedures to be served electronically with 

the Court and served through the Court’s CM/ECF system upon all registered electronic filers 

appearing in this case who consented to electronic service and on the parties on the attached 

service list in the manner indicated therein. 

SAUL EWING ARNSTEIN & LEHR LLP 
 
 

By:/s/ John D. Demmy     
John D. Demmy (Bar No. 5364047) 
1270 Avenue of the Americas, Suite 2005 
New York, NY 10020 
Telephone: (212) 980-7200 
Email:  john.demmy@saul.com 
 

Dated:  April 29, 2020 
 
 

19-22312-rdd    Doc 1719-4    Filed 04/29/20    Entered 04/29/20 15:49:12     Certificate
of Service    Pg 1 of 2



 

36839853.1 04/29/2020 

Service List 
 
 
Via Electronic Mail: 
Stephen E. Hessler, P.C. 
Marc Kieselstein P.C. 
Kirkland & Ellis LLP 
Kirkland & Ellis International LLP  
601 Lexington Avenue 
New York, New York 10022 
shessler@kirkland.com 
mkieselstein@kirkland.com 
 
James H.M. Sprayregen, P.C. 
Ross M. Kwasteniet, P.C. 
Brad Weiland, Esquire 
John R. Luze, Esquire 
Kirkland & Ellis LLP 
Kirkland & Ellis International LLP  
300 North LaSalle Street 
Chicago, Illinois 60654 
james.sprayregen@kirkland.com  
rkwasteniet@kirkland.com 
bweiland@kirkland.com 
john.luze@kirkland.com 
 
Paul K. Schwartzberg, Esquire 
The Office of the United States Trustee 
U.S. Federal Office Building 
201 Varick Street, Suite 1006 
New York, New York 10014 
paul.schwartzberg@usdoj.gov 
 
Lorenzo Marinuzzi, Esquire 
Brett H. Miller, Esquire 
Todd M. Goren, Esquire 
Jennifer L. Marines, Esquire 
Erica J. Richards, Esquire 
Morrison & Foerster LLP 
250 West 55th Street 
New York, New York 10019 
lmarinuzzi@mofo.com 
brettmiller@mofo.com 
tgoren@mofo.com 
jmarines@mofo.com 
erichards@mofo.com 
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