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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
       
In re:      : Chapter 11 

:  
WELDED CONSTRUCTION, L.P., et al.,1 : Case No. 18-12378 (KG) 
      :  
      :  
      : Hearing Dated: 11/19/18 @ 11:00 (et) 
      :   
   Debtors.  :    Jointly Administered 
 
AMENDED OBJECTION AND RESERVATION OF RIGHTS OF PACCAR 
FINANCIAL CORP. TO: (A) DEBTORS’ MOTION FOR AN ORDER ESTABLISHING 
PROCEDURES FOR SALES OF CERTAIN MISCELLANEOUS ASSETS OUTSIDE 
THE ORDINARY COURSE OF BUSINESS FREE AND CLEAR OF ALL LIENS, 
CLAIMS, INTERESTS AND ENCUMBRANCES PURSUANT TO SECTION 363 OF 
THE BANKRUPTCY CODE (“DEBTORS’ SALE PROCEDURES’ MOTION”); AND 
OBJECTION TO (B) MOTION OF THE DEBTORS FOR INTERIM AND FINAL 
ORDERS (I) AUTHORIZING THE DEBTORS TO OBTAIN POSTPETITION 
SECURED FINANCING, (II) AUTHORIZING THE USE OF CASH COLLATERAL, 
(III) GRANTING LIENS AND SUPERPRIORITY ADMINISTRATIVE EXPENSE 
STATUS, (IV) GRANTING ADEQUATE PROTECTION, (V) MODIFYING THE 
AUTOMATIC STAY AND (VI) SCHEDULING A FINAL HEARING (DEBTORS’ 
FINANCING MOTION”)   
 
 

PACCAR Financial Corp. (“PFC”), a creditor, and party in interest of the Debtor, 

Welded Construction, L.P., by and through its undersigned counsel, hereby files this amended 

objection to the Debtors’ Sale Procedures’ Motion and Debtors’ Financing Motion (the 

“Objection”). In support of the Objection, PFC states as follows: 

    BACKGROUND 

1. The Debtor has possession of twenty-four (24) Peterbilt trucks on which PFC 

maintains ownership liens (the “Trucks”). A list of the Trucks is attached to the Debtors’ motion 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification number, are: 
Welded Construction, L.P. (5008) and Welded Construction Michigan, LLC (9830).  The mailing address for each of the 
Debtor’s is 26933 Eckel Road, Perrysburg, OH 43551.   
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regarding Cash Collateral [Doc. 92-1], and is attached hereto as Exhibit “A.”  A summary of 

those accounts prepared by PFC is attached hereto as Exhibit “B.”    

2. PFC holds perfected secured liens on the Trucks.  Attached hereto as Exhibit “C” 

is a copy of the Proof of Claim that PFC has mailed via FedEx to the claims agent as of 

November 16, 2018. 

3. PFC does not know if the Trucks are going to be considered as “certain of the 

Debtors’ Miscellaneous Assets” subject to the arbitrary sale procedures set forth in the Debtors’ 

Sale Procedures’ Motion [Doc. 129], as Exhibit A [Doc. 129-2] that was to describe the 

Miscellaneous Assets was not attached to the filing. 

4. PFC previously filed an objection to the Debtors’ Sale Procedures’ Motion on   

November 12, 2018.  

AMENDED OBJECTION OF PFC TO DEBTORS’ SALE PROCEDURES’ MOTION  

5. The undersigned counsel for PFC has been able to work with the Debtors’ counsel 

with respect to the timing of the service of the potential future Notices, the objections deadlines 

thereon and the hearings set upon those potential objections. PFC again requests that Debtors be 

required to file a Notice of Sale on the docket for every transaction, whether the transaction is 

less than, or more than, $300,000.00.  . 

6. PFC objects generally to paragraphs in the Sales Procedures’ Motion that are 

written in an unclear manner and, can be read to strip lienholders rights in favor of the DIP 

Lender.  

7. PFC specifically objects to the content of Paragraph 2(i) of the redlined proposed 

Order submitted by the Debtors to the Court on November 15, 2018 that states:  
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“Unless otherwise ordered by the Court, the Debtors shall cause the proceeds of all 
sales of any Miscellaneous Assets authorized by this Court pursuant to the 
Miscellaneous Asset Sale Procedures to be applied in accordance with the terms of 
the Debtors’ post-petition financing and any interim and final orders approving such 
financing.” 

8. PFC objects to the ambiguous language regarding the distribution of proceeds of a 

potential sale of assets. Debtor’s reference to an un-entered Financing Order being submitted in 

the future is not acceptable to PFC. 

9. PFC also reserves the right to inspect its collateral in advance of any Notice of 

Sale that would include its collateral. 

OBJECTION OF PFC TO FINANCING MOTION  

10. PFC objects to the Second Financing Order as it fails to attach a budget to which 

it refers.  PFC also notes that Debtor also failed to attach a budget in their original Financing 

Motion.  If Creditors are to reference the budget filed by the Debtors at Docket# 44, this must 

be clearly stated, rather than left to interpretation.   

11. PFC does not have enough detailed financial information to consent to the 

Debtors’ use of cash collateral and obtaining of post-petition secured financing, and is 

compelled to object to DIP Collateral including any of PFC’s Trucks that the Debtor Welded 

Construction, L.P. leases from PFC and the proceeds thereof.  

12. PFC objects to Debtors’ use of cash collateral and obtaining of post-petition 

secured financing Until PFC can view the bankruptcy schedules due to be filed on or before 

12/19/2018.   

13. PFC objects to granting the lender stay relief and “adequate protection.”  

14. In the Second Financing Order filed with the Court on November 15, 2018, the 

Debtors state, inter alia: 
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“Equipment Leases. Notwithstanding anything to the contrary herein, with respect to the 
Debtor’s executory contracts and/or unexpired leases of equipment and/or other personal 
property (Leased Equipment”), any liens and/or security interests granted to the DIP 
Lender herein shall attach to the Debtors’ interest or interests in the executory contracts 
and/or unexpired leases corresponding to such Leased Equipment, and no such liens 
and/or security interests shall attach to or against the underlying Leased Equipment.  All 
right, title and ownership of such Leased Equipment is, and shall remain, exclusively held 
by the non-Debtor lessors of the Leased Equipment and the Debtors and the estates of the 
Debtors neither hold nor shall obtain hereunder any interest or interest in the underlying 
Leased Equipment, except as explicitly provided for in such corresponding executory 
contracts and/or unexpired leases; provided however, that to the extent any such Leased 
Equipment is determined in a final, nonappealable order entered by this Court to be the 
property of the Debtors, rather than property of the lessors, any liens and/or security 
interests granted to the DIP Lender herein shall be junior in priority only to prior valid 
unavoidable, perfected liens and security interests in such Leased Equipment held by the 
lessor as of the Petition Date.” 
  
15.  The latter paragraph is not abundantly clear but is extremely important.  For 

example, why use the terms “provided however” – which makes it seems as if the Debtors 

are planning to interpret the last clause of the paragraph to be adverse to the Lessors.  To the 

extent that this paragraph means that the DIP Lender will be junior to all liens of PFC 

perfected as of the Petition Date it is acceptable, otherwise it is not.   

16. PFC reserves its right to oppose the final financing of the Debtors to the extent 

that it perceives that the Debtors are not being forthright with respect to its Leased 

Equipment. 

 

WHEREFORE, PACCAR Financial Corp. respectfully requests that this Court order the Debtors 
to  

a) Correct the filing deficiency of Doc. 129-2 wherein the Exhibit A that lists the 
description of Miscellaneous Assets was not attached;  

b) Clarify the description of how distribution of funds will be administered on potential 
sales;  

c) Permit PFC to inspect its collateral within 30 days;  
d) File a Notice of Sale on the docket for every sale transaction, whether the transaction is 

less than, or more than, $300,000.00;  
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e) Correct the filing deficiency that omits the budget referenced in the Financing Motion 
and second Financing Order; 

f)  Clarify its position with respect to the potential sale proceeds so it is clear that the 
Debtor is not seeking to sell assets upon which PFC has perfected secured liens as of the 
Petition Date, and not provide PFC will payment, and provide clarity to the ambiguous 
language as to all distributions being made to Debtors’ lender. 

FINEMAN KREKSTEIN & HARRIS PC 

By: /s/Deirdre M. Richards              
  Deirdre M. Richards (No. 4191) 

Fineman Krekstein & Harris PC 
1300 N. King Street 
Wilmington, DE 19801 
Telephone: (302) 538-8331  
Facsimile: (302) 394-9228  
drichards@finemanlawfirm.com 
Attorneys for PACCAR Financial Corp. 

Dated: 11/16/18 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

       
In re:      : Chapter 11 

:  
WELDED CONSTRUCTION, L.P., et al.,1 : Case No. 18-12378 (KG) 
      :  
      :  
      : Hearing Dated: 11/19/18 @ 11:00 (et) 
      :   
   Debtors.  :    Jointly Administered 
 

CERTIFICATE OF SERVICE 

I, Deirdre M. Richards, hereby certify that on November 16, 2018, I caused to be 
served a copy of the foregoing pleading, on all parties via the Court’s ECF and as otherwise 
indicated below on the following: 

         Robert Poppiti, Esq. 
Betsy L. Feldman, Esq. 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
 

(VIA E-MAIL) 

 
 

FINEMAN KREKSTEIN & HARRIS PC 
 

     By:  /s/ Deirdre M. Richards 
Deirdre M. Richards (#4191) 
1300 N. King Street 
Wilmington, DE 19801 
Telephone: 302-538-8331 
Facsimile: 302-394-9228 
E-mail: drichards@finemanlawfirm.com 
Attorneys for PACCAR Financial Corp. 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification number, are: 
Welded Construction, L.P. (5008) and Welded Construction Michigan, LLC (9830).  The mailing address for each of the Debtor’s 
is 26933 Eckel Road, Perrysburg, OH 43551.   
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