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CREDITOR MESHA SANFORD’S REPLY TO DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM 

STAY TO PROCEED WITH STATE COURT CLAIMS FOR UNLAWFUL EMPLOYMENT PRACTICES 

I. 

INTRODUCTION 

 In opposition to Creditor Mesha Sanford’s motion for relief from stay, the 

debtor argues the motion should be denied on the grounds the time for Ms. Sanford 

to file a proof of claim has expired, and the Ms. Sanford did not file a claim. 

 The simple answer to this argument is that Ms. Sanford never received the 

notice of the Bar Date in regard to the last day to file proofs of claim, which was 

April 1, 2019 and never received  the notice of the Administrative Claims Bar Date 

which was allegedly sent on September 6, 2019.  

 The reason Ms. Sanford never received the notices is because they were sent 

to the wrong address.  As demonstrated in the documents attached to the 

declaration of Ms. Sanford, when these notices were sent Ms. Sanford was no 

longer living at the address to which the notices were sent.  The debtor knew Ms. 

Sanford was no longer living at the address where the notices were sent because 

Ms. Sanford notified the Debtor in writing of her change of address, and if 

February and March of 2019, the Debtor sent letters to Ms. Sanford at her new 

address unrelated to this bankruptcy case. 

II 

THE DEBTOR HAD NOTICE OF MS. SANFORD’S CORRECT ADDRESS 

BUT FAILED TO SEND ANY NOTICES PERTAINING TO THE 

BANKRUPTCY TO THIS ADDRESS 

 The debtor claims in numerous declarations, relying on exhibits attached 

thereto, that (1) on September 14, 2018, Mesha Sanford was given notice of the 

commencement of the bankruptcy cases (2) on February 19, 2019, Ms. Sanford 

was given notice of the Bar Date in regard to the last day to file proofs of claim, 

which was April 1, 2019 (3) on September 6, 2019, Ms. Sanford was given notice 

of the Administrative Claims Bar Date, in regard to the last day to file 

Administrative Claims, which was October 7, 2019.  
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CREDITOR MESHA SANFORD’S REPLY TO DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM 
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 In his declaration in support of the opposition Andres A. Estrada, states Ms. 

Sanford was served with the foregoing notices at the following address: 

55 North Mar Vista Ave., Apt. 23, 

Pasadena, CA 91106.  

 However, as demonstrated in Ms. Sanford’s accompanying declaration and 

Exhibit A thereto, in October 2018, Ms. Sanford submitted an “Employee Change 

Form” notifying the Debtor that her address had changed to: 

  27026 Victoria Lane, Unit 91 

  Valencia, CA 91355 

(Declaration of Mesha Sanford, ¶5, Exhibit A to Sanford dec.) 

 The debtor knew Ms. Sanford’s new address because in February 2019, the 

debtor sent her a letter at the Valencia address dated February 15, 2019.  This letter  

informed Ms. Sanford of her separation from employment pursuant to the WARN 

Act. While this letter mentioned the debtor’s bankruptcy, there is no mention of the 

need to file any proof of claim, nor is there any notice of a Bar Date in regard to 

the last day to file proofs of claim or of an Administrative Claims Bar Date, in 

regard to the last day to file Administrative Claims. (Declaration of Mesha 

Sanford, ¶6, Exhibit B to Sanford dec.) 

 The debtor also sent Ms. Sanford a letter at the Valencia address dated 

March 20, 2019, informing Ms. Sanford she was being placed on Administrative 

Leave of Absence for the remainder of the WARN period. This letter did not 

mention the debtor’s bankruptcy, nor is there is any mention of the need to file any 

proof of claim, any mention of a Bar Date in regard to the last day to file proofs of 

claim or of an Administrative Claims Bar Date. (Declaration of Mesha Sanford, ¶7, 

Exhibit C to Sanford dec.) 

 While the Mr. Estrada also states in his declaration that Kurtzman Carson 

Consultants, LLC (“KCC”) is the claims and noticing agent for the debtor, Verity 
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STAY TO PROCEED WITH STATE COURT CLAIMS FOR UNLAWFUL EMPLOYMENT PRACTICES 

Health System of California, Inc. (“VHS”) and that notices were posted on KCC’s 

website, Ms. Sanford was never notified either that KCC was the claims and 

noticing agent for the debtor or that KCC had any such website. 

 Nor did Ms. Sanford see, or have any reason to search for, notices pertaining 

to the bankruptcy posted in newspapers such as the Los Angeles Times. 

(Declaration of Mesha Sanford, ¶8) 

III 

THE DECLARATIONS AND EXHIBITS ATTACHED TO THE 

OPPOSITION PROVIDE NO EVIDENCE MS. SANFORD WAS SERVED 

WITH THE NOTICE OF THE BAR DATE TO FILE PROOFS OF CLAIM 

OR THE NOTICE OF THE ADMINISTRATIVE CLAIMS BAR DATE 

 Curiously, in the exhibits attached to the declarations of Mr. Estrada and 

KCC’s Travis Buckingham, which purportedly show the above referenced notices 

were sent to Ms. Sanford, Ms. Sanford’s address is redacted.  (See, Exhibit C-1 to 

the declaration of  Travis Buckingham [pg. no. 22 of 47 of the opposition], Exhibit 

G to the declaration of  Travis Buckingham [pg. no. 38 of 47 of the opposition], 

Exhibit C, to the declaration of  Travis Buckingham [pg. no. 47 of 47 of the 

opposition]) 

 Since the address to which the notices were purportedly sent to Ms. Sanford 

are not listed in the purported proofs of service, the declarations regarding the 

purported service of the notices are of no evidentiary value whatsoever. Where the 

exhibits contradict or do not support the assertions made in a declaration, those 

assertions should be disregarded. Therefore, the Court should disregard the 

declarations as they contain no proof Ms. Sanford was served at any address, let 

alone the correct address. 

 As is readily apparent from his declaration, Mr. Estrada’s claim that Ms. 

Sanford was served with the notices of the claims bar dates is not based upon his 

personal knowledge, but is based upon the declaration of service submitted by 
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others that are attached as exhibits to his declaration.  Regardless, Mr. Estrada 

declares only that Ms. Sanford was served at her former address in Pasadena, an 

address the debtor knew to be incorrect.  

 Nothing in the declarations and exhibits attached to the debtor’s opposition 

suggests, let alone establishes, that any notices were sent to the correct address for 

Ms. Sanford that was on file with the Debtor. 

IV 
THE CLAIM THAT PERMITTING MS. SANFORD TO PURSUE A CLAIM 

IN THE SUPERIOR COURT WOULD INTERFERE WITH THE 
BANKRUPTCY IS ENTIRELY SPECIOUS 

 

 The debtor argues that allowing Ms. Sanford to pursue her claims in state 

court would interfere with the bankruptcy case at a time when the Debtor must 

focus on the closure and resale of hospitals. However, this claim is entirely 

specious. 

First of all, the opposition fails to offer any clue as to how Ms. Sanford’s 

state court litigation would interfere with any action the debtor needs to focus on in 

its reorganization and/or liquidation efforts. Rather, the opposition quotes general 

statements of policy from various cases without applying these policies to any 

actions the debtor needs to take that would be subject to interference if the motion 

is granted.  Nor does the opposition offer any clue as to how or why granting the 

motion would be “detrimental” to the Debtors’ prospects for success, what 

“success’ the opposition is referring to or how the state court litigation would 

affect the administration of the bankruptcy estate. 

Bankruptcy courts generally lift the stay to allow personal injury actions to 

proceed in state court where the debtor has liability coverage for both defense costs 

and any resulting judgment. Matter of Holtkamp (7th Cir. 1982) 669 F2d 505, 508-

509] 
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CREDITOR MESHA SANFORD’S REPLY TO DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM 
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EPL insurance generally covers retaliation claims made against the insured 

by a person asserting a claim under California’s Fair Employment and Housing 

Act (“FEHA”)  

In In re Tucson Estates, Inc., 912 F.2d 1162, 1166 (9th Cir. 1990), the Ninth 

Circuit held that the bankruptcy court had abused its discretion by not abstaining 

and entirely lifting the stay to enable litigation to proceed. 912 F.2d 1162. In 

doing so, the Court found the following factors to all support abstention: (1) 

resolution of claims in state court would favorably affect the efficient 

administration of the estate; (2) state law issues predominated over bankruptcy 

issues; (3) the existence of prior litigation of those issues which had already begun 

in state court; (4) the lack of federal jurisdiction basis other than bankruptcy 

jurisdiction for the state claims; (5) the case was a related rather than core 

proceeding; (6) the ease of permitting completion of the state court litigation while 

reserving the judgment’s enforcement to the bankruptcy court; and (6) the right to 

a jury trial in state court. Id. at 1169. 

All of these factors weigh in favor of granting Ms. Sanford’s motion. 

Finally, courts have further held that cause exists to lift the stay, and that 

“debtors-defendants will suffer little prejudice when they are sued by plaintiffs 

who seek nothing more than declarations of liability that can serve as a predicate 

for a recovery against insurers, sureties, or guarantors.” In re Fernstrom Storage 

and Van Co., 938 F.2d 731 (7th Cir. 1991); see also In  re Borbridge, 81 B.R. 332 

(E.D. Pa. 1988) (noting that “[t]he easiest ground for determining that ‘cause’ 

exists in favor of an unsecured creditor is when the creditor seeks to recover from 

nonestate property, such as an insurance or indemnity agreement”). 

Since, contrary to the debtor’s arguments, the debtor’s insurance company 

will be obligated to defend Ms. Sanford’s state court action, there is little prospect 

that the litigation will interfere with the administration of the debtor’s bankruptcy 

and/or the liquidation of the debtor’s assets.  
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CREDITOR MESHA SANFORD’S REPLY TO DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM 
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Ms. Sanford’s claims for Harassment, Discrimination and Retaliation are 

completely unrelated to the debtor’s reorganization and/or liquidation efforts, 

which will not be carried out by any personnel who would be the perpetrators of, 

or the witnesses to, the harassment, discrimination and retaliation suffered by the 

Ms. Sanford.  Ms. Sanford’s attorney has already been provided with Ms. 

Sanford’s payroll records and personnel file, therefore there will be little 

administrative burden in responding to any document demands. 

Any other discovery the debtor may be required to respond to will not 

involve the debtor’s reorganization and/or liquidation efforts. Further, it seems 

highly unlikely that the individual named defendant in the state court action, Ms. 

Sanford’s immediate supervisor in the Managed Care/Risk Programs department 

Michael Schweitzer, would be involved in the Debtor’s reorganization or 

liquidation efforts. 

The opposition simply makes unsupported, blanket claims that the state 

court action will interfere with the bankruptcy without any specifics or any 

analysis or evidence as to how or why this is so.  This court is not required to 

accept these conclusory statements as there is no evidence or argument to support 

these claims and should not do so. 

 Finally, because Ms. Sanford’s state court claims will be defended by the 

debtor’s insurance carrier, any impact on the administration of the debtor’s estate 

will be minimal.  On the other hand, the benefit Ms. Sanford will receive if she 

prevails on her state court claims will be tremendous.   Ms. Sanford was 

wrongfully terminated in violated of fundamental public policies against 

discrimination and retaliation in the workplace.  She has suffered loss of earnings, 

loss of benefits, loss of status in the professional community, humiliation and 

emotional distress.   Prevailing on her claims will mean vindication, recompense 

for her losses and advancement of important statutory and public policy goals of 

the State of California. 
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CREDITOR MESHA SANFORD’S REPLY TO DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM 
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V. 

MS. SANFORD’S CLAIMS IN THE STATE COURT ACTION ACCRUED 

POST-PETITION AND AFTER THE BAR DATE AND THUS THE BAR 

TO FILING A PROOF OF CLAIM SHOULD NOT BE APPLICABLE  

 On September 20, 2019, Plaintiff filed a complaint against the debtor and 

her former supervisor alleging causes of action for: 1.Violation Of California 

Labor Code § 1102.5 (Whistle-Blower); 2. Racial Discrimination In Violation Of 

Fair Employment And Housing Act (“FEHA”) (California Government Code § 

12940(A)); 3. Disability Discrimination In Violation Of Fair Employment And 

Housing Act (“FEHA”) (California Government Code § 12940(A)); 4. Harassment 

In Violation Of FEHA, (Gov. Code §12940(J));  5. Retaliation In Violation Of 

FEHA, (Gov. Code §12940(H)); 6. Failure To Engage In The Interactive Process 

In Violation Of FEHA (Gov. Code § 12940(N)); 7. Failure To Accommodate A 

Disability In Violation Of FEHA (Gov. Code § 12940(M));  8. Wrongful 

Termination In Violation Of Public Policy (California Labor Code §132(A)); 9. 

Failure To Prevent Harassment And Discrimination; and 10. Violation Of 

California Labor Code §§226(C) And 1198.5 (Failure To Produce Payroll Records 

And Personnel File) (the “State Court Action”). 

 Each of the claims alleged in the State Court Action arose and began 

accruing when Ms. Sanford’s employment was terminated on April 16, 2019.   See 

California Government Code §§12940, 12945.2, 12960 and 12965 and California 

Code of Civil Procedure §§335.1 and 338.  There can be no dispute that the 

termination took place both post-petition and after the bar date for filing proofs of 

claims in this case.  Further, a post-petition tort claim does not fall within any of 

the administrative claims articulated in the notice of bar date for filing 

administrative claims attached to the opposition.  In the event this Court is inclined 

to consider the debtor’s argument that Ms. Sanford did not timely file a proof of 

claim, Ms. Sanford requests that the court accept this motion as an informal proof 

Case 2:18-bk-20151-ER    Doc 4089    Filed 02/14/20    Entered 02/14/20 09:40:02    Desc
Main Document      Page 8 of 11



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

CREDITOR MESHA SANFORD’S REPLY TO DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM 
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of claim or allow her the opportunity to file a proof of claim.  Ms. Sanford further 

requests that this court excuse any tardiness in Ms. Sanford’s filing a proof of 

claim, as she was (1) not aware of the bar date; and (2) her claim did not arise or 

accrue until after the bar date. 

VI. 

MS. SANFORD’S DELAY IN FILING A PROOF OF CLAIM WAS DUE TO 

EXCUSABLE NEGLECT  

 On April 16, 2019, Ms. Sanford was terminated from her employment with 

the debtor. 

 On May 23, 2019, counsel for Ms. Sanford filed her administrative 

complaint with the Department of Fair Employment and Housing (“DFEH”) and 

obtained her right-to-sue.  A copy of her DFEH complaint and right-to-sue notice 

are attached the declaration of Joel Glaser as Exhibit 1.  At that time, Ms. 

Sanford’s counsel was unaware of the bankruptcy. 

 On June 5, 2019, Ms. Sanford’s counsel sent Verity a copy of Ms. Sanford’s 

DFEH complaint and right-to-sue notice with a letter demanding Ms. Sanford’s 

personnel file and wage records. 

 On June 26, 2019, Verity responded to Ms. Sanford’s counsel’s letter and 

provided the requested records.  Verity did not indicate it had filed bankruptcy or 

that the deadline to file proofs of claim had passed in its response. 

 On September 20, 2019, Ms. Sanford’s counsel filed the State Court Action.  

A copy of the lawsuit is attached to the Glaser Declaration as Exhibit 2.  Again, he 

was unaware of the bankruptcy or bar date when he filed the action. 

 On October 3, 2019, counsel for Verity notified Ms. Sanford’s counsel of the 

filing of the bankruptcy and automatic stay preventing the prosecution of the 

action.  Verity’s counsel did not mention the bar date to filing a proof of claim.  A 

copy of Verity’s October 3, 2019 letter is attached to the Glaser declaration as 

Exhibit 3. 
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 Equally important, Verity has employment practices liability insurance.  

Insurable claims are secured by the insurance policy.  Liens pass through 

bankruptcy unimpeded unless action is taken.  Even if the personal liability of the 

debtor is discharged, the rights against the property, i.e., the policy, remain 

unaffected.  

 Accordingly, Ms. Sanford did not intentionally delay filing a proof of claim 

in this case, nor was she aware of any deadlines to file a proof of claim.  Any delay 

was therefore excusable.  Further, there is no prejudice to the debtor or the 

creditors of the debtor in allowing Ms. Sanford to prosecute her claims solely 

against the policy.  Therefore, Ms. Sanford respectfully requests that this court 

treat the filing of this motion as an informal claim or provide Ms. Sanford with an 

opportunity to file a formal proof of claim. 

VII. 

CONCLUSION 

 Ms. Sanford never received notice of the claims bar dates in this matter 

because, although it is indisputable the debtor had Ms. Sanford’s correct address,  

the debtor sent the notices to the wrong address. Therefore, the debtor should be 

estopped from raising the failure to file proof of her claim in the debtor’s 

bankruptcy  in opposition to her motion for relief from stay.  For the same reason, 

Ms. Sanford should be allowed to pursue her claims against the debtor in state 

court. 

 Ms. Sanford’s claims in the state court action are covered by insurance, 

therefore, the insurance carrier will be required to defend the claims and the impact 

on the administration of the debtor’s estate will be minimal. Ms. Sanford’s claims 

do not involve the debtor’s efforts to sell the hospitals, its reorganization or the 

liquidation of the debtor’s assets, and it is difficult to see how allowing the State 

Court Action to proceed could be detrimental to the administration of the debtor’s 

estate.  
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 Further, the benefits to Ms. Sanford from pursuing her state court claims far 

outweigh the minimal effect pursuing said claims would have on the debtor and/or 

the administration of the debtor’s estate. 

 Finally, Ms. Sanford’s state court claims accrued post-petition and after the 

bar date for filing a proof of claim.  Under the doctrine of excusable neglect, Ms. 

Sanford requests this court treat this motion as an informal claim or allow Ms. 

Sanford the opportunity to file a proof of claim. 

 Accordingly, Ms. Sanford’s motion for relief from the automatic stay to 

solely pursue damages covered under Verity’s employment practices liability 

insurance policy should be granted. 

 

DATED this 12th day of February 2020 Law Office of Richard T. Baum 
  

       /s/ Richard T. Baum, Esq._____ 
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PROOF OF SERVICE OF DOCUMENT 

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
11500 West Olympic Boulevard, Suite 400, Los Angeles, California 90064-1525.

A true and correct copy of the foregoing document described as  CREDITOR MESHA SANFORD’S REPLY TO
DEBTOR’S OPPOSITION TO MOTION FOR RELEIF FROM STAY TO PROCEED WITH STATE COURT
CLAIMS FOR UNLAWFUL EMPLOYMENT PRACTICES will be served or was served (a) on the judge in
chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner indicated below:

I.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to
controlling General Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served by the
court via NEF and hyperlink to the document. On February 14 , 2020, I checked the CM/ECF docket for this
bankruptcy case or adversary proceeding and determined that the following person(s) are on the Electronic Mail
Notice List to receive NEF transmission at the email address(es) indicated below:

    }  Service information continued on attached page

II.  SERVED BY U.S. MAIL: 
On February 14, 2020 , I served the following person(s) and/or entity(ies) at the last known address(es) in this
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the
United States Mail, first class, postage prepaid, addressed as follows. Listing the judge here constitutes a declaration
that mailing to the judge will be completed no later than 24 hours after the document is filed.

Judge Ernest Robles, Suite 1560, 255 East Temple Street, Los Angeles, California 90012
Verity Health System of California, Inc., 2040 E. Mariposa Avenue, El Segundo, CA 90245
Samuel R. Maizel. Dentons US LLP, 601 South Figueroa Street, Suite 2500, Los Angeles, CA 90017
Gregory A. Bray, Milbank LLP, 2029 Century Park East, 33rd Floor, Los Angeles, CA 90067

                   G     Service information continued on attached page

III.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR
EMAIL (indicate method for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on
February , 2020 I served the following person(s) and/or entity(ies) by personal delivery, or (for those who consented
in writing to such service method), by facsimile transmission and/or email as follows.  Listing the judge here
constitutes a declaration that personal delivery on the judge will be completed no later than 24 hours after the
document is filed.

             G    Service information continued on attached page

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and
correct.

February 14, 2020                    RICHARD T. BAUM /s/ Richard T. Baum
Date                                         Typ e Name Signature

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District
of California.
December 2012 F 9013-3.1 
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