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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

Tricida, Inc., ! Case No. 23-10024 (JTD)
Debtor.
Objection Deadline: September 1, 2023 at 4:00 p.m.

Hearing Date: September 27, 2023 at 11:00 a.m.

N N N N N N

MOTION OF THE LIQUIDATING TRUSTEE TO SUBORDINATE
CLAIM NO. 144 FILED BY JEFFREY FIORE, AS SECURITIES LEAD
PLAINTIFF FOR A PROPOSED CLASS OF PLAINTIFFS, AND CLAIM NO. 146
FILED JEFFREY FIORE INDIVIDUALLY PURSUANT TO 11 U.S.C. § 510(B)

Jackson Square Advisors, as trustee (the “Liquidating Trustee”) of the Tricida Liquidating
Trust (the “Liquidating Trust”), by and through undersigned counsel, moves this Honorable Court
for the entry of an order, pursuant to 11 U.S.C. § 510(b), subordinating claims of Jeffrey Fiore, as
Securities Lead Plaintiff (“Lead Plaintiff”) for a Proposed Class of plaintiffs and Jeffrey Fiore
individually (“Fiore”). In support of its Motion, the Liquidating Trustee states as follows:

Preliminary Statement

1. The Lead Plaintiff and Fiore each filed a claim for damages arising from violations
of Federal securities laws with respect to the issuance of Tricida’s common stock. “11 U.S.C. §
510(b) subordinates claims for damages arising from the purchase or sale of a security of the debtor
to all claims and interests that are senior or equal to the claim or interest represented by such
security.”? Where, as here, the security is common stock, these claims have the same priority as

common stock.? Claims of shareholders alleging fraud in the issuance of common stock, such as

' The Debtor in this chapter 11 case, together with the last four digits of the Debtor’s federal tax
identification number, is Tricida, Inc. (2526).

2 In re Integrated Telecom Express, Inc., 384 F.3d 108, 117, FN 2 (3d Cir. 2004) (quoting Collier on
Bankruptcy §§ 510.01, 510.04 [1] (15th ed. 2004)).

3 See id.
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the claims at issue here, “fall squarely within the intended scope of § 510(b).” Accordingly, this
Court should hold that these claims are subordinated to the same priority as Tricida’s common
stock, which will not receive a distribution pursuant to the Plan (defined below).

Jurisdiction and Venue

2. This Court has subject matter jurisdiction to consider this matter pursuant to 28
U.S.C. §§ 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (E) and
(O). Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

3. The Trustee consents to the entry of a final order or judgment in this matter by the
Court if it is determined that absent consent the Court cannot enter final orders or judgments
consistent with Article III of the U.S. Constitution.

4. The statutory predicate for the relief requested in this Motion is Section 510(b) of
the Bankruptcy Code, 11 U.S.C. §§ 101, et seq. (the “Bankruptcy Code™).

Parties

5. The Liquidating Trustee is the trustee for the Liquidating Trust. The Liquidating
Trust was formed in accordance with the Fifth Amended Chapter 11 Plan of Liquidation for
Tricida, Inc. (the “Plan”). The Liquidating Trustee has a principal place of business located at 606
Post Road E #624 Westport, CT 06880.

6. Lead Plaintiff is the lead plaintiff in the proposed class action lawsuit captioned
Pardi Individually and on Behalf of All Others Similarly Situated v. Tricida, Inc. and Gerrit
Klaerner, Case No. 4:21-cv-00076-HSG (the “District Court Action”), pending in the United
States District Court for the Northern District of California. The Lead Plaintiff is a resident of
Texas and an equity holder of debtor Tricida, Inc. (“Tricida” or the “Debtor™).

7. Fiore is a resident of Texas and an equity holder of Tricida.


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=11USCAS510&originatingDoc=I08e28d4279ca11d99c4dbb2f0352441d&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=14766c472e1f44cf904d5029cae5f0a4&contextData=(sc.DocLink)#co_pp_a83b000018c76
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Factual Background

A. Tricida’s Bankruptcy Proceeding.

8. On January 11, 2023 (the “Petition Date”), Tricida filed a voluntary petition for
relief under chapter 11 of the Bankruptcy Code in this Court. The Debtor continued in possession
of its property and continued to operate and maintain its businesses as a debtor in possession
pursuant to sections 1107(a) and 1108 of the Bankruptcy Code from the Petition Date through June
12, 2023, the effective date of the Plan (the “Effective Date™).

0. On May 23, 2023, the Court entered its order [Docket No. 515] confirming the Plan.
The Liquidating Trust was formed in accordance with the Plan. The Liquidating Trustee became
the trustee of the Liquidating Trust effective as of the Effective Date.

B. Claim No. 144 filed by Lead Plaintiff.

10. Lead Plaintiff filed his claim (“Claim No. 144) on March 8, 2023.* The asserted
basis for Claim 144 is “Violations of Federal Securities Laws - see addendum”.® Paragraph 3 of
the addendum to Claim No. 144 states as follows:

The Amended Complaint generally alleges that the Defendants engaged in a

deceptive scheme and made false and misleading statements and omissions of

material fact about the design and execution of certain clinical trials, which
artificially inflated and/or maintained artificial inflation in the price of the Debtor’s

common stock during the Class Period in violation of Sections 10(b) and/or 20(a)

of the Securities Exchange Act of 1934, 15 U.S.C. §78(a); and United States

Securities and Exchange Commission Rule 10b-5, 17 C.F.R. § 240.10b-5,

promulgated thereunder. ¢

11. Lead Plaintiff attached a redacted copy of the Second Amended Complaint for

Violations of the Federal Securities Laws in the District Court Action (the “Second Amended

4 A copy of Claim No. 144 is attached hereto as Exhibit A.
3 See Claim No. 144, Box 8.
¢ See addendum to Claim No. 144, q 3.
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Complaint) as Exhibit A to Claim No. 144. The Second Amended Complaint asserts two causes
of action, Count I against defendants Tricida and Klaerner and Count II against Klaerner only.
Count I asserts a claim “For Violations of Section 10(b) of the Exchange Act and Rule 10b-5". In
Count I, Lead Plaintiff makes the following allegations:

e During the Class Period, Defendants disseminated or approved the false
statements specified above, which they knew or deliberately disregarded
were misleading in that they contained misrepresentations and concealed
material facts necessary in order to make the statements made, in light of
the circumstances under which they were made, not misleading.’

e Defendants “[eJmployed devices, schemes, and artifices to defraud.®

e Defendants “[m]ade untrue statements of material facts or omitted to state
material facts necessary in order to make the statements made, in light of

the circumstances under which they were made, not misleading”.’

e Defendants “[e]ngaged in acts, practices, and a course of business that
operated as a fraud or deceit upon Plaintiffs and others similarly situated in
connection with their purchases of Tricida securities during the Class
Period”. !

e As a direct and proximate result of Defendants’ wrongful conduct, Lead
Plaintiff and the Class have suffered damages in connection with their
respective purchases of Tricida common stock during the Class Period,
because, in reliance on the integrity of the market, they paid artificially
inflated prices for Tricida securities and experienced losses when the
artificial inflation was released from Tricida securities as a result of the
revelations and prices decline detailed herein. Plaintiffs and the Class would
not have purchased Tricida securities at the prices they paid, or at all, if they
had been aware that the market prices had been artificially and falsely
inflated by Defendants’ misleading statements.'!

12.  In the prayer for relief, Lead Plaintiff requests a judgment, among other things,

“[a]warding all damages and other remedies available under the Securities Exchange Act in favor

7 Second Amended Complaint, § 210.
8 Second Amended Complaint, §212.
? Second Amended Complaint, § 213.
10°'Second Amended Complaint, 9§ 214.
'Second Amended Complaint, 9 216.
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of Lead Plaintiff and all members of the Class against Defendants in an amount to be proven at
trial, including interest thereon”!?
C. Claim No. 146 filed by Fiore.
13. Fiore filed his claim (“Claim No. 146) on March 8, 2023.!* The asserted basis for
Claim 144 is “Violations of Federal Securities Laws - see addendum”.'* Claim No. 146 attaches

and relies on the Second Amended Complaint.

Relief Requested and Basis Therefore

14. By this Motion, the Liquidating Trustee requests that this Court enter an order
subordinating Claim Nos. 144 and 146 to the same priority as Tridica’s common stock pursuant to
Section 510(b) of the Bankruptcy Code, which provides as follows:

For the purpose of distribution under this title, a claim arising from rescission of a

purchase or sale of a security of the debtor or of an affiliate of the debtor, for

damages arising from the purchase or sale of such a security, or for reimbursement

or contribution allowed under section 502 on account of such a claim, shall be

subordinated to all claims or interests that are senior to or equal the claim or interest

represented by such security, except that if such security is common stock, such
claim has the same priority as common stock.

11 U.S.C.§510(b). “11 U.S.C. § 510(b) subordinates claims for damages arising from the purchase
or sale of a security of the debtor to all claims and interests that are senior or equal to the claim or
interest represented by such security. Where, as here, the security is common stock, the claim has
the same priority as common stock.” '3

15.  Congress enacted Section 510(b) to “prevent disaffected equity investors from

recouping their investment losses in parity with general unsecured creditors in the event of

12 Second Amended Complaint, § 225(b).

13 A copy of Claim No. 146 is attached hereto as Exhibit B.

14 See Claim No. 146, Box 8.

S NMSBPCSLDHB, L.P. v. Integrated Telecom Express, Inc. (In re Integrated Telecom Express, Inc.), 384
F.3d 108, 117, FN 2 (3d Cir. 2004) (citing Collier on Bankruptcy §§ 510.01, 510.04 [1] (15th ed. 2004)).

5
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16 “IBlecause claimants retained the right to participate in corporate profits if

bankruptcy.
Telegroup succeeded, we believe that § 510(b) prevents them from using their breach of contract
claim to recover the value of their equity investment in parity with general unsecured creditors.

Were we to rule in claimants' favor in this case, we would allow stockholders in claimants' position

to retain their stock and share in the corporation's profits if the corporation succeeds, and to recover

a portion of their investment in parity with creditors if the corporation fails.”!”

16. A mandatory subordination claim under Bankruptcy Code Section 510(b) requires
three elements: “first, the claim involves a security; second, that there was a purchase or sale of
such security; and third that the damages which make up his claim arose out of that purchase or
sale.”!® Each of these elements is satisfied here. Claim Nos. 144 and 146 both directly relate to the
purchase of Tricida stock, satisfying the first two elements. The third element is satisfied because
Claim Nos. 144 and 146 seek damages for Tricida’s alleged violations of Section 10(b) of the
Exchange Act and Rule 10b-5. Rule 10b-5 provides as follows:

240.10b-5 Employment of manipulative and deceptive devices.

It shall be unlawful for any person, directly or indirectly, by the use of any means or
instrumentality of interstate commerce, or of the mails or of any facility of any national
securities exchange,

(a) To employ any device, scheme, or artifice to defraud,

(b) To make any untrue statement of a material fact or to omit to state a material
fact necessary in order to make the statements made, in the light of the
circumstances under which they were made, not misleading, or

(c) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person,

16 In re Teleglobe, Inc., 281 F.3d 133, 142 (3d. Cir. 2002).

71d.

18 In re NTP Marble, Inc., 491 B.R. 208, 2012 (Bankr. E.D. Pa. 2013) (citing Liquidating Trust v. Wax (In
re U.S. Wireless Corp.), 384 B.R. 713, 717-718 (Bankr. D. Del. 2008)).

6
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in connection with the purchase or sale of any security."’

17. The Second Amended Complaint is replete with allegations that Tricida made
materially false and misleading statements and engaged in acts, practices, and a course of business
that operated as a fraud or deceit upon Plaintiffs and others similarly situated in connection with
their purchases of Tricida securities. Moreover, in paragraph 216 of the Second Amended
Complaint, plaintiffs assert that, “[a]s a direct and proximate result of Defendants’ wrongful
conduct, Lead Plaintiff and the Class have suffered damages in connection with their respective
purchases of Tricida common stock....” Shareholder claims, such as the claims asserted in the
Second Amended Complaint, “alleging fraud in the issuance . . . fall squarely within the intended
scope of § 510(b).”%° If, as here, a damages claim would not exist but for the claimant’s stock
ownership, the claim is subordinated pursuant to Bankruptcy Code Section 510(b).?!

18.  In Kaiser Group Intern., Inc.,** Judge Walrath subordinated all claims included in
a similar class action seeking damages for violations of securities laws, among other things. Kaiser
involved the merger of ICT Spectrum Constructors, Inc. (“ICT”) into an affiliate of Kaiser Group
International, Inc. (“Kaiser”) pursuant to an Agreement and Plan of Merger dated February 5, 1998
(“the Merger Agreement”).?* Pursuant to the Merger Agreement, the ICT shareholders received
1.5 million of restricted shares of Kaiser common stock. In addition, if the Kaiser stock did not
have a value of $5.36 per share on March 1, 2001, the Merger Agreement required Kaiser to pay
the difference in value by either issuing additional shares or paying cash. Further, although the

Kaiser shares held by the ICT Shareholders were restricted (i.e., they could not be freely sold), the

1917 CFR § 240.10b-5 (emphasis added).

20 In re Teleglobe, Inc., 281 F.3d 133, 143 (3d Cir. 2002).

2.

22 In re Kaiser Group Intern., Inc., 260 B.R. 684 (Bankr. D. Del. 2001).
2 Id. at 685-86.
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Merger Agreement provided that if the share price went above the $5.36 per share before March
1,2001, the ICT shareholders had the right to require the Debtors to either buy the stock or arrange
for the sale of the stock.?*

19. A former ICT shareholder filed a proposed class action suit against Kaiser, its
subsidiary, and certain Kaiser officers on March 24, 1999 alleging violation of the federal
securities laws with respect to the ICT merger. The Debtors filed voluntary petitions under Chapter
11 of the Bankruptcy Code on June 9, 2000 and their Second Amended Plan of Reorganization
was confirmed on December 5, 2000.%

20. The ICT Shareholders filed proofs of claim asserting damages arising from the ICT
merger, including violations of securities laws, breach of contract, enforcement of the provisions
of the Merger Agreement, and other claims arising under the complaint. The Debtors objected to
the ICT Shareholders' claims asserting that all their claims must be subordinated under Bankruptcy
Code Section 510(b).2¢

21. The ICT shareholders argued that the claims were not subject to subordination
because the Merger Agreement required Kaiser to pay the difference between the Merger Value
and the price of their stock in cash. The Court did not find this argument persuasive because “[t]he
obligation to pay the Merger Value was an obligation undertaken by the Debtors in connection
with the issuance of their stock and as a guarantee by the Debtors of the value of their stock. This
is clearly a claim based on damages resulting from the sale or purchase of securities of the
Debtors.” The Court further found that, “while the ICT Shareholders attempt to recharacterize their

claim in this Court to avoid the application of section 510(b), it is clear from the allegations in the

24 Id. at 686.
3.
2 Id.
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... Complaint ... that the basis of their claims is the allegation that the Debtors committed
securities fraud and made material misrepresentations to the ICT Shareholders to induce them to
enter into the Merger Agreement. Such allegations place their claims squarely within the purview
of section 510(b).

22. Here, as in Kaiser, Claimants seek damages for Debtor’s alleged securities fraud
and material misrepresentation related to their purchase of Tricida common stock. Accordingly, as
in Kaiser, this Court should hold that Claim Nos. 144 and 146 are subordinated pursuant to Section
510(b).

Conclusion

WHEREFORE, for the foregoing reasons, the Liquidating Trustee respectfully requests
that this Honorable Court enter an order, substantially in the form attached as Exhibit C,
subordinating Claim No. 144 and Claim No. 146 to the same priority as Debtor’s common stock

and granting to the Liquidating Trustee such other and further relief as is just and proper.

Date: August 11, 2023 SULLIVAN * HAZELTINE ¢+ ALLINSON LLC
Wilmington, DE

William D. Sullivan (No. 2820)

William A. Hazeltine (No. 3294)

919 North Market Street, Suite 420

Wilmington, DE 19801

Tel: (302) 428-8191

Fax: (302) 428-8195

Email: bsullivan@sha-llc.com
whazeltine@sha-llc.com

Attorneys for Jackson Square Advisors as
Liquidating Trustee for the Tricida Liquidating
Trust
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: )  Chapter 11
)
Tricida, Inc., ! )  Case No. 23-10024 (JTD)
Debtor. )
)  Objection Deadline: September 1, 2023 at 4:00 p.m.
)  Hearing Date: September 27, 2023 at 11:00 a.m.

NOTICE OF MOTION

PLEASE TAKE NOTICE that on August 11, 2023 Jackson Square Advisors, solely in
its capacity as liquidating trustee of the Tricida Liquidating Trust (the “Liquidating Trustee”), filed
its Motion of the Liquidating Trustee to Subordinate Claim No. 144 filed by Jeffrey Fiore, as
Securities Lead Plaintiff for a Proposed Class of Plaintiffs, and Claim No. 146 filed by Jeffrey
Fiore Individually Pursuant to 11 U.S.C § 510(b) (the “Motion”) with the United States
Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”).

PLEASE TAKE FURTHER NOTICE that responses to the Motion, if any, must be
filed on or before September 1, 2023 at 4:00 p.m. (“Response Deadline”) with the United States
Bankruptcy Court for the District of Delaware, Clerk’s Office, 824 North Market Street, Third
Floor, Wilmington, Delaware 19081 and served on the undersigned counsel to the Liquidating

Trustee so as to be received on or before the Response Deadline.

PLEASE TAKE FURTHER NOTICE, that a hearing with respect to the Motion, if
required, is scheduled before the Honorable John T. Dorsey at the Bankruptcy Court, 5* Floor,

Courtroom 5, on September 27, 2023 at 11:00 a.m.

' The Debtor in this chapter 11 case, together with the last four digits of the Debtor’s federal tax
identification number, is Tricida, Inc. (2526). The Debtor’s service address is 2108 N Street, Suite 4935,
Sacramento, CA 95816.
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PLEASE TAKE FURTHER NOTICE THAT IF NO OBJECTION OR OTHER
RESPONSE TO THE MOTION IS TIMELY FILED IN ACCORDANCE WITH THE
PROCEDURES SET FORTH ABOVE, THE BANKRUPTCY COURT MAY ENTER AN
ORDER GRANTING THE RELIEF SOUGHT IN THE MOTION WITHOUT FURTHER

NOTICE OR A HEARING.

Dated: August 11, 2023 SULLIVAN ® HAZELTINE ® ALLINSON LLC
Wilmington, Delaware

/s/ William A. Hazeltine

William D. Sullivan (No. 2820)

William A. Hazeltine (No. 3294)

919 North Market Street, Suite 420

Wilmington, DE 19801

Tel: (302) 428-8191

Fax: (302) 428-8195

Email: bsullivan@sha-llc.com
whazeltine(@sha-llc.com

Attorneys for Jackson Square Advisors
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EXHIBIT A
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Fill in this information to identify the case:

Debtor Tricida, Inc.

United States Bankruptcy Court for the: District of D€laware
(State)

Case number 23-10024

Official Form 410
Proof of Claim 04/22

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,
explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Identify the Claim

1. Who is the current
creditor?

Securities Lead Plaintiff and Proposed Class - see addendum
Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2. Has this claim been 7l No
acquired from

someone else? [0 Yes. Fromwhom?

3. Where should Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
notices and different)
payments to the See summary page

creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Contact phone 973-597-2500 Contact phone
Contact email lsklar@lowenstein.com Contact email

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

4. Does this claim No
amend one already
filed? D Yes. Claim number on court claims registry (if known) Filed on
MM / DD / YYYY
5. Do you know if No

anyone else has filed
a proof of claim for
this claim?

2310024230308000000000004

O~

Yes. Who made the earlier filing?
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Give Information About the Claim as of the Date the Case Was Filed

you use to identify the
debtor?

6. Do you have any number

No

D Yes. Last 4 digits of the debtor’'s account or any number you use to identify the debtor:

7. How much is the claim?

$ unliquidated . Does this amount include interest or other charges?
O N

D Yes. Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).

8. What is the basis of the
claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).

Limit disclosing information that is entitled to privacy, such as health care information.

Violations of Federal Securities Laws - see addendum

9. lIs all or part of the claim
secured?

No

D Yes. The claim is secured by a lien on property.

Nature or property:

D Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of
Claim Attachment (Official Form 410-A) with this Proof of Claim.

D Motor vehicle
D Other. Describe:

Basis for perfection:
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien
has been filed or recorded.)

Value of property: $
Amount of the claim that is secured: $
Amount of the claim that is unsecured: $ (The sum of the secured and unsecured

amount should match the amount in line 7.)

Amount necessary to cure any default as of the date of the petition:  §$

Annual Interest Rate (when case was filed) %

O Fixed

O variable

10. Is this claim based on a
lease?

4 No

D Yes. Amount necessary to cure any default as of the date of the petition. $

11. Is this claim subject to a
right of setoff?

No

D Yes. Identify the property:

Official Form 410

2310024230308000000000004
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

No
D Yes. Check all that apply: Amount entitled to priority

D Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

Up to $3,350* of deposits toward purchase, lease, or rental of property
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). ¢

Wages, salaries, or commissions (up to $15,150*) earned within 180
days before the bankruptcy petition is filed or the debtor’s business ends, ¢
whichever is earlier. 11 U.S.C. § 507(a)(4).

OoO0Oo 0O O

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $
Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $
Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $

* Amounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

No

O

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in
the ordinary course of such Debtor’s business. Attach documentation supporting such claim.

$

Sign Below

The person completing
this proof of claim must
sign and date it.

FRBP 9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned for up to 5
years, or both.

18 U.S.C. §§ 152, 157, and
3571.

Check the appropriate box:

D | am the creditor.

Z | am the creditor’s attorney or authorized agent.

D | am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

D | am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

| understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

| have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct.

| declare under penalty of perjury that the foregoing is true and correct.

Executed ondate _©3/08/2023
MM / DD / YYYY

/s/Lindsay Sklar

Signature

Print the name of the person who is completing and signing this claim:

Name Lindsay Sklar

First name Middle name Last name
Title Counsel
Company Lowenstein Sandler LLP

Identify the corporate servicer as the company if the authorized agent is a servicer.

Address

Contact phone Email

Official Form 410

2310024230308000000000004
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KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic 866-476-0898 | International 001-310-823-9000

Debtor:
23-10024 - Tricida, Inc.
District:
District of Delaware
Creditor: Has Supporting Documentation:
Sgguriges Lead Plaintiff and Proposed Class - see Yes, supporting documentation successfully uploaded
addendum

Lowenstein Sandler LLP
Attn: Michael Etkin, Andrew Behlmann, Lindsay Skla
One Lowenstein Drive

Roseland, New Jersey, 07068
USA

Phone:

973-597-2500

Phone 2:

Fax:

973-597-2400

Email:
Isklar@lowenstein.com

Related Document Statement:

Has Related Claim:
No
Related Claim Filed By:

Filing Party:
Authorized agent

Other Names Used with Debtor:

Amends Claim:

No
Acquired Claim:
No
Basis of Claim: Last 4 Digits: Uniform Claim Identifier:
Violations of Federal Securities Laws - see addendum No
Total Amount of Claim: Includes Interest or Charges:
unliquidated None
Has Priority Claim: Priority Under:
No
Has Secured Claim: Nature of Secured Amount:
No Value of Property:
AmountNof 503(b)(9): Annual Interest Rate:
Based onOLease: Arrearage Amount:
No Basis for Perfection:
Subject to Right of Setoff: Amount Unsecured:
No

Submitted By:

Lindsay Sklar on 08-Mar-2023 3:05:08 p.m. Eastern Time

Title:
Counsel
Company:
Lowenstein Sandler LLP

VN: DCF68A928A84CF20614A5157F0812CBC
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: Chapter 11
TRICIDA, INC.,! Case No. 23-10024 (JTD)
Debtor. (Jointly Administered)

ADDENDUM TO CLASS PROOF OF CLAIM

l. This class proof of claim is submitted against Tricida, Inc. (the “Debtor”) by the
court-appointed lead plaintiff (“Lead Plaintiff”) in the securities class action styled as Michael
Pardi v. Tricida, Inc. and Gerrit Klaerner, Case No. 4:21-cv-00076-HSG (the “Securities
Litigation”), pending in the United States District Court for the Northern District of California,
Oakland Division (the “District Court”), for himself and on behalf of the proposed class in the
Securities Litigation (the “Proposed Class”).

2. On July 29, 2022, the District Court upheld in part a complaint against the Debtor
and its CEO, Gerrit Klaerner (collectively, “Defendants’) for violations of Sections 10(b) and/or
20(a) of the Securities Exchange Act of 1934, 15 U.S.C. §78(a); and United States Securities and
Exchange Commission Rule 10b-5, 17 C.F.R. § 240.10b-5, promulgated thereunder. Following
this ruling, and after discovery commenced, Lead Plaintiff obtained documents from the United
States Food and Drug Administration and used that evidence to file the Second Amended
Complaint for Violations of the Federal Securities Laws on December 15, 2022 (the “Amended
Complaint™) [Securities Litigation Docket No. 115] against Defendants. The Proposed Class is

currently defined in the Amended Complaint as all investors, other than Defendants, who

! The Debtor in this chapter 11 case, together with the last four digits of the Debtor’s federal tax identification

number, is Tricida, Inc. (2526). The Debtor’s service address is 7000 Shoreline Court, Suite 201, South San
Francisco, CA 94080.
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purchased or otherwise acquired Tricida, Inc. common stock between June 28, 2018 through
February 25, 2021, inclusive (the “Class Period”).> A copy of the Amended Complaint is
attached hereto as Exhibit A and incorporated herein by reference. All references herein to the
Amended Complaint are qualified in their entirety by the Amended Complaint itself. The
Amended Complaint re-asserts the theory already upheld and adds additional evidence of
wrongdoing by Defendants on behalf of the Proposed Class.

3. The Amended Complaint generally alleges that the Defendants engaged in a
deceptive scheme and made false and misleading statements and omissions of material fact about
the design and execution of certain clinical trials, which artificially inflated and/or maintained
artificial inflation in the price of the Debtor’s common stock during the Class Period in violation
of Sections 10(b) and/or 20(a) of the Securities Exchange Act of 1934, 15 U.S.C. §78(a); and
United States Securities and Exchange Commission Rule 10b-5, 17 C.F.R. § 240.10b-5,
promulgated thereunder.

4. By operation of the automatic stay pursuant to 11 U.S.C. § 362, the Securities
Litigation is stayed solely with respect to the Debtor. Accordingly, on January 24, 2023, Lead
Plaintiff filed a motion to voluntarily dismiss the Debtor as a defendant without prejudice.

5. As of January 11, 2023 (the “Petition Date”), and continuing up to and including
the present, the Debtor was and remains liable to Lead Plaintiff and the Proposed Class for
damages in an amount not yet determined, plus interest, costs, and attorneys’ fees as allowed (the
“Class Claim”). The allegations in the Amended Complaint, as may be further amended from
time to time, form the basis of the Class Claim against the Debtor. The basis of the Class Claim

against the Debtor (as well as the claims of Lead Plaintiff and the Proposed Class against Mr.

2 Lead Plaintiff reserves the right to amend the definition of the Proposed Class, including but not limited to the

Class Period
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Klaerner and any other defendants to be named in the Securities Litigation) is damages resulting
from violations of the federal securities laws by the Defendants in connection with the purchase
or other acquisition by Lead Plaintiff and the Proposed Class of certain securities issued by or on
behalf of the Debtor.?

6. Lead Plaintiff files this proof of claim on behalf of himself and the Proposed
Class and its members, individually and/or as a group, with a reservation of rights to identify
additional members of the Proposed Class in the future.

7. The Class Claim is not founded upon a specific writing, although certain
documents, too voluminous and burdensome to annex hereto, which upon information and belief,
relate to the Debtor’s violations of the federal securities laws from which the Class Claim arises,
and which include, but are not limited to, documents filed with the United States Securities and
Exchange Commission, are available. In addition, certain of these documents, as well as other
documents, may become available through discovery with respect to the Class Claim.

8. No payments have been made on account of the Class Claim.

9. The Class Claim is not subject to any setoff or counterclaim.

10.  No security interest is held for the Class Claim.

11. The Class Claim is asserted in addition to, and not in lieu of, all other claims that
Lead Plaintiff, the Proposed Class, and/or any individual members of the Proposed Class may
have against the Debtor, its affiliates, Mr. Klaerner, and any other defendants to be named in the
Securities Litigation.

12.  Lead Plaintiff reserves all rights (including but not limited to arguments,
counterarguments, and defenses) in connection with the Securities Litigation. Lead Plaintiff

3 Lead Plaintiff reserves the right to amend the description of the Class Claim from time to time, including but

not limited to asserting additional bases for the Class Claim, in connection with any further amendment of the
Amended Complaint and/or the discovery of additional information relevant to the Class Claim.

3.
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further reserves all rights with respect to the Class Claim and this proof of claim, including but
not limited to the right to amend and/or supplement this proof of claim from time to time and/or
move to withdraw the bankruptcy reference with respect to any claim, cause of action, issue, or
proceeding, whether or not encompassed in the Class Claim or asserted in this proof of claim.

13. This proof of claim and any subsequent appearance, pleading, claim, or suit made
or filed by Lead Plaintiff, either individually or for the Proposed Class or any member thereof,
shall not be deemed to:

e constitute a submission by Lead Plaintiff, either individually or for the Proposed
Class or any member thereof, to the jurisdiction of the Bankruptcy Court;

e constitute consent by Lead Plaintiff, either individually or for the Proposed Class
or any member thereof, to entry by the Bankruptcy Court of any final order in
any non-core proceeding, which consent is hereby withheld unless expressly
granted in the future with respect to a specific issue, matter, or proceeding;

e waive any substantive or procedural rights of Lead Plaintiff or the Proposed Class
or any member thereof, including but not limited to (a) the right to challenge the
constitutional authority of the Bankruptcy Court to enter a final order or
judgment, or any order having the effect of a final order or judgment, on any
matter; (b) the right to have final orders in non-core matters entered only after de
novo review by a United States District Court; (c¢) the right to trial by jury in any
proceedings so triable herein, in the Securities Litigation, or in any other case,
controversy, or proceeding related to or arising from the Debtor, this chapter 11
bankruptcy case, any related proceedings, or the Securities Litigation; (d) the

right to have the applicable United States District Court withdraw the reference
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in any matter subject to mandatory or discretionary withdrawal; (e) the right to
request that the Bankruptcy Court abstain from hearing the merits of the Class
Claim pursuant to 28 U.S.C. § 1334(c); (f) the right to assert any and all claims or
rights against others jointly or severally liable for the sums claimed herein; or (g)
all other rights, claims, actions, arguments, counterarguments, defenses, setoffs,
or recoupments to which Lead Plaintiff or the Proposed Class or any member
thereof are or may be entitled under agreements, at law, in equity, or otherwise,
all of which rights, claims, actions, arguments, counterarguments, defenses,
setoffs, and recoupments are expressly reserved, nor shall this class proof of
claim be deemed to constitute consent to electronic service of any pleading or
papers for which mailed or personal service is required under any applicable law,

rule, regulation, or order.
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EXHIBIT A
Amended Complaint
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Attorneys for Lead Plaintiff Jeffrey M. Fiore and the Class

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MICHAEL PARDI, Individually and on
Behalf of All Others Similarly Situated,

Plaintiff,
v.
TRICIDA, INC. and GERRITT KLAERNER,

Defendants.

SECOND AMENDED COMPLAINT
PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG

Case No. 4:21-cv-00076-HSG

SECOND AMENDED COMPLAINT FOR
VIOLATIONS OF THE FEDERAL
SECURITIES LAWS

[REDACTED VERSION OF
DOCUMENT(S) SOUGHT TO BE
SEALED]

Class Action

Demand for Jury Trial
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deficiencies plaguing the veverimer NDA, all of which the Company had known about long before
it even submitted the NDA.
186.  On this news, Tricida’s stock price fell from $7.36 per share at close on February
25,2021 to $5.11 per share at close on February 26, 2021.
ADDITIONAL ALLEGATIONS OF SCIENTER

187. Throughout the class period, Defendant Klaerner sold nearly $10 million in shares
of Tricida stock. When he made these sales of Tricida stock, he was privy to the complete—and
nonpublic—collection of risks related to the veverimer NDA’s likelihood for FDA approval. He
knew that his and Tricida’s failure to disclose the full risk profile for veverimer’s FDA review had
inflated the value of Tricida stock. He has only made a single purchase of Tricida stock (ever),
which occurred on July 2, 2018. He purchased 15,790 shares at a price of $19.00 apiece. He made
34 sales of Tricida stock between December 26, 2018 and February 8, 2021, totaling $9,758,875.
His sales were particularly aggressive from March 28, 2019—days before the secondary public
offering—and December 18, 2019—while the hype of the recently-filed veverimer NDA remained

fresh—during which period Tricida’s stock consistently traded at prices between $30 and $43.50

per  share. His  trades  during the class period were as  follows:
Date Transaction Share Price Shares Traded Sum
02/08/21  Sell $7.26 8,000 $58,080
01/13/21  Sell $7.39 16,690 $123,292
01/12/21  Sell $7.65 9,821 $75,131
01/11/21  Sell $7.49 21,489 $160,953
07/15/20  Sell $26.33 4,000 $105,320
07/01/20  Sell $27.15 4,000 $108,600
06/15/20  Sell $25.97 4,000 $103,869
06/01/20  Sell $26.23 4,000 $104,920
05/15/20  Sell $31.55 4,000 $126,220
05/01/20  Sell $27.98 4,000 $111,906
04/15/20  Sell $27.47 4,000 $109,891
04/06/20  Sell $24.22 4,000 $96,880
03/16/20  Sell $23.91 4,000 $95,640
03/02/20  Sell $31.53 4,000 $126,120
02/18/20  Sell $36.10 4,000 $144,400
02/03/20  Sell $36.33 4,000 $145,330
SECOND AMENDED COMPLAINT 67

PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG
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01/15/20  Sell $35.26 4,000 $141,040
01/02/20  Sell $37.15 4,000 $148,607
12/18/19  Sell $38.91 31,750 $1,235,457
12/11/19  Sell $43.50 7,572 $329,346
12/10/19  Sell $43.28 3,948 $170,869
12/01/19  Sell $39.65 8,000 $317,160
11/01/19  Sell $38.54 49,000 $1,888,556
10/28/19  Sell $37.26 4,000 $149,035
10/01/19  Sell $31.07 11,223 $348,663
09/30/19  Sell $30.69 10,255 $314,734
08/28/19  Sell $33.71 4,000 $134,840
07/29/19  Sell $31.17 4,000 $124,680
07/06/19  Sell $35.55 5,826 $207,097
07/03/19  Sell $37.08 6,874 $254,854
03/28/19  Sell $32.96 57,822 $1,905,974
03/04/19  Sell $23.76 853 $20,267
03/01/19  Sell $23.94 7,147 $171,064
12/26/18  Sell $25.02 4,000 $100,080
07/02/18  Buy $19.00 15,790 $300,010

Most of these trades occurred as part of a 10b5-1 plan, but this 10b5-1 plan was itself first
implemented amidst Klaerner and Tricida’s ongoing securities fraud (which began as of the IPO).
Indeed, Tricida made materially false statements about the TRCA-301 trial before shares of the
Company were even available to the investing public. Klaerner traded on the nonpublic knowledge
of the inflated value of Tricida’s stock throughout the class period.

188.  Tricida itself engaged in insider trades through the initial public offering on June
28, 2018, and again in the secondary offering on April 3-8, 2019. Tricida needed funds to operate
and continue its postmarketing trials of veverimer so it sold common stock to the investing public
in its [PO. Thereafter, it was in need of additional monies to fund its operations past early 2021,
when the Company would be in the initial stages of commercializing veverimer if the NDA were
approved by the PDUFA date in August 2020. Tricida had $243.4 million in cash, cash equivalents,
and investments at the end of 2018. At the time of the secondary offering, however, Tricida already
knew of the significant risks in obtaining FDA approval for veverimer and failed to reveal these
material facts to investors. Indeed, Tricida knew that most of the TRCA-301/301E trials had been
conducted in Eastern Europe and that one trial site in particular had a disproportionate effect on
SECOND AMENDED COMPLAINT 68
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EXHIBIT B
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Fill in this information to identify the case:

Debtor Tricida, Inc.

United States Bankruptcy Court for the: District of D€1laware
(State)

Case number 23-10024

Official Form 410
Proof of Claim 04/22

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,
explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. 8§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Identify the Claim

1. Whois the current
creditor?

Jeffrey Fiore
Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2. Has this claim been M No
acquired from

someone else? D Yes. From whom?

3. Where should Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
notices and different)
payments to the See summary page

creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Contact phone  973-597-2500 Contact phone
Contact email lsklar@lowenstein.com Contact email

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

4. Does this claim No

amend one already

filed? D Yes. Claim number on court claims registry (if known) Filed on

MM / DD / YYYY

5. Do you know if No

anyone else has filed

a proof of claim for [ Yes. Who made the earlier filing?

this claim?

2310024230308000000000006
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Give Information About the Claim as of the Date the Case Was Filed

6. Do you have any number No
you use to identify the

debtor? D Yes. Last 4 digits of the debtor’'s account or any number you use to identify the debtor: __~
7. How much is the claim?  $ unliquidated . Does this amount include interest or other charges?
O no
D Yes. Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).
8. What is the basis of the Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
claim?

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).

Limit disclosing information that is entitled to privacy, such as health care information.

Violations of Federal Securities Laws - see addendum

secured?

9. Is all or part of the claim No

D Yes. The claim is secured by a lien on property.

Nature or property:

D Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of
Claim Attachment (Official Form 410-A) with this Proof of Claim.

D Motor vehicle
D Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien
has been filed or recorded.)

Value of property: $
Amount of the claim that is secured: $
Amount of the claim that is unsecured: $ (The sum of the secured and unsecured

amount should match the amount in line 7.)

Amount necessary to cure any default as of the date of the petition:  $

Annual Interest Rate (when case was filed) %

D Fixed

D Variable

lease?

10. Is this claim based on a No

D Yes. Amount necessary to cure any default as of the date of the petition. $

right of setoff?

11. Is this claim subject to a No

D Yes. Identify the property:

Official Form 410

2310024230308000000000006
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12. Is all or part of the claim
entitled to priority under D No

11 U.S.C. § 507(a)? D Yes. Check all that apply: Amount entitled to priority
A claim may be partly D Domestic support obligations (including alimony and child support) under
priority and partly 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

Up to $3,350* of deposits toward purchase, lease, or rental of property
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). ¢

Wages, salaries, or commissions (up to $15,150*) earned within 180
days before the bankruptcy petition is filed or the debtor’s business ends, ¢
whichever is earlier. 11 U.S.C. § 507(a)(4).

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $
Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $
Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $

OooOooOo O 0O

* Amounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

pursuant to 11 U.S.C.

13. Is all or part of the claim No
§ 503(b)(9)? O

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in
the ordinary course of such Debtor’s business. Attach documentation supporting such claim.

$
Sign Below
The person completing Check the appropriate box:
this proof of claim must
sign and date it. D | am the creditor.
FRBP 9011(b).

) . ) | am the creditor’s attorney or authorized agent.
If you file this claim

electronically, FRBP [0 1 am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
5005(a)(2) authorizes courts

to es_tal_:)hsh local ru_les D | am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.
specifying what a signature

is.

| understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating
A person who files a the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

fraudulent claim could be
fined up to $500,000,

imprisoned for up to 5 I declare under penalty of perjury that the foregoing is true and correct.
years, or both.

18U.S.C.88152,157,and £ ocitedondate  ©3/08/2023
3571 MM / DD / YYYY

| have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct.

/s/Lindsay Sklar

Signature

Print the name of the person who is completing and signing this claim:

Name Lindsay Sklar

First name Middle name Last name
Title Counsel
Company Lowenstein Sandler LLP

Identify the corporate servicer as the company if the authorized agent is a servicer.

Address

Contact phone Email

2310024230308000000000006
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KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic 866-476-0898 | International 001-310-823-9000

Debtor:

23-10024 - Tricida, Inc.
District:

District of Delaware

Creditor:
Jeffrey Fiore
Lowenstein Sandler LLP
Attn: Michael Etkin, Andrew Behlmann, Lindsay Skla
One Lowenstein Drive

Roseland, New Jersey, 07068
USA

Phone:

973-597-2500

Phone 2:

Fax:

973-597-2400

Email:
Isklar@lowenstein.com

Has Supporting Documentation:
Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:
No
Related Claim Filed By:

Filing Party:
Authorized agent

Other Names Used with Debtor:

Amends Claim:

No
Acquired Claim:
No
Basis of Claim: Last 4 Digits: Uniform Claim Identifier:
Violations of Federal Securities Laws - see addendum No
Total Amount of Claim: Includes Interest or Charges:
unliquidated None
Has Priority Claim: Priority Under:
No
Has Secured Claim: Nature of Secured Amount:
No Value of Property:
Amount of 503(b)(9): Annual Interest Rate:
Based oNnOLease: Arrearage Amount:
No Basis for Perfection:
Subject to Right of Setoff: Amount Unsecured:
No

Submitted By:

Lindsay Sklar on 08-Mar-2023 3:14:36 p.m. Eastern Time
Title:

Counsel
Company:

Lowenstein Sandler LLP

VN: E2C03C5750C22684CAODCOF3B4997CDD



KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic 866-476-0898 | International 001-310-823-9000

VN: E2C03C5750C22684CA0DC0F3B4997CDD
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: Chapter 11
TRICIDA, INC.,! Case No. 23-10024 (JTD)
Debtor. (Jointly Administered)

ADDENDUM TO PROOF OF CLAIM

1. This Proof of Claim is submitted by the claimant identified in the attached proof
of claim (“Claimant™). Claimant is the court-appointed lead plaintiff in the securities class action
styled as Michael Pardi v. Tricida, Inc. and Gerrit Klaerner, Case No. 4:21-cv-00076-HSG (the

“Securities Litigation™), pending in the United States District Court for the Northern District of

California, Oakland Division (the “District Court™).

2. On July 29, 2022, the District Court upheld in part a complaint against the Debtor
and its CEO, Gerrit Klaerner (collectively, “Defendants”), for violations of Sections 10(b) and/or
20(a) of the Securities Exchange Act of 1934, 15 U.S.C. §78(a); and United States Securities and
Exchange Commission Rule 10b-5, 17 C.F.R. § 240.10b-5, promulgated thereunder. Following
this ruling, and after discovery commenced, Claimant obtained documents from the United
States Food and Drug Administration and used that evidence to file the Second Amended
Complaint for Violations of the Federal Securities Laws on December 15, 2022 (the “Amended
Complaint™) [Securities Litigation Docket No. 115] against Defendants. A copy of the Amended
Complaint is attached hereto as Exhibit A and incorporated herein by reference. All references

herein to the Amended Complaint are qualified in their entirety by the Amended Complaint

1 The Debtor in this chapter 11 case, together with the last four digits of the Debtor’s federal tax identification
number, is Tricida, Inc. (2526). The Debtor’s service address is 7000 Shoreline Court, Suite 201, South San
Francisco, CA 94080.

43292/2
03/08/2023 213272854.1
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itself. The Amended Complaint re-asserts the theory already upheld and adds additional
evidence of wrongdoing by Defendants. For the avoidance of doubt, this Proof of Claim is
submitted in Claimant’s individual capacity.

3. By operation of the automatic stay pursuant to 11 U.S.C. § 362, the Securities
Litigation is stayed solely with respect to the Debtor. Accordingly, on January 24, 2023,
Claimant filed a motion to voluntarily dismiss the Debtor as a defendant without prejudice.

4, As of January 11, 2023 (the “Petition Date”), and continuing up to and including
the present, the Debtor was and remains liable to Claimant for damages in an amount not yet
determined, plus interest, costs, and attorneys’ fees as allowed (the “Claim™). The allegations in
the Amended Complaint, as may be further amended from time to time, form the basis of the
Claim. The basis of the Claim against the Debtor (as well as of Claimant’s claims against Mr.
Klaerner and any other defendants to be named in the Securities Litigation) is damages resulting
from violations of the federal securities laws by Defendants in connection with the purchase or
other acquisition by Claimant of securities issued by or on behalf of the Debtor.?

5. The Claim is not founded upon a specific writing, although certain documents, too
voluminous and burdensome to annex hereto, which upon information and belief, relate to the
Debtor’s violations of the federal securities laws from which the Claim arises, and which
include, but are not limited to, documents filed with the United States Securities and Exchange
Commission, are available. In addition, certain of these documents, as well as other documents,
may become available through discovery with respect to the Claim.

6. No payments have been made on account of the Claim.

7. The Claim is not subject to any setoff or counterclaim.

2 Claimant reserves the right to amend the description of the Claim from time to time, including but not limited to
asserting additional bases for the Claim, in connection with any amendment of the Complaint and/or the
discovery of additional information relevant to the Claim.

-2
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8. No security interest is held for the Claim.

9. The Claim is asserted in addition to, and not in lieu of, all other claims that
Claimant may have against the Debtor, its affiliates, Mr. Klaerner, and any other defendants to
be named in the Securities Litigation.

10.  Claimant reserves all rights (including but not limited to arguments,
counterarguments, and defenses) in connection with the Securities Litigation. Claimant further
reserves all rights with respect to the Claim and this proof of claim, including but not limited to
the right to amend and/or supplement this proof of claim from time to time and/or move to
withdraw the bankruptcy reference.

11.  This proof of claim and any subsequent appearance, pleading, claim, or suit made
by Claimant shall not be deemed to:

e constitute a submission by Claimant to the jurisdiction of the Bankruptcy Court;
e constitute consent by Claimant to entry by the Bankruptcy Court of any final

order in any non-core proceeding, which consent is _hereby withheld unless

expressly granted in the future with respect to a specific issue, matter, or

proceeding;

e waive any substantive or procedural rights of Claimant, including but not limited
to (a) the right to challenge the constitutional authority of the Bankruptcy Court
to enter a final order or judgment, or any order having the effect of a final order
or judgment, on any matter; (b) the right to have final orders in non-core matters
entered only after de novo review by a United States District Court; (c) the right
to trial by jury in any proceedings so triable herein, in the Securities Litigation, or

in any other case, controversy, or proceeding related to or arising from the
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Debtors, this chapter 11 case, any related proceedings, or the Securities
Litigation; (d) the right to have the applicable United States District Court
withdraw the reference in any matter subject to mandatory or discretionary
withdrawal; (e) the right to request that the Bankruptcy Court abstain from
hearing the merits of the Claim pursuant to 28 U.S.C. § 1334(c); (f) the right to
assert any and all claims or rights against others jointly or severally liable for the
sums claimed herein; or (g) all other rights, claims, actions, arguments,
counterarguments, defenses, setoffs, or recoupments to which Claimant is or may
be entitled under agreements, at law, in equity, or otherwise, all of which rights,
claims, actions, arguments, counterarguments, defenses, setoffs, and recoupments
are expressly reserved, nor shall this proof of claim be deemed to constitute
consent to electronic service of any pleading or papers for which mailed or

personal service is required under any applicable law, rule, regulation, or order.
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EXHIBIT A
Amended Complaint

43292/2
03/08/2023 213272854.1
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Jeffrey C. Block, pro hac vice
Jacob A. Walker (SBN 271217)
Michael D. Gaines, pro hac vice
BLOCK & LEVITON LLP
260 Franklin Street, Suite 1860
Boston, MA 02110

(617) 398-5600 phone

(617) 507-6020 fax
jake@blockleviton.com
jeff@blockleviton.com
michael@blockleviton.com

Attorneys for Lead Plaintiff Jeffrey M. Fiore and the Class

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MICHAEL PARDI, Individually and on
Behalf of All Others Similarly Situated,

Plaintiff,
V.
TRICIDA, INC. and GERRITT KLAERNER,

Defendants.

SECOND AMENDED COMPLAINT
PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG

Case No. 4:21-cv-00076-HSG

SECOND AMENDED COMPLAINT FOR
VIOLATIONS OF THE FEDERAL
SECURITIES LAWS

[REDACTED VERSION OF
DOCUMENT(S) SOUGHT TO BE
SEALED]

Class Action

Demand for Jury Trial
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1. Lead Plaintiff alleges the following based upon the investigation conducted by and
through his attorneys, Block & Leviton LLP. This investigation included, but was not limited to
review and analysis of (i) Tricida’s public filings with the U.S. Securities and Exchange
Commission (“SEC”), (ii) transcripts of Tricida’s public conference calls, (iii) Tricida’s press
releases, (iv) independent media reports regarding Tricida, (v) securities analysts’ reports and
advisories about the Company, (vi) other public statements issued by the Company, (vii) media
reports about the Company, and (viii) documents produced during pre-trial discovery by the United
States Food and Drug Administration (“FDA”). Lead Plaintiff believes that substantial additional
evidentiary support will exist for the allegations set forth herein after a reasonable opportunity for
discovery.

INTRODUCTION

2. This is a securities class action alleging violations of §§10(b) and 20(a) of the
Securities and Exchange Act of 1934, and Rule 10b-5, 17 C.F.R. § 240.10b-5, as promulgated
thereunder, against Defendants Tricida, Inc. (“Tricida” or the “Company”) and Gerrit Klaerner,
Ph.D. who founded Tricida and has served as Tricida’s Chief Executive Officer and President
since August 2013 and is a member of its Board of Directors.

3. This action is brought on behalf of all investors who purchased Tricida common
stock during the period June 28, 2018 through February 25, 2021 (the “Class Period”).

4. The case concerns materially false and misleading statements and omissions of
material facts about Tricida’s attempts to gain approval from the FDA for its lead investigational
drug candidate, veverimer (TRC101), “a non-absorbed, orally administered polymer designed to
treat metabolic acidosis by binding and removing acid from the gastrointestinal tract.” Veverimer
is intended to slow the progression of chronic kidney disease (“CKD”) through the treatment of
metabolic acidosis.

5. Tricida conducted a single Phase 3 study for veverimer and sought approval under
the FDA’s Accelerated Drug Application (“ADA”) program. To obtain approval under the ADA,

a pharmaceutical company also must conduct a valid post-marketing trial.

SECOND AMENDED COMPLAINT 2
PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG
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labeling and postmarketing requirements/commitments at this time.... The notification does not
specify the deficiencies identified by the FDA.” While the notification itself may not have
specified the “deficiencies identified by the FDA,” Tricida already knew of those deficiencies from
its May 2020 meeting and continued to conceal them from investors. Tricida’s stock price plunged
on July 16, 2020, on this news, falling 40% from its closing price of $26.20 per share on July 15,
2020, to close at $15.64 on July 16, 2020, wiping out over $530 million in market capitalization.

29.  Tricida issued a press release on August 24, 2020, at 8:30 am, prior to the opening
of trading, that it received a Complete Response Letter (“CRL”) from the FDA for its NDA for
veverimer. Tricida disclosed, among other things, that “According to the CRL, the FDA is seeking
additional data beyond the TRCA-301 and TRCA-301E trials regarding the magnitude and
durability of the treatment effect of veverimer on the surrogate marker of serum bicarbonate and
the applicability of the treatment effect to the U.S. population. FDA also expressed concern as to
whether the demonstrated effect size would be reasonably likely to predict clinical benefit.”
Tricida’s stock price fell by $3.13 per share, or 24% on this news, wiping out approximately $157
million in market capitalization.

30. On October 29, 2020, before markets opened, Tricida announced that during an
End-of-Review Type A conference held October 20, 2020, with the FDA’s Division of Cardiology
and Nephrology—which had issued the CRL on August 21, 2020, denying Tricida’s veverimer
NDA—the FDA told Tricida that it was “unlikely to rely solely on serum bicarbonate data for
determination of efficacy” and would therefore “require evidence of veverimer’s effect on CKD
progression from a near-term interim analysis of the VALOR-CKD trial for approval under the
Accelerated Approval Program.” But because Tricida could not provide this interim information
from the VALOR-CKD trial “without compromising the integrity of the ongoing trial,” additional
trials would be required to gather this information. In other words, the FDA rejected the veverimer
NDA because the single phase 3 trial’s surrogate endpoint was not an adequate stand-in for clinical
efficacy. The same press release disclosed that Tricida was “significantly reducing its headcount
from 152 to 59 people and will discuss its commitments with vendors and contract service

providers to potentially provide additional financial flexibility.”

SECOND AMENDED COMPLAINT 11
PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG
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31.  In response to this news, Tricida’s stock price fell 47% from its closing price of
$8.27 per share on October 28, 2020, to close at $4.37 per share on October 29, 2020, wiping out
nearly another $200 million in market capitalization.

32. Tricida issued a press release on December 8, 2020, sixteen minutes before markets
closed for the day, announcing that the Company had failed to “come to a resolution with the
Division of Cardiology and Nephrology on the resubmission of our NDA during our Type A
meeting,” submitted a Formal Dispute Resolution Request arguing that the TRCA-301 trial results
are reasonably likely to predict clinical benefit, and revised the protocol for the VALOR-CKD
trial. On this news, Tricida’s stock price fell 17.73%, from a close of $8.12 per share on December
8, 2020, to close at $6.68 per share on December 9, 2020, wiping out yet another $72 million in
market capitalization

33. Twenty-five minutes before markets closed on February 25, 2021, Tricida
announced that it had received an ADL from the FDA. The ADL concluded (1) the “extent of
serum bicarbonate increase observed in the TRCA-301/TRCA-301E trial is not reasonably likely
to provide a discernible reduction in CKD progression,” (2) “the confirmatory trial, VALOR-CKD,
is underpowered,” (3) the trial results were “strongly influenced by a single site,” and (4) “the
majority of sites for the TRCA-301/TRCA-301E trial” were in Eastern Europe, “where differences
in patient management ... might affect the treatment response to veverimer,” rendering
questionable “the applicability to a U.S. patient population.” This was the first time Tricida
revealed to investors that the trial results were “strongly influenced by a single site” and that the
“majority of sites” for the trials were in Eastern Europe. Tricida’s stock price fell 30.57% in
response to these revelations, from a closing price of $7.36 per share on February 25, 2021, to
$5.11 per share a close on February 26, 2021, wiping out $93 million more in market capitalization.

34, Lead Plaintiff, Jeffrey M. Fiore, and all other investors purchased Tricida common
stock at artificially inflated prices and were damaged as the truth was revealed and the artificial

inflation was eliminated.

SECOND AMENDED COMPLAINT 12
PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG
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JURISDICTION AND VENUE

35. This Complaint asserts claims under Sections 10(b) and 20(a) of the Exchange Act,
15 U.S.C. §§ 78j(b) and 78t(a), and the rules and regulations promulgated thereunder, including
SEC Rule 10b-5, 17 C.F.R. § 240.10b-5 (“Rule 10b-57).

36. This Court has jurisdiction over the subject matter of this action under Section 27
of the Exchange act, 15 U.S.C. § 78aa and 28 U.S.C. §§ 1331 and 1337.

37.  Venue is proper in this District under Section 27 of the Exchange Act, 15 U.S.C. §
78aa, and 28 U.S.C. § 1391(b), (c), and (d). Many of the acts and omissions that constitute the
alleged violations of law, including the dissemination to the public of untrue statements of material
facts, occurred in this District.

38.  In connection with the acts alleged in this Complaint, Defendants, directly or
indirectly, used the means and instrumentalities of interstate commerce, including the United
States mail, interstate telephone communications, and the facilities of national securities
exchanges.

PARTIES

39.  Lead Plaintiff Jeffrey M. Fiore, a resident of Texas, purchased Tricida common
stock during the Class Period on the Nasdaq Global Select Market and was damaged thereby. See
ECF No. 12-2, Ex. B.

40.  Defendant Tricida is a Delaware corporation with principal executive offices
located at 7000 Shoreline Court, Suite 201, South San Francisco, California 94080. Tricida
common stock trades in an efficient market on the Nasdaq Global Select Market (“NASDAQ”)
under the ticker symbol “TCDA.” Since its founding in 2013, the Company has incurred
significant operation losses and had yet to develop any drug that the FDA approved for marketing
and sales in the United States. Tricida is a control person of Gerrit Klaerner within the meaning of
§ 20(a) of the Exchange Act.

41. Defendant Gerrit Klaerner, Ph.D. founded Tricida and has served as Tricida’s Chief
Executive Officer and President since August 2013. He has also held a seat on Tricida’s board of

directors since July 2013. Previously, Klaerner founded Relypsa, Inc., serving as President and

SECOND AMENDED COMPLAINT 13
PERMISSION TO FILE GRANTED DEC. 9, 2022 — ECF No. 112
4:21-cv-00076-HSG
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Director from October 2007 until June 2013. Before that, Klaener co-founded Ilypsa, Inc., serving
as its Director of Technology Assessment and Business Development from January 2003 until
December 2006, and as its Chief Business Officer and Senior Vice President from December 2006
until July 2007. Before Ilypsa, Klaerner was employed at Symyx Technologies, Inc. as a Staff
Scientist, Senior Staff Scientist, and Director Business Development. Klaerner attended meetings
with and inspections by the FDA, including the May 6. 2015 meeting, the November 30, 2016
meeting, the February 9, 2017 meeting, the July 26, 2017 meeting, the March 6, 2018 meeting, the
June 3, 2019 meeting, the January 27, 2020 meeting, and the May 1, 2020 meeting. Additionally,
the Establishment Inspection Report for the inspection of Tricida’s South San Francisco facility
from December 9-17, 2019, reports that the FDA inspector met with Klaerner before the facility
inspection and afterwards to debrief the results.

42.  Prior to and during the Class Period, Klaerner was responsible for complying with
the Company’s Code of Business Conduct and Ethics. The Code of Business Conduct and Ethics
deemed Klaerner, as Chief Executive Officer, one of the three “sole authorized spokepersons for
the Company.” Klaerner made or had authority over the content and dissemination of the false and
misleading statements and omissions set forth herein and is liable for those false statements and
omissions. Klaerner is also a control person of Tricida within the meaning of § 20(a) of the
Exchange Act.

BACKGROUND

43. A healthy kidney filters toxins and other harmful substances, including acid, from
the blood. Patients suffering from chronic kidney disease (“CKD”), however, have a compromised
ability to excrete acid via their kidneys. Consequently, CKD patients can develop metabolic
acidosis — an excessive buildup of acid in body fluids. If not treated, Metabolic acidosis can result
in progression of CKD, muscle breakdown, the development or exacerbation of bone disease, and
death.

44.  Metabolic acidosis in patients with CKD is often treated in the U.S. with oral alkali
supplements, such as oral antacids. However, alkali supplements reduce acid levels at the cost of

raising sodium levels in the body, which can in turn worsen conditions that commonly accompany
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80.  Although the notification may not have specified the deficiencies, Tricida and
Klaerner knew the deficiencies the FDA had been raising for years. Indeed, they—better than
anyone—knew the shortcomings of the veverimer trials. The second quarter 2020 Form 10-Q,

filed August 6, 2020, finally disclosed some of the deficiencies:

In our late cycle meeting with the FDA, held in May 2020, we addressed
two substantive review issues that the FDA had raised in advance of the
meeting, namely concerns related to the magnitude and durability of the
treatment effect on the surrogate marker of serum bicarbonate demonstrated
in the TRCA-301 and TRCA-301E trials and the applicability of data from
the TRCA-301 and TRCA-301E trials to the U.S. population.

In the same 10-Q, the Company finally conceded that “we are likely to receive ... a Complete
Response Letter, or CRL.”

81.  During an August 5, 2020, earnings call, an analyst demonstrated how even experts
in the market had been misled into believing that Tricida had secured the FDA’s cooperation,
asking Klaerner to “remind us of the process that you went through to get the FDA to sign off on
the design of the pivotal study and in particular, the serum bicarbonate primary endpoint. Was
there any disagreement between you and the FDA in the design? Or are you both on the same
page?” Klaerner offered a carefully worded response, stating the Company had reached agreement
with the FDA (1) “that we are treating a serious disease, that there is an unmet medical need and
that we have a surrogate that’s likely going to translate to clinical benefit,” and (2) on “a
quantitative understanding ... of how the surrogate really impacts ... the progression of kidney
disease.” Based on those agreements, said Klaerner, Tricida designed the TRCA-301/TRCA-301E
and VALOR-CKD trials.

82. On August 24, 2020, Tricida announced that it had received the anticipated CRL
and revealed that the FDA’s concerns were, in fact, the very issues the FDA had raised in advance
of the late cycle meeting in May 2020 (and which Tricida had always known, but never disclosed
to the market). Klaerner was quoted as saying “we are pleased that the FDA has provided helpful,
specific comments and indicated their willingness to continue to work with us to pursue approval
of veverimer.” The Company also said it would request a Type A meeting with the FDA to discuss

next steps.
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Tricida revealed that it “now believes the FDA will also require evidence of veverimer’s effect on
CKD progression from a near-term interim analysis of the VALOR-CKD trial for approval under
the Accelerated Approval Program and that the FDA is unlikely to rely solely on serum bicarbonate
data for determination of efficacy.”

87.  During an analyst call the same day, Klaerner acknowledged for the first time that
the TRCA-301/TRCA-301E trials failed to enroll enough subjects who were representative of the
U.S. patient population. Describing future enrollment in the VALOR-CKD trial, Klaerner said,
“We are focusing on U.S. and Western Europe and Canada to get more patients from those regions,
even though we think that patients are pretty much the same all over the world, but it does make
sense to add in a few more from those more U.S.-like countries. And FDA asked us to do that.”
(Emphasis added).

88.  The stock price took another hit on this news, falling from a closing price of $8.27
per share on October 28, 2020, to close at $4.37 per share on October 29, 2020.

89. On December 8, 2020, Tricida announced that it had revised the protocol for its
VALOR-CKD trial, switching from “an adaptive design” with “an unblinded interim analysis for
sample size re-estimation” to “a group sequential design, no interim analysis for sample size
adjustment, and unblinded interim analyses for early stopping for efficacy after 150 primary
endpoint events ... and 250 primary endpoint events ... have accrued.” Despite having repeatedly
stated its commitment to fully enrolling or nearly fully enrolling the VALOR-CKD trial prior to
NDA submission, Tricida revised the expected date by which enrollment would be completed to
the end of 2022.

90.  Tricida submitted a Formal Dispute Resolution Request just a few days earlier, on
December 3, 2020, in a final attempt to convince the FDA that the magnitude and durability of
serum bicarbonate change seen in the TRCA-301/TRCA-301E trial was reasonably likely to
predict clinical benefit in the treatment of CKD.

91.  OnFebruary 17,2021, Tricida received an Appeal Denied Letter (“ADL”) from the
FDA'’s Office of New Drugs (“OND”). OND cited to its prior communications with Tricida in
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explaining that it had consistently maintained that the treatment effect on serum bicarbonate would

have to be of sufficient magnitude to justify approval:

In addition to the limitations of Study TRCA-301/-301E leading to the
determination that there was not substantial evidence of effectiveness based
upon this single trial, the Division also concluded that the extent of effect
on SBC observed was not “reasonably likely” to predict benefit on CKD
progression. In earlier meetings you had with the Division, the Division
expressed skepticism that SBC was an acceptable surrogate for delay of
CKD progression. For example, the Division commented that “...we do not
agree that the submitted data are sufficient to support the use of serum
bicarbonate concentrations as a surrogate endpoint for a treatment effect on
renal, bone, and/or muscle function-related outcomes in the proposed
population.” (Meeting Minutes 12/23/2016). In a subsequent meeting, the
Division ultimately did agree that SBC may be a reasonably likely surrogate
but noted that “a key issue is whether the magnitude of the treatment
effect on serum bicarbonate....is sufficient to provide confidence that the
treatment will have the anticipated benefit...”. (Meeting Minutes, 3/9/17).
The Division went on to point out that the way to assess this was to assure
that the confirmatory trial was powered to see the anticipated effect size on
CKD progression.

* ok 3k

You note that the 5.5 mEq/L increase relative to placebo predicts a 32%
relative risk reduction in the CKD composite. You then state that “the
Division’s suggestion that any benefit short of this would be seen as
unacceptably modest is not defensible.” (Page 27, FDRR letter). As I have
already noted, this misrepresents the concern expressed in the CR
letter—that the relatively small increase in SBC with TRC101 may not
provide a discernible reduction in CKD progression. . . . this perspective
is entirely consistent with prior advice from the Division—as 1 noted
already. That is, the increment in SBC with TRC101 in Study TRCA-301/-
301E does not meet the “test” advised by the Division—that the size of the
increase in SBC should be anticipated to translate to a reduction in the renal
composite endpoint for which the confirmatory study is powered (meeting
minutes 3/9/17, quoted above).

(Emphasis added).
92. On February 25, 2021, Tricida disclosed its receipt of the ADL and shared the basis

for the OND’s rejection of the veverimer NDA:

In the ADL, the OND acknowledged that the TRCA-301/TRCA-301E trial
met its serum bicarbonate endpoints with statistical significance but
concluded that the extent of serum bicarbonate increase observed in the
TRCA-301/TRCA-301E trial is not reasonably likely to provide a
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93.

discernible reduction in CKD progression. The OND also concluded that
the confirmatory trial, VALOR CKD, is underpowered to detect the effect
size (13%) predicted by the original Tangri model (also known as the
Predictive MA Model) based upon the placebo-subtracted mean treatment
effect observed in the TRCA-301/TRCA-301E trial.

The OND also provided feedback on other concerns that are particularly
relevant in an NDA supported by a single registrational trial. The OND
noted concerns around the trial results being strongly influenced by a single
site, and the majority of sites for the TRCA-301/TRCA-301E trial being in
Eastern Europe, where differences in patient management, including
concomitant medications and diet, might affect the treatment response to
veverimer and raise a concern of the applicability to a U.S. patient
population.

Tricida’s stock price took another hit as investors responded to this news, falling

from a close of $7.36 per share on February 25, 2021, to close at $5.11 per share on February 26,

2021.

DEFENDANTS’ MATERIALLY FALSE AND MISLEADING STATEMENTS AND

94.

OMISSIONS

Pre-Class Period Statements

On June 5, 2018, Tricida issued a press release titled “Tricida Announces Positive

Pivotal Phase 3 Clinical Trial Results for TRC101 in CKD Patients with Metabolic Acidosis.” The

press release stated, in pertinent part,

Tricida, Inc., a late-stage pharmaceutical company, announced results from
its pivotal Phase 3 double-blind, randomized, placebo-controlled, multi-
center Phase 3 clinical trial, TRCA-301, in 217 chronic kidney disease
(CKD) patients with metabolic acidosis. TRC101 represents a first-in-class
candidate for the treatment of metabolic acidosis, a common complication
of CKD that can accelerate progression of kidney disease, increase the risk
of muscle wasting and cause the loss of bone density.

Based on the initial topline analyses, the TRCA-301 trial met both its
primary and secondary endpoints in a highly statistically significant
manner (p <0.0001 for all primary and secondary endpoints). TRC101 was
well tolerated in the TRCA-301 trial. Both active (124 subjects) and placebo
groups (93 subjects) had low discontinuation rates and low rates of
treatment-related adverse events.

* %k %k

The TRCA-301 double-blind, randomized, placebo-controlled Phase 3 trial
was conducted at 47 sites in the United States and Europe and enrolled 217
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Materially False and Misleading Statements and Omissions
Concerning the Third Quarter of 2019

142. On November 14, 2019, Tricida filed its Form 10-Q for the third quarter of 2019,
which was signed by Defendant Klaerner.

143. Klaerner certified in Exhibit 31.1 to the 3Q19 10-Q, pursuant to Section 302 of the
Sarbanes-Oxley Act of 2002, that he had “reviewed this Quarterly Report on Form 10-Q of Tricida,
Inc.” and that “Based on my knowledge, this report does not contain any untrue statement of a
material fact or omit to state a material fact necessary to make the statements made, in light of the
circumstances under which such statements were made, not misleading with respect to the period
covered by this report.”

144. The November 14, 2019 10-Q stated:

In May 2018, we completed our randomized, double-blind, placebo
controlled, pivotal Phase 3 clinical trial, TRCA-301, in 217 CKD patients
with metabolic acidosis. The TRCA-301 trial met both its primary and
secondary endpoints in a highly statistically significant manner (p < 0.0001
for both the primary and secondary endpoints). One hundred ninety-six of
the 208 subjects who completed the 12-week treatment period in our TRCA-
301 trial agreed and were eligible to continue in our 40-week extension
trial, TRCA-301E, which we completed in March 2019. The TRCA-301E
trial met its primary and all secondary endpoints.

145.  For the reasons stated in 4999, 100, 127, the statements identified in italics above
were false and misleading, or omitted to disclose material facts necessary to keep them from being
misleading.

146.  The risk disclosures in the 3Q19 10-Q stated,

In May 2018, we completed our multicenter, randomized, double-blind,
placebo-controlled, pivotal Phase 3 clinical trial for veverimer, known as
TRCA-301.

% % %

Our TRCA-301 trial was conducted at 37 sites and our 40-week extension
trial, TRCA-301E, was conducted at 29 sites in the United States and
Europe.

147. For the reasons stated in §995-98, 140, the statements identified in italics above

were false and misleading, or omitted to disclose material facts necessary to keep them from being
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effect as well as the comparability of the trial subjects to the U.S. patient population and U.S.
medical practice. Moreover, these had been long-standing points of discussion with the FDA
throughout the clinical trials. And Defendants also knew that an NDA supported by a phase 3
program consisting of only a single pivotal trial, such as the veverimer NDA, would receive
heightened scrutiny from the FDA. The press release indicated that the NDA would not be
approved by the PDUFA date, but the details would have made clear that the NDA was nowhere
near approval—i.e., it could not be salvaged by a short-term fix. The failure to mention these facts
withheld key pieces of the whole truth.

177.  On August 24, 2020, at 8:30 am, prior to the opening of trading, Tricida issued a
press release announcing that it [had] received a Complete Response Letter (“CRL”) from the FDA

for its veverimer NDA on August 21, 2020:

According to the CRL, the FDA is seeking additional data beyond the
TRCA-301 and TRCA-301E trials regarding the magnitude and durability
of the treatment effect of veverimer on the surrogate marker of serum
bicarbonate and the applicability of the treatment effect to the U.S.
population. FDA also expressed concern as to whether the demonstrated
effect size would be reasonably likely to predict clinical benefit. There were
no safety, clinical pharmacology/biopharmaceutics, CMC or non-clinical
issues identified in the CRL.

The CRL provided multiple options for resolving the identified deficiencies.
In order to obtain approval for veverimer the company may or may not have
to conduct an additional clinical trial. The FDA indicated it is willing to
meet with Tricida to discuss options for obtaining approval, including under
the Accelerated Approval Program.

“We have collaborated with the FDA on the Accelerated Approval Program
for veverimer and while we are disappointed to receive this CRL, we are
pleased that the FDA has provided helpful, specific comments and indicated
their willingness to continue to work with us to pursue approval of
veverimer,” said Gerrit Klaerner, Ph.D., Tricida’s Chief Executive Officer
and President. “We remain confident in the fundamentals of, and unmet
medical need for, veverimer and we continue to conduct our confirmatory
trial, VALOR-CKD.” Tricida plans to request a Type A meeting with the
FDA in the coming weeks. A Type A meeting is usually scheduled within
30 days of the meeting request. Following the Type A meeting, anticipated
early in the fourth quarter, Tricida plans to provide an update on next steps
and estimated timing of a potential resubmission of the NDA.
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is expected in the first quarter of 2021. The timing and next steps for a
resubmission of the NDA for veverimer will be dependent upon the OND’s
decision.

“We believe that we are studying the right patient population and the right
CKD progression endpoint in VALOR-CKD. Hence, we believe that an
adaptive design is no longer necessary and have locked in the sample size
at 1,600 subjects and built in two opportunities for stopping early for
efficacy over the next 18 to 24 months, in the event that the effect of
veverimer on slowing CKD progression is greater than currently modeled,”
said Gerrit Klaerner, Ph.D., Tricida’s Chief Executive Officer and
President. “And while we are disappointed that we could not come to a
resolution with the Division of Cardiology and Nephrology on the
resubmission of our NDA during our Type A meeting, we believe that the
focused, single issue FDRR currently represents the best approach to bring
veverimer to patients through accelerated approval.”

184. The press release, like earlier press releases, focused on one issue with the NDA:
the surrogate endpoint’s ability to predict clinical benefit. This time, the press release presented a
new way—the FDRR—for the FDA to approve the NDA. Importantly, the press release still said
nothing about either the numerous issues specific to having relied upon a single pivotal Phase 3
trial. Tricida’s stock price fell from its closing price of $8.12 per share on December 8, 2020, to
close at $6.68 per share on December 9, 2020, an almost 18% decline.

185. Twenty-five minutes before markets closed on February 25, 2021, Tricida
announced in a press release that the Company had “received an Appeal Denied Letter (ADL),
from the Office of New Drugs (OND) of the FDA in response to its Formal Dispute Resolution
Request (FDRR) submitted in December 2020.” According to Tricida, the FDA’s ADL said the
“extent of serum bicarbonate increase observed in the TRCA-301/TRCA-301E trial is not
reasonably likely to provide a discernible reduction in CKD progression,” and “the confirmatory
trial, VALOR-CKD, is underpowered ....” The press release also publicly revealed for the first
time the FDA’s “concerns that are particularly relevant in an NDA supported by a single
registration trial”: the trial results were “strongly influenced by a single site,” and “the majority of
sites for the TRCA-301/TRCA-301E trial” were in Eastern Europe, “where differences in patient
management ... might affect the treatment response to veverimer,” rendering questionable “the

applicability to a U.S. patient population.” This press release finally revealed the numerous
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deficiencies plaguing the veverimer NDA, all of which the Company had known about long before
it even submitted the NDA.
186.  On this news, Tricida’s stock price fell from $7.36 per share at close on February
25,2021 to $5.11 per share at close on February 26, 2021.
ADDITIONAL ALLEGATIONS OF SCIENTER

187.  Throughout the class period, Defendant Klaerner sold nearly $10 million in shares
of Tricida stock. When he made these sales of Tricida stock, he was privy to the complete—and
nonpublic—collection of risks related to the veverimer NDA’s likelihood for FDA approval. He
knew that his and Tricida’s failure to disclose the full risk profile for veverimer’s FDA review had
inflated the value of Tricida stock. He has only made a single purchase of Tricida stock (ever),
which occurred on July 2, 2018. He purchased 15,790 shares at a price of $19.00 apiece. He made
34 sales of Tricida stock between December 26, 2018 and February 8, 2021, totaling $9,758,875.
His sales were particularly aggressive from March 28, 2019—days before the secondary public
offering—and December 18, 2019—while the hype of the recently-filed veverimer NDA remained

fresh—during which period Tricida’s stock consistently traded at prices between $30 and $43.50

per  share.  His trades during the class period were as  follows:
Date Transaction | Share Price | Shares Traded Sum
02/08/21 | Sell $7.26 8,000 $58,080
01/13/21 | Sell $7.39 16,690 $123,292
01/12/21 | Sell $7.65 9,821 $75,131
01/11/21 | Sell $7.49 21,489 $160,953
07/15/20 | Sell $26.33 4,000 $105,320
07/01/20 | Sell $27.15 4,000 $108,600
06/15/20 | Sell $25.97 4,000 $103,869
06/01/20 | Sell $26.23 4,000 $104,920
05/15/20 | Sell $31.55 4,000 $126,220
05/01/20 | Sell $27.98 4,000 $111,906
04/15/20 | Sell $27.47 4,000 $109,891
04/06/20 | Sell $24.22 4,000 $96,880
03/16/20 | Sell $23.91 4,000 $95,640
03/02/20 | Sell $31.53 4,000 $126,120
02/18/20 | Sell $36.10 4,000 $144.,400
02/03/20 | Sell $36.33 4,000 $145,330
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01/15/20 | Sell $35.26 4,000 $141,040
01/02/20 | Sell $37.15 4,000 $148,607
12/18/19 | Sell $38.91 31,750 $1,235,457
12/11/19 | Sell $43.50 7,572 $329,346
12/10/19 | Sell $43.28 3,948 $170,869
12/01/19 | Sell $39.65 8,000 $317,160
11/01/19 | Sell $38.54 49,000 $1,888,556
10/28/19 | Sell $37.26 4,000 $149,035
10/01/19 | Sell $31.07 11,223 $348,663
09/30/19 | Sell $30.69 10,255 $314,734
08/28/19 | Sell $33.71 4,000 $134,840
07/29/19 | Sell $31.17 4,000 $124,680
07/06/19 | Sell $35.55 5,826 $207,097
07/03/19 | Sell $37.08 6,874 $254,854
03/28/19 | Sell $32.96 57,822 $1,905,974
03/04/19 | Sell $23.76 853 $20,267
03/01/19 | Sell $23.94 7,147 $171,064
12/26/18 | Sell $25.02 4,000 $100,080
07/02/18 | Buy $19.00 15,790 $300,010

Most of these trades occurred as part of a 10b5-1 plan, but this 10b5-1 plan was itself first
implemented amidst Klaerner and Tricida’s ongoing securities fraud (which began as of the IPO).
Indeed, Tricida made materially false statements about the TRCA-301 trial before shares of the
Company were even available to the investing public. Klaerner traded on the nonpublic knowledge
of the inflated value of Tricida’s stock throughout the class period.

188.  Tricida itself engaged in insider trades through the initial public offering on June
28, 2018, and again in the secondary offering on April 3-8, 2019. Tricida needed funds to operate
and continue its postmarketing trials of veverimer so it sold common stock to the investing public
in its [PO. Thereafter, it was in need of additional monies to fund its operations past early 2021,
when the Company would be in the initial stages of commercializing veverimer if the NDA were
approved by the PDUFA date in August 2020. Tricida had $243.4 million in cash, cash equivalents,
and investments at the end of 2018. At the time of the secondary offering, however, Tricida already
knew of the significant risks in obtaining FDA approval for veverimer and failed to reveal these
material facts to investors. Indeed, Tricida knew that most of the TRCA-301/301E trials had been

conducted in Eastern Europe and that one trial site in particular had a disproportionate effect on
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LOSS CAUSATION / ECONOMIC LOSS

191. During the Class Period, as detailed herein, Defendants engaged in a scheme to
deceive investors and the market and a course of conduct that artificially inflated the price of
Tricida stock and operated as a fraud or deceit on Class Period purchasers of Tricida stock by
misrepresenting and omitting material information about the design and execution of the TRCA-
301/TRCA-301E trials. When Defendants’ prior misrepresentations and omissions were disclosed
to the market, beginning on July 15, 2020, Tricida’s stock price fell as the prior artificial inflation
came out of the price. The full inflation did not come out of the stock price until February 25,
2021. As a result of their purchases of Tricida stock during the Class Period, Lead Plaintiff and
other members of the Class suffered economic loss, i.e., damages, under the federal securities laws.

192. Defendants’ misleading statements and omissions of material facts, identified
herein at §994-173, had the intended effect and caused Tricida stock to trade at artificially inflated
prices during the Class Period.

193.  As a direct result of the disclosures that began after the markets closed on July 15,
2020, as detailed in q174-76, Tricida’s stock price suffered a significant decline. On July 16,
2020, the price of Tricida stock, which traded on NASDAQ, fell from the prior days close of
$26.20 to a low of $15.64, a drop of 40.31% after the market learned that Tricida’s veverimer
NDA suffered from review issues that were significant enough to preclude discussions of labeling
and postmarketing requirements/commitments.

194. In addition, the disclosure made before the markets opened on August 24, 2020, as
detailed in Y177-79, directly caused Tricida’s stock price to fall. On August 24, 2020, Tricida’s
stock price fell from a close of $13.24 per share on August 21, 2020, to close at $10.11 per share—
a drop of 23.64% —after learning that Tricida had received a CRL from the FDA in response to
the veverimer NDA.

195. The disclosure before the markets opened on October 29, 2020, as detailed in
99180-82, also had a direct impact on Tricida’s stock price. The price of Tricida’s stock plummeted
from $8.27 at close on October 28, 2020, to $4.37 at close on October 29, 2020—a drop of

47.16%—in direct response to additional disclosures regarding review issues with the veverimer
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NDA and its likelihood for near-term approval. Specifically, Tricida revealed that the FDA told
Tricida that it was “unlikely to rely solely on serum bicarbonate data for determination of efficacy”
and would therefore “require evidence of veverimer’s effect on CKD progression from a near-term
interim analysis of the VALOR-CKD trial for approval under the Accelerated Approval Program.”

196. Tricida’s stock price again suffered as a direct result of the disclosures made sixteen
minutes before the markets closed on December 8, 2020, as detailed in 9183-84, which revealed
(1) that Tricida had failed to come to an agreement with the FDA on the resubmission of the
veverimer NDA during the Type A meeting, (2) that the Company had filed a FDRR in an attempt
to convince the FDA that the TRCA-301 trial results are reasonably likely to predict clinical
benefit, and (3) that the Company had scrapped the protocol for the VALOR-CKD trial. In direct
response, Tricida’s stock price fell 17.73% from $8.12 per share at close on December 8, 2020 to
close at $6.68 per share on December 9, 2020.

197.  The final disclosures on February 25, 2021, as detailed in §9185-86, directly caused
Tricida’s stock price to fall from $7.36 per share at close on February 25, 2021 to close at $5.11
on February 26, 2021—a drop of 30.57%. Twenty-five minutes before the markets closed on
February 25,2021, Tricida disclosed that it had received an ADL from the FDA, which determined
(1) the “extent of serum bicarbonate increase observed in the TRCA-301/TRCA-301E trial is not
reasonably likely to provide a discernible reduction in CKD progression,” (2) “the confirmatory
trial, VALOR-CKD, is underpowered,” (3) the trial results were “strongly influenced by a single
site,” and (4) “the majority of sites for the TRCA-301/TRCA-301E trial” were in Eastern Europe,
“where differences in patient management ... might affect the treatment response to veverimer,”
rendering questionable “the applicability to a U.S. patient population.”

198.  The declines in Tricida’s stock price on July 16, 2020, August 24, 2020, October
29, 2020, December 8, 2020, and February 25, 2021, were a direct result of the nature and extent
of Defendants’ prior misstatements and omissions being revealed to investors and the market.

199. The timing and magnitude of Tricida’s stock price decline negates any inference
that the losses suffered by Lead Plaintiffs and other Class members was caused by changed market

conditions, macroeconomic or industry factors or Company-specific factors unrelated to
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Defendants’ fraudulent conduct. On July 16, 2020, the Nasdaq was down only -0.7%, with the
Nasdaq U.S. Smart Pharmaceuticals Index down even less, at -0.4%. On August 24, 2020, the
Nasdaq increased 0.01%, and the Nasdaq Smart Pharma was down only -0.3%. On October 29,
2020, the Nasdaq increased 1.6% and the Nasdaq Smart Pharma increased 0.4%. On December 8,
2020, the Nasdaq decreased 0.02% and the Nasdaq Smart Pharma increased 1.46%. On February
25,2021, the Nasdaq decreased 0.04%, while the Nasdaq Smart Pharma decreased -1.5%.

200. The losses suffered by Lead Plaintiff and other members of the Class were a direct
result of Defendants’ fraudulent scheme to inflate Tricida’s stock price and the subsequent,
significant declines in the value of that stock when Defendants’ prior misrepresentations and

omissions were revealed.

CLASS ACTION ALLEGATIONS

201. Lead Plaintiff brings this action as a class action pursuant to Federal Rules of Civil
Procedure 23(a) and 23(b)(3), on behalf of a class consisting of all purchasers of the common stock
of Tricida during the Class Period (the “Class”). Excluded from the Class are Defendants, the
officers and directors of the Company, at all relevant times, members of their immediate families
and their legal representatives, heirs, successors, or assigns, and any entity in which Defendants
have or had a controlling interest.

202. The members of the Class are so numerous that joinder of them is impracticable.
Throughout the Class Period, Tricida traded on the NASDAQ exchange. While the exact number
of class members is not presently known to Lead Plaintiff, and can only be ascertained through
discovery, Lead Plaintiff believes there are thousands of members in the proposed Class. Record
owners and other members of the Class can be ascertained through records maintained by Tricida
and/or its transfer agent. Those record holders could be notified of the pendency of this action by
mail.

203. Lead Plaintiff’s claims are typical of the claims of the members of the Class, as all
are similarly affected by Defendants’ wrongful conduct in violation of federal law.

204. Lead Plaintiff will fairly and adequately protect the interests of the members of the

class and has retained competent and experienced securities litigation counsel.
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205. Common questions of law and fact exist as to all members of the Class and will
predominate over any questions solely affecting individual members of the Class. Among the
common questions of law and fact common to the Class:

a. Whether the Exchange Act was violated by Defendants as alleged herein;

b. Whether statements made by Defendants misrepresented and omitted material facts
about Tricida’s business, operations, and management; and

c. To what extent the members of the Class have suffered damages, and the proper
measure of those damages.

206. A class action is superior to all other available methods for the fair and efficient
adjudication of this controversy, given that joinder of all members is impracticable. As the
damages suffered by each individual Class member may be relatively small, the burden and
expense of litigating individual cases would make it all but impossible for many members of the
Class to redress wrongs done to them. There will not be any difficulty in managing this action as
a class action.

FRAUD ON THE MARKET

207. Lead Plaintiff will rely upon the presumption of reliance established by the fraud-
on-the-market doctrine. Among other things:

a. Defendants made public misrepresentations or failed to disclose material facts
during the Class Period;

b. These omissions and material misrepresentations were material,;

c. Tricida common stock traded in an efficient market throughout the Class Period;

d. The misrepresentations alleged would tend to induce a reasonable investor to
misjudge the value of Tricida common stock; and

e. Lead Plaintiff and other members of the Class purchased Tricida common stock
between the time Defendants misrepresented or failed to disclose material facts and
the time the true facts were disclosed, without knowledge of the misrepresented or
omitted facts.

208. At all relevant times, the market for Tricida common stock was efficient, as:
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a. Tricida filed periodic public reports with the SEC as a regulated issuer; and

b. Tricida regularly communicated with public investors via established
communications mechanisms, including through the regular dissemination of press
releases on major news wire services, communications through the financial press,
securities analysts, the internet, and other similar reporting services.

COUNT1
For Violations of Section 10(b) of the Exchange Act and Rule 10b-5 Against All Defendants

209. Lead Plaintiff incorporates 1-208 by reference.

210.  During the Class Period, Defendants disseminated or approved the false statements
specified above, which they knew or deliberately disregarded were misleading in that they
contained misrepresentations and concealed material facts necessary in order to make the
statements made, in light of the circumstances under which they were made, not misleading.

211. Defendants violated §10(b) of the Exchange Act and Rule 10b-5 in that they:

212.  Employed devices, schemes, and artifices to defraud;

213. Made untrue statements of material facts or omitted to state material facts necessary
in order to make the statements made, in light of the circumstances under which they were made,
not misleading; or

214. Engaged in acts, practices, and a course of business that operated as a fraud or deceit
upon Plaintiffs and others similarly situated in connection with their purchases of Tricida securities
during the Class Period.

215. Inaddition to the duties of full disclosure imposed on Defendants as a result of their
affirmative false and misleading statements to the public, the Exchange Act Defendants had a duty
to promptly disseminate truthful information with respect to Tricida’s operations and performance
that would be material to investors in compliance with the integrated disclosure provisions of the
SEC, including with respect to the Company’s revenue and earnings trends, so that the market
prices of the Company’s securities would be based on truthful, complete, and accurate information.

SEC Regulations S-X (17 C.F.R. §210.01, et seq.) and S-K (17 C.F.R. §229.10, et seq.).
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216. As a direct and proximate result of Defendants’ wrongful conduct, Lead Plaintiff
and the Class have suffered damages in connection with their respective purchases of Tricida
common stock during the Class Period, because, in reliance on the integrity of the market, they
paid artificially inflated prices for Tricida securities and experienced losses when the artificial
inflation was released from Tricida securities as a result of the revelations and prices decline
detailed herein. Plaintiffs and the Class would not have purchased Tricida securities at the prices
they paid, or at all, if they had been aware that the market prices had been artificially and falsely
inflated by Defendants’ misleading statements.

217. By virtue of the foregoing, Tricida and Klaerner have each violated §10(b) of the
Exchange Act, and Rule 10b-5 promulgated thereunder.

COUNT II
For Violations of Section 20(a) of the Exchange Act Against Defendant Klaerner

218. Lead Plaintiff incorporates 1-208 by reference.

219. During his tenure as officer and director of Tricida, Klaerner and Tricida were
controlling persons of the Company within the meaning of §20(a) of the Exchange Act. By reason
of their positions of control and authority as officer and director of Tricida, Klaerner and Tricida
had the power and authority to cause Tricida to engage in the conduct complained of herein. These
defendants were able to, and did, control, directly and indirectly, the decision-making of Tricida,
including the content and dissemination of Tricida’s public statements and filings described herein,
thereby causing the dissemination of the materially false and misleading statements and omissions
as alleged herein. Tricida exercised control over and directed the actions of its senior managers,
directors and agents, including Defendant Klaerner. Tricida controlled Defendant Klaerner and all
of its employees and subsidiaries.

220. In his capacity as chief executive officer and director of Tricida, and as more fully
described herein, Defendant Klaerner participated in the misstatements and omissions set forth
above. Indeed, Klaerner had direct and supervisory involvement in the day-to-day operations of
the Company and had access to non-public information regarding Tricida’s deceptive and risky

business practices. Defendants had the ability to influence and direct and did so influence and
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direct the activities of Defendants in their violations of §10(b) of the Exchange Act and Rule 10b-
5 as detailed in §9211-19.

221.  As a result, Defendants were control persons within the meaning of §20(a) of the
Exchange Act.

222.  As set forth above, Tricida violated §10(b) of the Exchange Act. By virtue of its
position, and as a result of its aforementioned conduct and culpable participation, Tricida is liable
pursuant to §20(a) of the Exchange Act, jointly and severally with, and to the same extent as
Defendant Klaerner is liable to Plaintiffs and the other members of the Class. Tricida exercised
control over Klaerner and all of its employees and subsidiaries and, as a result of its
aforementioned conduct and culpable participation, is liable pursuant to §20(a) of the Exchange
Act, jointly and severally with, and to the same extent as the Klaerner is liable to Plaintiffs and the
other members of the Class.

223.  This claim is brought within the applicable statute of limitations.

224. By reason of the foregoing, Defendants violated §20(a) of the Exchange Act, 15
U.S.C. §78(a).

PRAYER FOR RELIEF

225. WHEREFORE, Lead Plaintiff prays for relief and judgment as follows:

a. Declaring the action to be a proper class action pursuant to Rule 23(a) and (b)(3) of
the Federal Rules of Civil Procedure on behalf of the Class defined herein;

b. Awarding all damages and other remedies available under the Securities Exchange
Act in favor of Lead Plaintiff and all members of the Class against Defendants in
an amount to be proven at trial, including interest thereon;

c. Awarding Lead Plaintiff and the Class their reasonable costs and expenses incurred
in this action, including attorneys’ fees and expert fees; and

d. Such other and further relief as the Court may deem just and proper.

JURY TRIAL DEMANDED
226. Lead Plaintiff demands a trial by jury.
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December 15, 2022

SECOND AMENDED COMPLAINT

Respectfully submitted,

/s/ Jacob A. Walker

Jacob A. Walker (SBN 271217)
Jeffrey C. Block (pro hac vice)
Michael D. Gaines (pro hac vice)
BLOCK & LEVITON LLP
260 Franklin Street, Suite 1860
Boston, MA 02110

(617) 398-5600 phone
jeff@blockleviton.com
jake@blockleviton.com
michael@blockleviton.com
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re: ) Chapter 11
) Case No. 23-10024 (JTD)
Tricida, Inc., ' )
Debtor. ) Related Docket No.
ORDER SUBORDINATING CLAIM NO. 144 FILED BY JEFFREY
FIORE, AS SECURITIES LEAD PLAINTIFF FOR A PROPOSED
CLASS OF PLAINTIFFS, AND CLAIM NO. 146 FILED JEFFREY
FIORE INDIVIDUALLY PURSUANT TO 11 U.S.C. § 510(B)

Upon consideration of the Motion of the Liquidating Trustee to Subordinate Claim No. 144
filed by Jeffrey Fiore, as Securities Lead Plaintiff for a Proposed Class of Plaintiffs, and Claim
No. 146 filed by Jeffrey Fiore Individually Pursuant to 11 U.S.C § 510(b) (the “Motion”); and with
due and sufficient notice of the Motion having been given under the particular circumstances; and
it appearing that no other or further notice need be provided; and this Court having jurisdiction
over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of
Reference from the United States District Court for the District of Delaware, dated February 29,
2012; and finding that the Court has authority to enter a final order in this matter consistent with
Article IIT of the United States Constitution, and this matter being a core proceeding pursuant to
28 U.S.C. §§ 1408 and 1409, and it appearing that the relief requested by the Motion is in the best
interests of the Liquidating Trust, 2 all creditors, and other parties in interest and after due
deliberation thereon; and good and adequate cause appearing therefor,

IT IS HEREBY ORDERED THAT:

1. The Motion is granted as set forth herein.

' The Debtor in this chapter 11 case, together with the last four digits of the Debtor’s federal tax
identification number, is Tricida, Inc. (2526).

2 Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to such terms in
the Motion.
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2. Claim No. 144 filed by Jeffrey Fiore, as Securities Lead Plaintiff for a Proposed
Class of Plaintiffs, and Claim No. 146 filed by Jeffrey Fiore individually shall be, and hereby are,
subordinated to the same priority as Tricida’s common stock pursuant to 11 U.S.C. § 510(b).

3. This Court shall retain jurisdiction to resolve any dispute relating to the

interpretation or enforcement of this Order.
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