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IN THE UNITED STATED BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

IN RE: 

THE CONTAINER STORE GROUP, 

INC., et al., 

§ 

§ 

§ 

§ 

§ 

§ 

 

    CASE NO: 24-90627 

  Debtors.     Jointly Administered 

    CHAPTER 11 

FOR A STAY OF CONFIRMATION ORDER PENDING APPEAL 

(ECF NO. 210)

The Container Store Group, Inc., along with certain affiliates 

-leading specialty retailer focused 

on offering consumers custom spaces, organizing solutions, and in home-

services.1  Debtors operate more than 100 store locations throughout the 

United States.2  

Debtors filed for relief under chapter 11 of the Bankruptcy Code 
3 and proposed a 

Prepackaged Joint Plan of Reorganization (as amended and 
4 and Disclosure Statement.5  Prior to the 

Petition Date, Debtors reached agreements with their key stakeholder 

constituencies,6 entering into (i) a Transaction Support Agreement 
7 with prepetition lenders that collectively held over 90% of the 

outstanding principal amount of term loans, and (ii) a DIP & Exit ABL 

1  
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Commitment Letter.8  The net effect was to convert the term loans to 

equity and to provide funding to implement the Plan and the go forward 

business.  Because of these prepetition agreements, the Plan does not 

impair any of its general unsecured creditors, who are paid in full, and 
9  As a result 

of the absolute priority rule, equity holders are impaired under the Plan 

and are deemed to reject the Plan.10 The stock was delisted from the 

New York Stock Exchange on December 9, 2024, prior to the Petition 

Date.11  At the time of the filing the stock was trading for pennies.   

success.  The time between the Petition Date and the Effective Date was 

only 37 days.  This short time frame saved the Debtors millions of dollars 

in administrative costs.  No economic stakeholder objected to the Plan.  

Unlike many other retailers facing economic challenges, Debtors did not 

reject any leases or lay off any employees during this case.  In fact, 

because the unsecured creditors rode through the case, there is no 

claims process to administer.  

to Confirmation of Plan12 -

party releases, the use of opt-out procedures, and the injunction and 

gatekeeping provisions.13  On January 24, 2025, this Court held the 

Confirmation Hearing and heard argument on the US Trustee 

Objection.14  The Court overruled the US Trustee Objection and entered 
15  The 

Court also waived the fourteen-day stay period under 3020(e), finding 
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waiver appropriate under the circumstances of the case.16  The Plan 
17 and the 

transactions contemplated under the Plan were consummated.  As of the 

operating under new ownership and the lenders have provided new exit 

loans.18  These new exit loans include a $40 million term loan that was 

new money under the DIP loan and a $140 million ABL facility.19  The 

new loans provided the Reorganized Debtors the liquidity needed to 

operate the business and pay unsecured creditors in full.  The evidence 

at the Confirmation Hearing demonstrates that but for the new 

liquidity, the Debtors would have likely not been able to continue as a 

going concern.  

On February 3, 2025, the US Trustee filed a Notice of Appeal20 

and an Emergency Motion for A Stay Of Confirmation Order Pending 

alternative request for a stay of the third-party release, injunction, and 
21  Also on February 3, 

2025, Reorganized Debtors filed a Motion for Final Decree.22  The 

Reorganized Debtors subsequently filed an Objection to the Motion for 
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Stay.23  

hearing, finding the US Trustee offered no explanation of the emergency 

requiring the emergency hearing.24  The Court advised the parties to 

hearing after full briefing on the Motion for Stay was complete.25 

The stay issue was briefed by both parties: the Reorganized 

Debtors filed an Objection26 and the US Trustee filed a Reply.27  Both 

parties filed Witness and Exhibit Lists.28  This Court heard arguments 

from both parties and conducted an evidentiary hearing on March 11, 

2025.29  The Court admitted exhibits at ECF Nos. 249-1 through 249-5 

and 250-1, and took judicial notice of ECF Nos. 249-6 through 249-10.30  

The Court heard testimony from Chad Coben, the Chief Restructuring 

Officer of Debtors during the case.31  The Court took the Motion for Stay 

under advisement.32  

  

28 U.S.C. § 1334(a) provides the District Courts with jurisdiction 

judges may hear and determine all cases under title 11 and all core 

proceedings arising under title 11, or arising in a case under title 11, 

referred under subsection (a) of this section, and may enter appropriate 

This proceeding has been referred to this Court under General Order 

2012-6 (May 24, 2012
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Statement.33  This is a core proceeding which the Court can consider 

under 28 U.S.C. §§157(b)(2)(A), 157(b)(2)(L), and 157(b)(2)(O).  The 

Court has constitutional authority to enter final orders and judgments.  

Stern v. Marshall, 564 U.S. 462, 486 87 (2011).  Venue is proper under 

28 U.S.C. §§ 1408 and 1409. 

  

Under Rule 8007(a)(1)(A) of the Federal Rules of Bankruptcy 

 

Thomas v. Bryant, 919 F.3d 298, 303 (5th Cir. 

2019) (citing to Nken v. Holder, 556 U.S. 418, 437 (2009) (Kennedy, J., 

concurring)).  Additionally, a stay is an equitable remedy based on the 

Thomas v. Bryant, 919 F.3d 298, 303 (5th Cir. 2019) 

(citing to Nken v. Holder, 556 U.S. 418, 433 (2009)) and Ruiz v. Estelle, 

666 F.2d 854, 856 & n.4 (5th Cir. 1982)).  For the Court to grant the stay, 

In re TMT Procurement 

Corp., 13 33763, 2014 WL 1577475, at *4 (Bankr. S.D. Tex. 2014).  In 

determining whether a stay is appropriate, courts apply the following 

four factors: 

(1) Whether the movant has made a showing of likelihood of 

success on the merits; 

(2) Whether the movant has made a showing of irreparable injury 

if the stay is not granted; 

(3) Whether the granting of the stay would substantially harm 

the other parties; and 

(4) Whether the granting of the stay would serve the public 

interest. 

In re First South Savings Ass'n, 820 F.2d 700, 704 (5th Cir. 1987).  The 

Nken v. Holder, 556 U.S. 418, 

 

33  
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factors are relevant to determining entitlement to a stay, the first 

Tesfamichael v. Gonzales, 411 F.3d 169, 176 (5th Cir. 2005) (See also 

Shrink Mo. Gov't PAC v. Adams, 151 F.3d 763, 764 (8th Cir.1998)).  

Janvey v. Alguire, 647 F.3d 585, 

595-96 (5th Cir. 2011) (citing to Byrum v. Landreth, 566 F.3d 442, 446 

Janvey v. Alguire, 

647 F.3d 585, 596 (5th Cir. 2011) (quoting Charles Alan Wright, Arthur 

R. Miller, Mary Kay Kane, 11A Federal Practice & Procedure § 2948.3 

Janvey 

v. Alguire, 647 F.3d 585, 596 (5th Cir. 2011) (quoting Roho, Inc. v. 

Marquis, 902 F.2d 356, 358 (5th Cir. 1990)).  However, the first factor is 

more nuanced:  

In Ruiz I, 

for stay pending appeal the movant need not always show a 

only present a substantial case on the merits when a serious legal 

question is involved and show that the balance of the equities 

Id. at 565. In Ruiz 

II, 666 F.2d 854 (5th Cir. 1982), we cautioned against reading 

Ruiz I -of-success criterion in 

Id. 

prerequisite in the usual case even if it is not an invariable 

i.e. consideration of 

the other three factors) is ... heavily tilted 

will we issue a stay in its absence, and, even then, the issue must 

Id. at 857 (quoting Ruiz I, 

650 F.2d at 565 66) (emphasis added by Ruiz II court).  

In re First South Sav. Ass'n, 820 F.2d 700, 709 & n.10 (5th Cir. 1987).  
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Like the first factor, simply showing some possibility of 

irreparable injury fails to satisfy the second factor.  Nken v. Holder, 556 

U.S. 418, 434-435 (2009).  In assessing the second factor, the movant 

must demonstrate irreparable injury is likely.  

the parties and find whether the harms outweigh any likely irreparable 

In re Dernick, 18-32417, 2019 WL 

236999, at *4 (Bankr. S.D. Tex. 2019) (See also Daniels Health Sciences, 

LLC v. Vascular Health Sciences, LLC, 710 F.3d 579, 585 (5th Cir. 

2013)).  

an orderly administration of the debtor's assets via their bankruptcy 

In re Dernick, 18-32417, 2019 WL 236999, at *5 (Bankr. S.D. 

Tex. 2019) (Citing to In re Lots by Murphy, Inc., 430 B.R. 431, 436 

(Bankr. S.D. Tex. 2010); See also In re Babcock & Wilcox, No. Civ. A. 00-

1410, 2000 WL 1092434, at *3 (E.D. La. 2000)).  

  

The US Trustee is asking this Court to grant a stay of the 

-party 

release, injunction, and gatekeeping provisions, pending appeal.34  

These two versions of the stay are analyzed according to the same four-

factor framework, and they are discussed together throughout this 

order as the Motion for Stay.  The Conclusion addresses both versions 

of the stay individually.  

As an initial matter, the US Trustee argues where the government 

is a party, the third and fourth factors (injury and public interest) 

merge.35  According to Nken 

Nken v. Holder, 129 U.S. 1749, 

1753 (2009).  In Nken, the defendant is the Attorney General.  In this 

case, where the Government is applying for a stay, and is not the 

 

34  
35  
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opposing party, the third and fourth factor do not merge.  U.S. Navy 

Seals 1-26 v. Biden, 27 F.4th 336, 353 (5th Cir. 2022).  This court 

analyzes all four factors individually.  

 

 

According to the US Trustee, in situations where a serious legal 

question is involved, the movant only needs to present a substantial case 

on the merits and show the balance of the equities weigh heavily in favor 

of granting a stay.  Arnold v. Garlock, 278 F.3d 426, 439 (5th Cir. 2001).  

Reorganized Debtors disagree with this standard, arguing both the 

United States v. Texas, 97 F.4th 268, 274 (5th Cir. 2024).  Even 

if the US Trustee shows a serious legal question is involved, for the 

reasons outlined in factors two through four they have not demonstrated 

the balance of equities weighs heavily in favor of granting a stay.  The 

court should only grant a stay if the consideration of factors two through 

In re First South Sav. Ass'n, 

820 F.2d 700, 709 & n.10 (5th Cir. 1987).  Therefore, the appropriate 

standard requires the US Trustee to make a strong showing of success 

on the merits.  

The US Trustee has three main arguments for why they should 

succeed on the merits: (i) creditor opt-out does not constitute consent to 

a third-party release in a chapter 11 plan, (ii) state law governs whether 

a release is consensual, and (iii) there is no 

injunction and gatekeeping provisions.36  This Court has already heard 

the US Trustee arguments on why they believe the Plan is not 

confirmable, and the Motion for Stay is not an opportunity for the US 

Trustee to relitigate those arguments.  

evaluating the arguments based on Supreme Court and Fifth Circuit 

case law and precedent, to determine whether on appeal the US Trustee 

 

36  
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is likely to succeed on the merits.  The court addresses these arguments 

in turn.  

  

jurisdiction to approve nonparty [third-party] releases based on agreed 

In re CJ Holding Co., 597 B.R. 597, 608 (S.D. Tex. 2019).  In 

exercising jurisdiction, this Court must determine whether the release 

In re CJ Holding Co., 597 B.R. 597, 608 (S.D. Tex. 2019).  In determining 

whether a release is consensual, this Court must look to factors like 

notice, the deadline to object, the voting deadline, the opportunity to opt-

out, and whether the releases are narrowly tailored and core to the 

proceeding.37  Courts in the Fifth Circuit have analyzed these factors for 

many years.  In re Wool Growers Cent. Storage Co., 371 B.R. 768, 775

specific in language, integral to the plan, a condition of the settlement, 

See also In re 

Bigler LP, 442 B.R. 537, 543 44 (Bankr. S.D. Tex. 2010) (a bankruptcy 

court may approve a settlement that releases a third-party when it was 

length negotiations).   

According to the uncontradicted testimony of Chad Coben, the third-

party releases were integral to the Plan, allowing unsecured creditors to 

become unimpaired, and given in exchange for consideration (i.e. the 

new money needed to provide liquidity).38  Parties were provided notice 

of the Plan, the deadline to object to confirmation, the voting deadline, 

 

37

 
38  
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and the opportunity to opt-out of the third-party releases.39  The 

Disclosure Statement included a detailed description of the third-party 

releases and the opt-out procedures.40  Parties that receive adequate 

-

party releases.  In re Arsenal Intermediate Holdings, LLC, 2023 WL 

2655592, at *6 & n.29 (Bankr. Del., 2023).  At the Confirmation Hearing, 

this Court found service was effective41 

case and the process that was run, that the releases are -- because of the 
42  At 

the Motion for Stay hearing, the US Trustee argues that because only 

165 of the parties in Classes 1, 2, 4, 5, and 8 who received an opt-out 

form returned the opt-out form, notice must not have been effective.43  

However, not returning an opt-out form does not mean a party did not 

receive notice of the opt-out, and the US Trustee failed to provide any 

evidence supporting its assertion.  Here, unsecured creditors likely did 

not opt out of the third-party releases because they were being paid in 

full.  

While not determinative, it is an important fact that unsecured 

creditors in this case were paid in full.  Based on the Liquidation 

Analysis,44 

secured creditors would have received pennies on the dollar.45  As a 
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result of the TSA, unsecured creditors are getting a hundred cents on 

the dollar and the old ABL was paid off.46  In these cases, facts matter, 

and the facts here support finding the opt-out third-party releases 

consensual. 

While the US Trustee recognizes many courts in this jurisdiction 

have approved opt-out procedures, they argue the law is not settled as 

there is an absence of binding precedent on this issue.47  As a result of 

this absence of binding precedent, the US Trustee argues their 

arguments are likely to succeed on appeal.48  The US Trustee relies on 

Purdue 

not authorize non-consensual releases of non-debtor claims against 

other non-debtors.  Harrington v. Purdue Pharma L.P., 603 U.S. 204, 

227 (2024).  The US Trustee acknowledges the Purdue decision is 

consistent with already existing decisions in the Fifth Circuit, which 

have not authorized non-consensual releases for many years.  See In re 

Pacific Lumber Co., 584 F.3d 229, 252 (5th Cir. 2009).  The US Trustee 

argues the releases in this case are non-consensual and therefore not 

permitted to be included in a chapter 11 plan.  However, there is 

caselaw, both from courts in the Fifth Circuit and across the country, 

finding the use of opt-out provisions with constitutional due process to 

be a consensual release, rather than a non-consensual release.49  Since 

 

46

 
47  
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49
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the Supreme Court in Purdue explicitly declined to express a view on 

what qualifies as a consensual release, lower court caselaw is 

informative, and in cases heard post-Purdue, courts have determined 

the ability of the creditor to opt-out to be deemed consent.  As explicitly 

laid out in Robertshaw:  

There is nothing improper with an opt-out feature for consensual 

third-party releases in a chapter 11 plan. See, e.g., In re Arsenal 

Intermediate Holdings, L.L.C., No. 23-10097 (CTG), 2023 WL 

2655592, at *6 8 (Bankr. D. Del. 2023). And what constitutes 

consent, including opt-out features and deemed consent for not 

opting out, has long been settled in this District. See, e.g., Cole v. 

Nabors Corp. Servs., Inc. (In re CJ Holding Co.), 597 B.R. 597, 

608 09 (S.D. Tex. 2019). Hundreds of chapter 11 cases have been 

confirmed in this District with consensual third-party releases 

with an opt-out. And, again, Purdue did not change the law in this 

Circuit.  

In re Robertshaw US Holding Corp., 662 B.R. 300, 323 (Bankr. S.D. Tex. 

2024).   

For instance, recently in Spirit Airlines, a post-Purdue decision, 

Judge Lane authored a lengthy and very well-reasoned decision finding 

the opt-out mechanism in the third-party release to be consensual, and 

therefore, permissible.  In re Spirit Airlines, Inc., 2025 WL 737068, at 
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decisions in the Southern District of New York.  In re Spirit Airlines, 

Inc.

District generally permit use of an opt-out mechanism if the affected 

parties receive clear and prominent notice and explanation of the 

releases and are provided an opportunity to decline t  

The facts of this case, coupled with the relevant caselaw, does not 

result in a likelihood of success on the merits on appeal by the US 

Trustee.  

  

The US Trustee argues state contract law, not federal law, governs 

whether a release is consensual.50  The only exception, according to the 

US Trustee, is if there is a federal law that preempts applicable state 

contract law.51  This argument is also unlikely to succeed on the merits.  

argument.  Once the petition is filed, federal law controls.  In re W. Texas 

Mktg. Corp., 54 F.3d 1194, 1196 (5th Cir. 1995).  According to Judge 

Isgur in Wesco
52  There is no 

requirement that the bankruptcy court must look to state law to resolve 

the question of the validity of consensual third-party releases.53  Other 

courts have reached similar conclusions. According to Judge Lane in 

Spirit

treatment is a matter of federal bankruptcy law, with an already 

existing and well-developed body of case law on consent in the context 

 

50  
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In re Spirit Airlines, Inc., 2025 

WL 737068, at *18 (Bankr. S.D.N.Y., 2025).  

The third-party releases in the Plan satisfy applicable law and the 

Procedures for Complex Cases in the Southern District of Texas.  Based 

on the evidence presented at the Confirmation Hearing, this Court 

found service to be effective54 and the parties had the opportunity to opt-

out,55 therefore making the releases consensual.56  This case is like 

Robertshaw

about the Plan, the deadline to object to plan confirmation, the voting 

deadline, and the opportunity to opt out of the third- In 

re Robertshaw US Holding Corp., 662 B.R. 300, 323 (S.D. Tex. 2024).  As 

contract law should govern whether a release is consensual is not likely 

to succeed on the merits.  

 

 

The US Trustee objects to the inclusion of the gatekeeping provision 

as unlawful.  The Fifth Circuit addressed the use of a gatekeeping 

provision in Highland Capital I

Matter of 

Highland Capital Management, L.P., 48 F.4th 419, 439 (5th Cir. 2022) 

(Highland Capital I).  Highland Capital I limits the gatekeeping 

members, and the Independent Directors for conduct within the scope of 

 

54

 
55

 
56
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Matter of Highland Capital Management, L.P., 48 F.4th 

419, 439 (5th Cir. 2022) (Highland Capital I).  The US Trustee tries to 

argue the special circumstances in Highland Capital I  vexatious and 

bad faith conduct  supported the gatekeeping provision, and those 

circumstances are not present here.57  However, the court in Highland 

Capital I did not establish guidelines for when a gatekeeping provision 

is appropriate, leaving that determination to the bankruptcy court 

administering the proceedings.  Matter of Highland Capital 

Management, L.P., 48 F.4th 419, 439 (5th Cir. 2022) (Highland Capital 

I) 

would have jurisdiction under every conceivable claim falling under the 

widest interpretation of the gatekeeper provision.  We leave that to the 

bankruptcy court in the first instanc

this Court found the gatekeeping provisions were appropriate58 and not 

too broad in scope under Highland Capital I.59  Therefore, the US 

likely to succeed on the merits.  

In the Motion for Stay, the US Trustee argues the injunction is not 

permitted by Purdue or warranted by the traditional factors supporting 

injunctive relief.60  The Purdue 

ourselves to the question presented, we hold only that the bankruptcy 

code does not authorize a release and injunction that, as part of a plan 

of reorganization under Chapter 11, effectively seeks to discharge claims 

Harrington v. Purdue Pharma L. P., 603 U.S. 204, 227 (2024).  To the 

 

57  
58
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extent the releases in the present case are consensual, the Purdue 

the injunction provision is an integral part of the plan, and its inclusion 

serves to preserve and enforce the release, discharge, and exculpation 

provisions of the Plan.61  At the Confirmation Hearing, this Court heard 

works to enforce the release and has no impact on whether the release 

is consensual or non-consensual.62  As a result, this Court determined 

the injunction is not prohibited by Purdue or any Fifth Circuit caselaw.63   

Additionally, in Highland Capital II, the court clarified their holding 

in Highland I: the injunction should be narrowed in accordance with the 

exculpation provision.  Matter of Highland Capital Management, L.P., 

2025 WL 841189 at *7 (5th Cir. 2025) (Highland Capital II).  While 

Highland Capital I and II involve exculpation provisions, which are 

inherently non-consensual, this case involves a consensual release.  

Therefore, the Highland Capital II holding that the injunction be 

narrowed to include the same parties as the exculpation clause, should 

not have an impact on this case, where the parties entered a consensual 

exculpation provisions.  Based on the totality of the circumstances, the 

US Trus

to succeed on the merits.  

 

 

The US Trustee argues if an appellate court determines the doctrine 

of equitable mootness applies, irreparable harm will result from this 

 

61  
62

 
63
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issue not being reviewed on appeal.64  However, many courts in the Fifth 

Circuit have held the possibility of the application of equitable mootness 

does not demonstrate irreparable injury.  In re National CineMedia, 

LLC, 2023 WL 5030098 at *8 (S.D. Tex., 2023).  This is because if 

equitable mootness could demonstrate irreparable injury, then anytime 

an appeal is mooted, a stay would be required.  In re National 

CineMedia, LLC, 2023 WL 5030098 at *8 (S.D. Tex., 2023) (citing In re 

Camp Arrowhead, 2010 WL 363773 at *7 (W.D. Tex., 2010).  The actual 

especially when it involves appeals concerning the rights of secured 

creditors.  In re National CineMedia, LLC, 2023 WL 5030098 at *8 (S.D. 

Tex., 2023).  The concept of equitable mootness is also narrowly 

interpreted in Serta, where the Court of Appeals rendered judgment 

after the plan had gone effective, stating equitable mootness cannot 

function as a shield for unauthorized practices.  In re Serta Simmons 

Bedding, L.L.C., 125 F.4th 555, 588 (5th Cir. 2024).  While the US 

Trustee also makes arguments on the impact of an equitable mootness 

finding on third parties,65 those arguments are not persuasive because 

they deal with harm to a third-party, not harm to the US Trustee.  While 

the US Trustee represents the public,66 they have no economic interest 

at stake, and no party with an economic interest at stake objected to the 

Plan.  As a result of the facts, the US Trustee has not demonstrated they 

will be irreparably injured absent a stay.  

 

 

During the hearing, Chad Coben was called to testify.  Coben also 

 

64  
65

 
66
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Motion for Stay, which was admitted into evidence.67  According to 

confusion and undermine the value-maximizing effect of the 
68  Coben testified he 

did not have a full appreciation of what it means to stay a plan that has 

already gone effective and that this is confusing to him and could be 

confusing to others.69  At the hearing, the US Trustee asked if any 

creditor or non-debtors had let Coben know they relied on the finality of 

the third-party releases and were now expending time, money, and 

resources on lawsuits or claims that would have been barred under the 

third-party releases.  Coben responded he was not aware of any such-

situated parties.70  However, the Motion for Stay had not been granted 

and no stay is in effect.  The situations the US Trustee was asking Coben 

about would not take place until after the stay was granted, and 
71  The US 

Trustee also tried to suggest that because there is no provision in the 

TSA or Plan limiting the number of opt-outs as a condition for the Plan 

to go effective, the third-party releases are not as integral to the Plan as 

the Reorganized Debtors have represented, and therefore, a stay of the 

third-party releases will not cause substantial harm.72  However, as a 

 

67  
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condition to entering the TSA, lenders to the Reorganized Debtors had 

broad authority under Section 14 to terminate the TSA. 73  Therefore, 

adding language in the TSA or Plan limiting the number of opt-outs as 

a condition for the Plan to go effective was not necessary for lenders to 

achieve their goals.  The US Trustee cannot rewrite the agreements 

between the parties.  This is particularly true since the US Trustee did 

not file its Motion for Stay until after the Plan had gone effective and 

the parties that would be receiving the third-party releases had funded 

the liquidity needed for the Plan.  

Additionally, the Plan has gone effective, and as of the Effective 

Date, the Reorganized Debtors are operating under new ownership and 

the lenders have provided new exit loans.74  Granting the Motion for 

Stay would harm Reorganized Debtors by undermining the value-

maximizing transactions that have already substantially occurred and 

cause confusion with respect to elements of the Plan that have already 

been agreed upon by creditors and non-debtors. 

 

 

orderly administration of the debtor's assets via their bankruptcy estate 

In re Dernick, 18-32417, 2019 WL 236999, at *5 (Bankr. S.D. Tex. 

2019) (Citing to In re Lots by Murphy, Inc., 430 B.R. 431, 436 (Bankr. 

S.D. Tex. 2010); See also In re Babcock & Wilcox, No. Civ. A. 00-1410, 

public interest in the finality of bankruptcy reorganizations is 

particularly compelling when a reorganization plan has been 

Alberta Energy Partners v. Blast Energy 

Servs., Inc., 2008 WL 1858919, at *2 (S.D. Tex. 2008) (Citing to In re 

Continental Airlines, 91 F.3d 553, 561 (3d Cir. 1996)).  As previously 

discussed, the Plan has been substantially consummated.75  Granting 

 

73  
74  
75  
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the Motion for Stay would harm the public interest by causing 

uncertainty in the reorganization process.  These factors weigh in favor 

of denying the Motion for Stay. 

The US Trustee argues there is an important public interest in 

knowing whether the bankruptcy court has the authority to approve 

third-party releases.76  As demonstrated in the factor one analysis, 

bankruptcy courts in the Fifth Circuit have the authority to approve 

consensual third-party releases.  

Finally, the US Trustee argues if a stay is denied, parties who had 

their cause of action extinguished will be irreparably harmed if the 

statute of limitations applicable to their cause of action expires during 

the pendency of the appeal.77  However, this harm is speculative, and no 

causes of action have been identified or even surmised.  Based on the 

testimony provided at the hearing on the Motion for Stay, the US 

Trustee has not identified any entity at risk of losing its rights if a stay 

is not entered and has not proved this by a preponderance of the 

evidence.  Furthermore, no party with an economic interest in this case 

raised an objection to the Plan.  This fact demonstrates granting the 

Motion for Stay is not necessary to protect the public interest.  

  

 -factor 

framework outlined above, the Motion for Stay of Confirmation is moot 

and must be denied.  Since the Plan has already been confirmed and 

taken effect,78 the Court is unable to grant effective relief.  The US 
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Trustee has not appealed the waiver of the fourteen-day stay period 

under 3020(e) and they filed this Motion for Stay after the Effective 

Date.  Given the totality of circumstances, the Court lacks the ability to 

alter the outcome and grant the requested relief.  Unlike equitable 

mootness discussed above, real mootness occurs when a court is unable 

to alter the outcome.  In re Serta Simmons Bedding, L.L.C., 125 F.4th 

555, 585 (5th Cir. 2024) (explaining that a bankruptcy appeal is moot 

when the court lacks the ability to alter the outcome).  Judge Bennett 

dealt with this issue in Core Scientific.  After the plan was confirmed, 

appellants filed an appeal asking the court to vacate the confirmation 

order with respect to third-party releases and injunctions related to a 

securities class action.79  Judge Bennett held vacating that portion of 

the confirmation order would serve no practical purpose, and that the 

court would be unable to grant effective relief.  Here, the confirmation 

order has been entered,80 the Plan has gone effective,81 and monetary 

distributions, with liquidity provided by the recipients of the third-party 

releases, have been made in accordance with the Plan.  As a result, the 

Motion for Stay of Confirmation is moot and must be denied.  

  

 For the foregoing reasons, the US Trustee has not shown the 

Motion for Stay of Confirmation should be granted.  The US Trustee also 

requests that if the Court denies the Motion for Stay of Confirmation, 

-party release, injunction, and 

gatekeeping provisions.82  However, the US Trustee fails to demonstrate 

how this more limited stay would satisfy the four-factor framework 
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United States Bankruptcy Court

Southern District of Texas

In re: Case No. 24-90627-arp

The Container Store Group, Inc. Chapter 11

The Container Store, Inc.

Debtors

CERTIFICATE OF NOTICE
District/off: 0541-4 User: ADIuser Page 1 of 5

Date Rcvd: Apr 07, 2025 Form ID: pdf002 Total Noticed: 34

The following symbols are used throughout this certificate:
Symbol Definition

+ Addresses marked '+' were corrected by inserting the ZIP, adding the last four digits to complete the zip +4, or replacing an incorrect ZIP. USPS
regulations require that automation-compatible mail display the correct ZIP.

^ Addresses marked '^' were sent via mandatory electronic bankruptcy noticing pursuant to Fed. R. Bank. P. 9036.

Notice by first class mail was sent to the following persons/entities by the Bankruptcy Noticing Center on Apr 09, 2025:

Recip ID Recipient Name and Address
db + C Studio Manufacturing Inc., 500 Freeport Parkway, Coppell, TX 75019-7420

db + TCS Gift Card Services, LLC, 500 Freeport Parkway, Coppell, TX 75019-7420

db + The Container Store Group, Inc., 500 Freeport Parkway, Coppell, TX 75019-7420

db + The Container Store, Inc., 500 Freeport Parkway, Coppell, TX 75019-3998

aty + Ronald K. Brown, Jr., Ronald K. Brown, Jr. APC, 901 Dove Street, Suite 120, Newport Beach, CA 92660-3018

cr + FSLRO 7580 W Bell Glendale, LLC, c/o Mark Taylor, Holland & Knight LLP, 98 San Jacinto, Suite 1900 Austin, TX 78701-4238

cr Inland Commercial Real Estate Services LLC, c/o Barclay Damon LLP, Attn: Kevin M. Newman, Barclay Damon Tower, 125 Esat
Jefferson Street Syracuse, NY 13202

cr + Lawyers for Justice, PC for Rashon Hayes, indiv. a, lawyers for justice, 450 North Brand Blvd., #900, Glendale, CA 91203, UNITED
STATES 91203-2397

cr + PMG Worldwide, LLC, c/o J. Machir Stull, Jackson Walker LLP, 2323 Ross Avenue, Ste. 600 Dallas, TX 75201-2725

cr + PREIT Services, LLC, as agent for Cherry Hill Cent, Jeffrey Kurtzman,Esquire, 101 N Washington Avenue, Suite 4A, Margate, NJ 08402
UNITED STATES 08402-1195

intp + Patricia Schrage United States Securities & Exchan, 100 Pearl Street, Suite 20-100, New York, NY 10004-6003

TOTAL: 11

Notice by electronic transmission was sent to the following persons/entities by the Bankruptcy Noticing Center.
Electronic transmission includes sending notices via email (Email/text and Email/PDF), and electronic data interchange (EDI). Electronic transmission is in Eastern
Standard Time.

Recip ID Notice Type: Email Address Date/Time Recipient Name and Address
aty + Email/Text: lreece@pbfcm.com

Apr 07 2025 20:13:00 Linda D Reece, Perdue, Brandon, Fielder, Collins
& Mott, 1919 S. Shiloh Rd., Suite 640, LB 40,
Garland, TX 75042-8236

cr + Email/Text: bk@bpretail.com
Apr 07 2025 20:13:00 Brookfield Properties Retail Inc., Kristen N. Pate,

350 N. Orleans St., Suite 300, Chicago, IL
60654-1607

cr + Email/Text: bankruptcy@abernathy-law.com
Apr 07 2025 20:14:00 COLLIN COUNTY TAX

ASSESSOR/COLLECTOR, Abernathy, Roeder,
Boyd & Hullett, P.C., 1700 Redbud Blvd., Suite
300, McKinney, TX 75069-3276

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 City of Houston, Linebarger Goggan Blair &

Sampson LLP, c/o Tara L. Grundemeier, PO Box
3064, Houston, TX 77253-3064

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Cypress-Fairbanks ISD, Linebarger Goggan Blair

& Sampson LLP, C/O Tara L. Grundemeier, P.O.
Box 3064, Houston, TX 77253-3064

cr + Email/Text: dallas.bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Dallas County, c/o John Kendrick Turner, 3500

Maple Avenue, Suite 800, Dallas, TX 75219,
UNITED STATES 75219-3959

cr + Email/Text: jason.rudd@wickphillips.com
Apr 07 2025 20:13:00 Design Ideas, Inc., c/o Wick Phillips, 3131

McKinney Ave., Suite 500, Dallas, TX
75204-2441

cr Email/Text: susan.fuertes@harriscountytx.gov
Apr 07 2025 20:13:00 Harris County, ATTN: Property Tax Division,

Harris County Attorney's Office, P.O. Box 2848,
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Houston, TX 77252, UNITED STATES

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Harris County ESD #11, Linebarger Goggan Blair

& Sampson LLP, c/o Tara L. Grundemeier, PO
Box 3064, Houston, TX 77253-3064

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Harris County ESD #29, Linebarger Goggan Blair

& Sampson LLP, c/o Tara L. Grundemeier, PO
Box 3064, Houston, TX 77253-3064

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Harris County ID #01, Linebarger Goggan Blair &

Sampson LLP, c/o Tara L. Grundemeier, PO Box
3064, Houston, TX 77253-3064

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Houston Community College System, Linebarger

Goggan Blair & Sampson LLP, c/o Tara L.
Grundemeier, PO Box 3064, Houston, TX
77253-3064

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Houston ISD, Linebarger Goggan Blair &

Sampson LLP, c/o Tara L. Grundemeier, PO Box
3064, Houston, TX 77253-3064

op + Email/Text: kccnoticing@kccllc.com
Apr 07 2025 20:13:00 Kurtzman Carson Consultants, LLC d/b/a Verita

Glob, 222 N. Pacific Coast Highway, Suite 300, El
Segundo, CA 90245-5614

cr Email/Text: sanantonio.bankruptcy@publicans.com
Apr 07 2025 20:12:00 Bexar County, Linebarger Goggan Blair &

Sampson, c/o Don Stecker, 112 E. Pecan Street,
Suite 2200, San Antonio, TX 78205, UNITED
STATES

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Lone Star College System, Linebarger Goggan

Blair & Sampson LLP, c/o Tara L. Grundemeier,
PO Box 3064, Houston, TX 77253-3064

cr Email/Text: houston_bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Montgomery County, Linebarger Goggan Blair &

Sampson LLP, c/o Tara L. Grundemeier, P.O. Box
3064, Houston, TX 77253-3064

cr + Email/Text: cmartin@simon.com
Apr 07 2025 20:14:00 Simon Property Group, Inc., Attn: Ronald M.

Tucker, Esq., 225 West Washington Street,
Indianapolis, IN 46204-3438

cr + Email/Text: AGBankAGO@ag.tn.gov
Apr 07 2025 20:13:00 TN Dept of Labor - Boiler/Elevator Div., c/o TN

Attorney General's Office, Bankruptcy Division,
P.O. Box 20207, Nashville 37202-4015

cr + Email/Text: dallas.bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Tarrant County, c/o John Kendrick Turner, 3500

Maple Avenue, Suite 800, Dallas, TX 75219,
UNITED STATES 75219-3959

cr ^ MEBN
Apr 07 2025 20:10:06 Texas Comptroller of Public Accounts, Revenue

Acco, Callan Searcy, P.O. Box 12548, Austin, TX
78711-2548

cr + Email/Text: dallas.bankruptcy@LGBS.com
Apr 07 2025 20:14:00 Town of Fairview, c/o John Kendrick Turner, 3500

Maple Avenue, Suite 800, Dallas, TX 75219,
UNITED STATES 75219-3959

cr + Email/Text: BKECF@traviscountytx.gov
Apr 07 2025 20:13:00 Travis County, c/o Jason A. Starks, P.O. Box

1748, Austin, TX 78767-1748

TOTAL: 23

BYPASSED RECIPIENTS 
The following addresses were not sent this bankruptcy notice due to an undeliverable address, *duplicate of an address listed above, *P duplicate of a
preferred address, or ## out of date forwarding orders with USPS.

Recip ID Bypass Reason Name and Address
aty Hunton Andrews Kurth LLP

aty Latham & Watkins LLP

tr Kevin M. Epstein, as United States Trustee for Reg

consult A&G Realty Partners, LLC
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cr Ad Hoc Group of Term Lenders

cr Bridge33 Capital, LLC

cr CLEAR CREEK INDENPENDANT SCHOOL DISTRICT

cr Century City Mall, LLC

cr Eclipse Business Capital LLC

fa FTI Consulting, Inc.

cr Frisco ISD

cr Galleria Alpha Plaza, Ltd.

fa Houlihan Lokey Capital, Inc.

cr JPMorgan Chase Bank, N.A.

cr Kimco Realty Corporation

cr Kite Realty Group, L.P.

intp Leonard Green & Partners, LP

cr Metro Pointe Retail Associates II

cr NNN REIT, Inc.

cr Regency Centers, L.P.

cr Southcenter Owner LLC

db *+ C Studio Manufacturing LLC, 500 Freeport Parkway, Coppell, TX 75019-7420

TOTAL: 21 Undeliverable, 1 Duplicate, 0 Out of date forwarding address

NOTICE CERTIFICATION
I, Gustava Winters, declare under the penalty of perjury that I have sent the attached document to the above listed entities
in the manner shown, and prepared the Certificate of Notice and that it is true and correct to the best of my information and
belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed .R. Bank. P.2002(a)(1), a notice containing the
complete Social Security Number (SSN) of the debtor(s) was furnished to all parties listed. This official court copy contains
the redacted SSN as required by the bankruptcy rules and the Judiciary's privacy policies.

Date: Apr 09, 2025 Signature: /s/Gustava Winters

CM/ECF NOTICE OF ELECTRONIC FILING
The following persons/entities were sent notice through the court's CM/ECF electronic mail (Email) system on April 7, 2025 at the address(es) listed below:

Name Email Address

Ashley L. Harper
on behalf of Debtor The Container Store Group  Inc. ashleyharper@HuntonAK.com

Brendan Recupero
on behalf of Creditor Eclipse Business Capital LLC brecupero@riemerlaw.com 

Callan Clark Searcy
on behalf of Creditor Texas Comptroller of Public Accounts  Revenue Accounting Division
bk-csearcy@texasattorneygeneral.gov, sherri.simpson@oag.texas.gov

Charles Martin Persons
on behalf of Creditor Ad Hoc Group of Term Lenders charlespersons@paulhastings.com 
michaelmagzamen@paulhastings.com;davidmohamed@paulhastings.com;matlaskowski@paulhastings.com

Cheryl Lynne Stengel
on behalf of Creditor Lawyers for Justice  PC for Rashon Hayes, indiv. and on behalf of other members of the general public
(PAGA) clstengel@outlook.com

Don Stecker
on behalf of Creditor Bexar County sanantonio.bankruptcy@lgbs.com 

Donald E Rothman
on behalf of Creditor Eclipse Business Capital LLC drothman@riemerlaw.com 

Eric Michael English
on behalf of Interested Party Leonard Green & Partners  LP eenglish@porterhedges.com,
emoreland@porterhedges.com;egarfias@porterhedges.com;mwebb@porterhedges.com;eliana-garfias-8561@ecf.pacerpro.com
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Evan Gershbein
on behalf of Other Prof. Kurtzman Carson Consultants  LLC d/b/a Verita Global ECFpleadings@kccllc.com,
ECFpleadings@kccllc.com

Ha Minh Nguyen
on behalf of U.S. Trustee US Trustee ha.nguyen@usdoj.gov 

Jason Starks
on behalf of Creditor Travis County bkecf@traviscountytx.gov 

Jeffrey Kurtzman
on behalf of Creditor PREIT Services  LLC, as agent for Cherry Hill Center LLC kurtzman@kurtzmansteady.com

John F Higgins, IV
on behalf of Interested Party Leonard Green & Partners  LP jhiggins@porterhedges.com,
emoreland@porterhedges.com;eliana-garfias-8561@ecf.pacerpro.com;mwebb@porterhedges.com

John Kendrick Turner
on behalf of Creditor Dallas County john.turner@lgbs.com  Dora.Casiano-Perez@lgbs.com;Dallas.Bankruptcy@lgbs.com

John Kendrick Turner
on behalf of Creditor Town of Fairview john.turner@lgbs.com  Dora.Casiano-Perez@lgbs.com;Dallas.Bankruptcy@lgbs.com

John Kendrick Turner
on behalf of Creditor Tarrant County john.turner@lgbs.com  Dora.Casiano-Perez@lgbs.com;Dallas.Bankruptcy@lgbs.com

John Machir Stull
on behalf of Creditor PMG Worldwide  LLC mstull@jw.com, kgradney@jw.com;osalvatierra@jw.com;dtrevino@jw.com

Kaleb Bailey
on behalf of Debtor The Container Store Group  Inc. kbailey@huntonak.com

Kristen N Pate
on behalf of Creditor Brookfield Properties Retail Inc. bk@brookfieldpropertiesretail.com 

Lyle Stein
on behalf of Creditor Eclipse Business Capital LLC lstein@riemerlaw.com 

Mark Curtis Taylor
on behalf of Creditor FSLRO 7580 W Bell Glendale  LLC mtaylor@krcl.com, ajezisek@krcl.com,tgreenblum@krcl.com

Meghan Danyelle Young
on behalf of Creditor Design Ideas  Inc. meghan.young@wickphillips.com,
brenda.ramirez@wickphillips.com;courtmail@wickphillips.com

Melissa E Valdez
on behalf of Creditor CLEAR CREEK INDENPENDANT SCHOOL DISTRICT mvaldez@pbfcm.com 
mvaldez@ecf.courtdrive.com;arandermann@pbfcm.com

Micheal W Bishop
on behalf of Creditor Galleria Alpha Plaza  Ltd. mbishop@grayreed.com

Michelle E Shriro
on behalf of Creditor Bridge33 Capital  LLC mshriro@singerlevick.com, scotton@singerlevick.com;tguillory@singerlevick.com

Michelle E Shriro
on behalf of Creditor Century City Mall  LLC mshriro@singerlevick.com, scotton@singerlevick.com;tguillory@singerlevick.com

Michelle E Shriro
on behalf of Creditor Inland Commercial Real Estate Services LLC mshriro@singerlevick.com 
scotton@singerlevick.com;tguillory@singerlevick.com

Michelle E Shriro
on behalf of Creditor Kimco Realty Corporation mshriro@singerlevick.com 
scotton@singerlevick.com;tguillory@singerlevick.com

Michelle E Shriro
on behalf of Creditor Southcenter Owner LLC mshriro@singerlevick.com  scotton@singerlevick.com;tguillory@singerlevick.com

Patricia H Schrage
on behalf of Interested Party Patricia Schrage United States Securities & Exchange Commission schragep@sec.gov 

Paul M. Lopez
on behalf of Creditor COLLIN COUNTY TAX ASSESSOR/COLLECTOR bankruptcy@abernathy-law.com 

Philip M. Guffy
on behalf of Debtor The Container Store Group  Inc. pguffy@huntonak.com

Rebecca Lynn Matthews
on behalf of Creditor Eclipse Business Capital LLC rmatthews@fbtlaw.com  becky-matthews-7833@ecf.pacerpro.com

Robert L LeHane
on behalf of Creditor Regency Centers  L.P. kdwbankruptcydepartment@kelleydrye.com;MVicinanza@ecf.inforuptcy.com
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Robert L LeHane
on behalf of Creditor Brookfield Properties Retail Inc.
kdwbankruptcydepartment@kelleydrye.com;MVicinanza@ecf.inforuptcy.com 

Robert L LeHane
on behalf of Creditor Kite Realty Group  L.P. kdwbankruptcydepartment@kelleydrye.com;MVicinanza@ecf.inforuptcy.com

Robert L LeHane
on behalf of Creditor NNN REIT  Inc. kdwbankruptcydepartment@kelleydrye.com;MVicinanza@ecf.inforuptcy.com

Ronald M Tucker
on behalf of Creditor Simon Property Group  Inc. rtucker@simon.com,
antimm@simon.com;cmartin@simon.com;bankruptcy@simon.com

Sandeep Qusba
on behalf of Creditor JPMorgan Chase Bank  N.A. squsba@stblaw.com

Scott D Lawrence
on behalf of Creditor Design Ideas  Inc. scott.lawrence@wickphillips.com,
brenda.ramirez@wickphillips.com;courtmail@wickphillips.com

Stephen R. Butler
on behalf of Creditor TN Dept of Labor - Boiler/Elevator Div. agbanktexas@ag.tn.gov 

Steven E. Fox
on behalf of Creditor Eclipse Business Capital LLC sfox@riemerlaw.com  dromanik@riemerlaw.com

Susan R. Fuertes
on behalf of Creditor Harris County  ATTN: Property Tax Division susan.fuertes@harriscountytx.gov,
taxbankruptcy.cao@harriscountytx.gov

Tara L Grundemeier
on behalf of Creditor Lone Star College System houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Montgomery County houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Harris County ESD #11 houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Houston ISD houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Houston Community College System houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Harris County ID #01 houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Cypress-Fairbanks ISD houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor City of Houston houston_bankruptcy@lgbs.com 

Tara L Grundemeier
on behalf of Creditor Harris County ESD #29 houston_bankruptcy@lgbs.com 

Timothy Alvin Davidson, II
on behalf of Debtor The Container Store Group  Inc. taddavidson@huntonak.com

Timothy Alvin Davidson, II
on behalf of Debtor TCS Gift Card Services  LLC taddavidson@huntonak.com

Timothy Alvin Davidson, II
on behalf of Debtor C Studio Manufacturing Inc. taddavidson@huntonak.com 

Timothy Alvin Davidson, II
on behalf of Debtor The Container Store  Inc. taddavidson@huntonak.com

Timothy Alvin Davidson, II
on behalf of Debtor C Studio Manufacturing LLC taddavidson@andrewskurth.com 

US Trustee
USTPRegion07.HU.ECF@USDOJ.GOV 

Vianey Garza
on behalf of U.S. Trustee US Trustee vianey.garza@usdoj.gov 

TOTAL: 59
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