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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------------x 
In re:         Chapter 7 
 
BUTH-NA-BODHAIGE, INC.,     Case No.: 24-10392 (DSJ) 
  
    Debtor.   
--------------------------------------------------------------------x 

ORDER GRANTING CHAPTER 7 TRUSTEE’S MOTION FOR AN ORDER 
APPROVING SETTLEMENT PROVIDING FOR (I) SURRENDER OF 

NONRESIDENTIAL REAL PROPERTY, (II) WAIVER OF CLAIMS ARISING  
FROM DEBTOR’S LEASE, AND (III) ABANDONMENT OF PERSONAL  

PROPERTY PURSUANT TO 11 U.S.C. § 554 AND BANKRUPTCY RULE 6007  
 

1. Upon the motion (the “Motion”)1 of Kenneth P. Silverman, Esq., the chapter 7 

trustee (the “Trustee”) of the bankruptcy estate of Buth-Na-Bodhaige, Inc. (the “Debtor”), seeking 

the entry of an order (i) authorizing and approving the Trustee’s stipulation (the “Stipulation”) 

with SA Retail Holdings LLC (the “Landlord”), (ii) authorizing and approving the surrender of 

the real estate located at 60 East 8th Street, New York, New York 10003 and known as “Broadway 

1” (the “Premises”) annexed as Exhibit B to the Motion, (iii) authorizing and approving the 

abandonment of the Debtor’s personal property pursuant to section 554 of the Bankruptcy Code 

and Bankruptcy Rule 6007, (iv) authorizing and approving the Landlord’s waiver of any and all 

claims to be asserted against the Debtor’s estate, except as permitted by the Stipulation, (v) 

authorizing and approving the stipulation (the “Stipulation”), and (vi) for such further relief as the 

Court deems proper, and upon the Declaration of Kenneth P. Silverman, Esq. filed in support of 

the Motion, annexed to the Motion as Exhibit C; and upon the hearing on the Motion held before 

the Court on August 1, 2024 (the “Hearing”), the transcript of which is incorporated herein by 

reference; and notice of the Motion, the Hearing, and the relief sought in the Motion having been 

good and sufficient under the circumstances; and the Court having determined that the legal and 

 
1 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion. 

24-10392-dsj    Doc 85-1    Filed 07/11/24    Entered 07/11/24 11:25:02    Exhibit
A-proposed Order    Pg 1 of 2



2 
 

factual bases set forth in the Motion establishing sufficient cause for the relief requested; now, 

therefore, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is granted. 

2. The Stipulation, annexed to the Motion as Exhibit B, is hereby approved. 

3. The proof of claim filed by Landlord, designated Claim No. 76 on the Debtor’s 

claims register, is hereby disallowed. 

4. The abandonment of the Debtor’s personal property remaining in the premises 

subject to Lease is hereby approved, as set forth in the Stipulation. The Trustee is authorized to 

take any and all actions reasonably necessary to perform or enforce any and all obligations 

contemplated by this Order. 

5. This Court shall retain jurisdiction with respect to all matters arising from or related 

to the implementation of this Order. 

Dated: New York, New York  
 August  __, 2024 
              
       HONORABLE DAVID S. JONES 
       UNITED STATES BANKRUPTCY JUDGE 
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s/ Brian Powers

s/ Donna H. Lieberman
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------------x 
In re:         Chapter 7 
 
BUTH-NA-BODHAIGE, INC.,     Case No.: 24-10392 (DSJ) 
  
    Debtor.   
--------------------------------------------------------------------x 
 

DECLARATION OF KENNETH P. SILVERMAN, ESQ.  
IN SUPPORT OF CHAPTER 7 TRUSTEE’S MOTION FOR AN ORDER 

APPROVING SETTLEMENT PROVIDING FOR (I) SURRENDER  
OF NONRESIDENTIAL REAL PROPERTY, (II) WAIVER OF CLAIMS ARISING  

FROM DEBTOR’S LEASE, AND (III) ABANDONMENT OF PERSONAL  
PROPERTY PURSUANT TO 11 U.S.C. § 554 AND BANKRUPTCY RULE 6007  

 
 I, Kenneth P. Silverman, Esq., declare as follows: 

1. I am a partner of Rimon P.C. and the chapter 7 trustee (the “Trustee”) of the 

bankruptcy estate (the “Estate”) of Buth-Na-Bodhaige, Inc. (the “Debtor”), with offices located at 

100 Jericho Quadrangle, Suite 300, Jericho, New York 11753.  I am duly admitted to practice 

before this Court and the courts of the State of New York. 

2. I submit this declaration (this “Declaration”) in support of the motion (the 

“Motion”)1 seeking entry of an order (i) authorizing and approving the surrender of the leased 

premises located at 60 East 8th Street, New York, NY 10003 (the “Premises”), (ii) authorizing and 

approving the abandonment of the Debtor’s personal property pursuant to section 554 of the 

Bankruptcy Code and Bankruptcy Rule 6007, (iii) authorizing and approving the Landlord’s 

waiver of any and all claims to be asserted against the Debtor’s estate, except as permitted by the 

Stipulation, (iv) authorizing and approving the stipulation (the “Stipulation”), and (v) for such 

further relief as the Court deems proper. 

 
1 All capitalized terms used but not defined herein shall have the meaning ascribed to them in the Motion. 
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3. I have reviewed the Motion and relevant documents thereto and certify that its 

contents are true and correct to the best of my knowledge, and those facts are incorporated herein 

by reference. 

I. The Bankruptcy Case 

4. On March 8, 2024 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief pursuant to chapter 7 of the Bankruptcy Code. 

5. On March 9, 2024, I was appointed the interim chapter 7 trustee of the Debtor’s 

estate. 

6. The Debtor was a cosmetic and skin care retailer that is a subsidiary of the Body 

Shop International Limited, a UK based company. 

7. On June 14, 2024 the Landlord filed a proof of claim in the Debtor’s case, 

designated Claim No. 76 on the Debtor’s claims register (the “Landlord Claim”) asserting: (i) a 

secured claim in the amount of $42,000, secured by the security deposit held pursuant to the 

Debtor’s prepetition lease for the Premises (the “Lease”), and (ii) an administrative priority claim 

in the amount of $122,935.04 for various amounts allegedly due to Landlord relating to the Lease. 

II. The Debtor’s Inventory Remaining at Debtor’s Store 
Locations and The Trustee’s Investigation to Hire a Liquidator 
 

8. Prior to the Petition Date, the Debtor was a tenant under a number of nonresidential 

real property leases from which it operated its retail locations.  Due to the Debtor being in chapter 

7 rather than chapter 11, I determined, in my business judgment, that the leases would be 

burdensome and would provide no corresponding benefit to the Debtor or its estate.  Moreover, I 

determined that, due in part to the amount of rent outstanding at many of the locations and the 

current market for retail space, there would be limited, if any, value to the estate from the 
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assumption and assignment of its leases. Accordingly, Trustee permitted the Lease, by its terms, 

to expire on April 30, 2024. 

9. As part of my review and analysis of the Debtor’s financial affairs, my retained 

professionals and I also undertook a comprehensive investigation of the inventory remaining at the 

Debtor’s store locations.  This analysis involved me and my retained professionals engaging in 

discussions with various liquidators to market and sell the Debtor’s inventory remaining in its store 

locations.  Ultimately, I received a proposal from a nationally recognized liquidator to marshal, 

market, and sell the Debtor’s inventory currently remaining in the various store locations across 

the United States. 

10. Simultaneously, me and my professionals entered into negotiations with the 

Debtor’s landlords with respect to the rejection of existing leases, potential waivers of claims, and 

the fixing of certain rejection damages claims.  Accordingly, I determined that, on a store-by-store 

basis, greater value may be achieved through agreements with landlords than the liquidation of 

remnant inventory. 

III. The Stipulation By and Between the Trustee and Landlord 

11. As described below and in the Motion, my retained professionals and I have entered 

into a stipulation, subject to Court approval, with the Landlord, whereby the Trustee seeks to (i) 

surrender the Premises, (ii) abandon the personal property and inventory left remaining at the 

Premises, and (iii) waive Landlord’s claims, except as permitted in the Stipulation. I believe that 

the settlement reached with the Landlord is fair and reasonable, and provide benefits to the estate 

(including full administrative and substantial unsecured claims waivers) greater than that which 

would be obtained through the liquidation of the inventory remaining in the Premises. 
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12. I, on behalf of the Estate, and SA Retail Holdings LLC entered into a stipulation 

(the “Stipulation”) by which the Trustee surrenders to the Landlord the Premises and all remaining 

personal property left in the Premises, including any inventory, is deemed abandoned and may be 

disposed of by the Landlord without any liability or responsibility of the Debtor’s estate, and the 

automatic stay of Bankruptcy Code § 362 is modified to the extent necessary. Additionally, the 

Stipulation provides that the Landlord shall be entitled to retain $39,669.29 of the security deposit 

obtained from the Debtor prior to the Petition Date, and the Landlord shall remit to the Trustee 

$2,330.71, the remaining balance of the security deposit. The Stipulation also permits the Landlord 

to draw upon the prepetition Letter of Credit which it obtained as security for the Lease, and all 

other claims against the Debtor or its estate as waived. A copy of the proposed Stipulation is 

annexed to the Motion as Exhibit B. 

13. I declare under penalty of perjury that the foregoing is true and correct. 

Executed in Jericho, New York on July 2, 2024. 

 
 
        s/ Kenneth P. Silverman  
        Kenneth P. Silverman, Esq. 
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