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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
  
 
     
In re:   Chapter 11  
     
TEHUM CARE SERVICES, INC.,   Case No. 23-90086 (CML)  
     
  Debtor.     
     
  
 

YESCARE’S MOTION TO ENJOIN PLAINTIFF PHILIP BERRYMAN 
FROM PROSECUTING CLAIMS AGAINST RELEASED PARTIES  

 
IF YOU OBJECT TO THE RELIEF REQUESTED, YOU MUST RESPOND IN 

WRITING. UNLESS OTHERWISE DIRECTED BY THE COURT, YOU 
MUST FILE YOUR RESPONSE ELECTRONICALLY AT 

HTTPS://ECF.TXSB.USCOURTS.GOV/ WITHIN TWENTY-ONE DAYS 
FROM THE DATE THIS MOTION WAS FILED. IF YOU DO NOT HAVE 

ELECTRONIC FILING PRIVILEGES, YOU MUST FILE A WRITTEN 
OBJECTION THAT IS ACTUALLY RECEIVED BY THE CLERK WITHIN 

TWENTY-ONE DAYS FROM THE DATE THIS MOTION WAS FILED. 
OTHERWISE, THE COURT MAY TREAT THE PLEADING AS 

UNOPPOSED AND GRANT THE RELIEF REQUESTED. 

 
 

CHS TX, Inc. d/b/a YesCare respectfully requests that the Court enter an 

Order enjoining Philip Berryman, the plaintiff in Berryman v. Stephenson et al., Case 

No. 2:21-cv-10925-LJM-PTM (E.D. Mich.) (the “Action”) from continuing to 

prosecute his claims against defendants Rickey Coleman, DO and Kim Farris, PA-

C (the “Medical Defendants”), who are both former employees and agents of the 
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Debtor and “Released Parties” pursuant to the Bankruptcy Plan, so long as the 

Bankruptcy Plan’s Injunctions and Releases do not terminate or become void.  As 

discussed herein, Berryman had actual notice of the bankruptcy proceeding, was 

timely served with the Opt Out Release Form at his correct prison address, and he 

did not opt out.  Consistent with this Court’s prior Orders, the Court should hold that 

Berryman is bound by the Consensual Claimant Release and is restrained and 

enjoined from taking any action to prosecute his claims against the Medical 

Defendants. 

INTRODUCTION 

Philip Berryman, the plaintiff in Berryman v. Stephenson et al., Case No. 

2:21-cv-10925-LJM-PTM (E.D. Mich.), is attempting to continue his prosecution of 

personal injury claims against two former Corizon employees, “Released Parties” 

under the Plan.1   Berryman was provided actual notice of the bankruptcy proceeding 

on March 14, 2023, when counsel for the Medical Defendants filed their withdrawal 

of counsel in Berryman due to a perceived conflict resulting from the Tehum 

bankruptcy.  On October 13, 2023, the court in Berryman stayed the entire 

 
1 For the sake of brevity, this Motion presumes the Court’s familiarity with the issues underlying 
this Motion.  YesCare adopts and incorporates herein all arguments in its “Omnibus Motion to 
Enjoin Plaintiffs from Prosecuting Cases Against Released Parties,” ECF No. 2160 (the “Motion 
to Enjoin”), its subsequent “Omnibus Motion to Enjoin Plaintiffs from Prosecuting Cases Against 
Released Parties Relating to ‘Exhibit C’ Parties,” ECF No. 2425 (the “Exhibit C Motion”), and its 
Omnibus Reply brief, ECF No. 2311. 
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proceeding due to the Tehum bankruptcy.  The court lifted the stay on April 22, 

2025. 

On May 22, 2025, counsel for the Medical Defendants filed in this Court the 

“Former Michigan Corizon Employee’s Motion and Concurrence in YesCare’s 

Omnibus Motion to Enjoin Plaintiffs from Prosecuting Cases Against Released 

Parties.”  ECF No. 2178.  Exhibit 1 to the Medical Defendants’ Motion listed the 

Berryman case as a case that should be enjoined.  Berryman did not file an opposition 

to the Medical Defendants’ Motion.  This Court did not rule on the Berryman case 

in its two Orders related to the Omnibus Motion and has not otherwise ruled on the 

Medical Defendants’ Motion. 

Berryman is listed on the Creditor Matrix (ECF No. 609, Ex. D).  Berryman 

was served via First Class Mail with the Non-Voting package, which included the 

Opt-Out Release Form.  ECF No. 1852, Ex. H.  Berryman was also sent via First 

Class Mail the Plan, Disclosure Statement, TCC Letter, UCC Letter, Solicitation 

Procedures Order, Solicitation Procedures, and Confirmation Hearing Notice.   ECF 

No. 1852, Ex. P.  Both of these mailings were correctly mailed to his then-current 

address at the Thumb Correctional Facility.  Berryman attempted to return a vote to 

accept the Plan on February 12, 2025.  His ballot was listed as not tabulated because 

“Creditor not in a voting class.”  Berryman did not return the Opt-Out Release Form 

or otherwise indicate his desire to opt out of the Plan’s Consensual Claimant Release. 

Case 23-90086   Document 2536   Filed in TXSB on 11/18/25   Page 3 of 12



4 

This Court has twice held that parties served with an Opt-Out Release Form 

who did not opt out are bound by the Consensual Claimant Release.  There is no 

mailing issue in this case because the Opt-Out Release Form (and other notices) were 

mailed via First Class Mail to Berryman’s correct address.  Accordingly, Berryman 

should be enjoined from further prosecuting his claims against the Medical 

Defendants in the Action so long as the Bankruptcy Plan’s Injunctions and Releases 

do not terminate or become void. 

FACTUAL BACKGROUND 

1. On April 13, 2021, Plaintiff Philip Berryman filed his original 

complaint against the Medical Defendants, and others, captioned Berryman v. 

Stephenson et al., 2:21-cv-10925-LJM-PTM (E.D. Mich) (the “Action”) relating to 

allegedly deficient medical care provided to Berryman during his incarceration at 

the Macomb Correctional Facility in Lenox Twp, Michigan. See Exhibit A 

(4/13/2021 Complaint).   

2. On September 20, 2022, Berryman filed an Amended Complaint 

against the Medical Defendants and others, asserting negligence and 42 U.S.C. § 

1983 claims.  See Exhibit B (9/20/2022 Amended Complaint).  Against the Medical 

Defendants, Berryman generally alleges that they improperly prescribed and 

administered Berryman’s medication and improperly removed or revoked special 
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medical accommodations between June 2018 and February 2022.  Id. at ¶¶ 1-2, 12-

22.   

3. The Amended Complaint alleges that defendant Rickey Joe Coleman 

was an employee of Corizon Health Inc. (i.e., the Debtor) “at all times relevant to 

th[e A]ction.”  Id. at ¶ 1.   

4. The Amended Complaint alleges that defendant Kim Farris was a 

“Physician Assistant (PA)” at the facility where Berryman was incarcerated “at all 

times relevant to th[e A]ction.”  Id. at ¶ 2.   

5. The Amended Complaint’s Certificate of Service listed Berryman’s 

address at the Thumb Correctional Facility in Lepeer, MI.  Ex. B.  This is the same 

address currently listed on the docket. 

6. On March 14, 2023, counsel in the Action for the Medical Defendants 

moved to withdraw due a perceived conflict resulting from the bankruptcy.  See E.D. 

Mich. ECF No. 110.   

7. On September 12, 2023, counsel for the Medical Defendants in the 

Action filed a motion to stay the Action due to the Debtor’s bankruptcy proceedings.  

See E.D. Mich. ECF No. 154. 

8. On October 13, 2023, the District Court for the Eastern District of 

Michigan stayed the entire Action on account of the automatic stay, noting that both 

Coleman and Farris are former employees of Corizon.  See E.D. Mich. ECF No. 164.   
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9. Berryman is listed on the Creditor Matrix.  ECF No. 609, Ex. D.   

10. On March 19, 2024, Berryman filed a letter in this Court asking to be 

placed on the Master Service Mailing List “with the rest of the creditors.”  He listed 

his address at the Thumb Correctional Facility.  ECF No. 1456. 

11. On or about November 20, 2024, Berryman was served via First Class 

Mail with the Notice of Non-Voting Status, which included the Opt-Out Release 

Form.  ECF No. 1852, Ex. H.  Berryman was also served via First Class Mail with a 

copy of the Plan, Disclosure Statement, TCC Letter, UCC Letter, the Solicitation 

Procedures Order, Solicitation Procedures, and the Confirmation Hearing Notice.  

ECF No. 1852, Ex. P.  The Affidavit of Service lists Berryman’s correct address at 

the Thumb Correctional Facility (i.e., the same address listed on the docket of the 

Action).  ECF 1852 at 4, Ex. H, Ex. P. 

12. On February 12, 2025, Berryman attempted to return a ballot voting to 

accept the Plan.  ECF No. 1993 at 37 (not tabulated because “Creditor not in a voting 

class.”).   

13. Berryman did not return an Opt-Out Release Form and has never 

otherwise indicated his desire to opt out.  ECF No. 2014 at 57.  He did not object to 

the Plan or appeal the Confirmation Order. 

14. By Order dated March 3, 2025, the Court confirmed the First Modified 

Joint Chapter 11 Plan of Reorganization of the Tort Claimants’ Committee, Official 
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Committee of Unsecured Creditors and Debtor (the “Bankruptcy Plan”).  ECF No. 

2014.2  The Bankruptcy Plan is effective.   

15. The Plan defines the “Debtor” as Tehum Care Services, Inc., f/k/a 

Corizon Health, Inc.  Art. I, ¶ 51.  The Released Parties under the Bankruptcy Plan 

include, amongst others, the Debtor and its “respective current and former officers, 

directors, managers, employees, contractors, agents, attorneys, and other 

professional advisors, Insiders, and Affiliates.”  Art. I, ¶ 175 (emphasis added). 

16. The Consensual Claimant Release releases the Released Parties from 

“all claims or Causes of Action, including any Estate Causes of Action, against a 

Released Party that are released under the Plan and the Confirmation Order.”  Art. 

I, ¶ 173.3  Pursuant to the Plan’s Consensual Claimant Release, “[a]s of the Final 

Payment Date”:  

 
2  Capitalized terms used herein but not defined have the meanings ascribed to in the Bankruptcy 
Plan.  
 
3  The Bankruptcy Plan defines “Causes of Action” to  
 

mean[] any claims, causes of action, interests, damages, remedies, demands, rights, 
actions (including Avoidance Actions), suits, debts, sums of money, obligations, 
judgments, liabilities, accounts, defenses, offsets, counterclaims, crossclaims, 
powers, privileges, licenses, liens, indemnities, guaranties, and franchises of any 
kind or character whatsoever, whether known or unknown, foreseen or unforeseen, 
now existing or hereafter arising, contingent or non-contingent, liquidated or 
unliquidated, choate or inchoate, secured or unsecured, assertable, directly or 
derivatively, matured or unmatured, suspected or unsuspected, in contract, tort, law, 
equity, or otherwise.  

 
Art. I, ¶ 18. 
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Consenting Claimants shall, and shall be deemed to, expressly, 
conclusively, absolutely, unconditionally, irrevocably, and forever 
release and discharge each Released Party of and from any and all 
Causes of Action based on or relating to, or in any manner arising from, 
in whole or in part, any act, omission, transaction, event, or other 
circumstance taking place or existing on or before the Effective Date in 
connection with or related to the Debtor, the Estate, their respective 
current or former assets and properties, the Chapter 11 Case, the Plan 
of Divisional Merger, any Claim or Interest that is treated by the Plan, 
the business or contractual arrangements between the Debtor and any 
Released Party, the restructuring of any Claim or Interest that is treated 
by the Plan before or during the Chapter 11 Case, any of the Plan 
Documents or any related agreements, instruments, and other 
documents created or entered into before or during the Chapter 11 Case 
or the negotiation, formulation, preparation or implementation thereof, 
the pursuit of Plan confirmation, the administration and implementation 
of the Plan, the solicitation of votes with respect to the Plan, the 
distribution of property under the Plan, or any other act or omission, 
transaction, agreement, event, or other occurrence taking place on or 
before the Effective Date related or relating to the foregoing… 

 

17. The court in the Action lifted the stay by way of order dated April 22, 

2025.  See E.D. Mich. ECF No. 176.   

18. Following YesCare’s filing of its “Omnibus Motion to Enjoin Plaintiffs 

from Prosecuting Cases Against Released Parties,” ECF No. 2160 (the “Motion to 

Enjoin”), on May 22, 2025, counsel for the Medical Defendants filed in this Court a  

“Motion and Concurrence in YesCare’s Omnibus Motion to Enjoin Plaintiffs from 

Prosecuting Cases Against Released Parties.”  ECF. No. 2178 (the “Concurring 

Motion”). 
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19. In Exhibit 1 to the Concurring Motion, Medical Defendants’ counsel 

identified the Berryman Action as a case that should be enjoined pursuant to the 

Plan.  ECF No. 2178-1 at 2-3.   

20. Berryman did not file an opposition to the Concurring Motion or 

otherwise respond to the Omnibus Motion or subsequent Exhibit C briefing. 

21. The Court has not expressly addressed the Berryman Action in the 

Court’s subsequent Orders on YesCare’s motions and has not directly issued an 

Order on the Concurring Motion.  

ARGUMENT 

I. THE MEDICAL DEFENDANTS ARE “RELEASED PARTIES.”4 
 

The Plan’s definition of “Released Parties” includes the Debtor, Tehum Care 

Services, Inc., f/k/a Corizon Health, Inc. and, among others, the Debtor’s “current 

and former… managers, employees, contractors, [and] agents….”  Art. I, ¶ 175.  The 

Medical Defendants are, by Plaintiff’s admission and by finding of the court 

presiding in the Action, former employees and/or agents of the Debtor operating at 

all relevant times in the State of Michigan.  Exhibit B at ¶ 1-2; E.D. Mich. ECF No. 

164.  Pursuant to the Plan, current and former employees and agents of the Debtor 

 
4  The Court already held with respect to the Omnibus Motion that it had jurisdiction to entertain 
a motion to enjoin, including seeking the relief herein. 
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are “Released Parties.”  Art. I, ¶ 175.  Claims against the Medical Defendants are, 

accordingly, released under the Plan. 

II. BERRYMAN IS BOUND BY THE CONSENSUAL CLAIMANT 
RELEASE. 

 
Berryman was timely served the Opt-Out Release Form at his correct address 

and did not opt out.  ECF No. 1852 at 4, 66, 102.  He had actual notice of the 

bankruptcy proceeding as of March 14, 2023, asked to be put on the creditor list 

“with the other creditors,” and was also served with the Plan, the Disclosure 

Statement, the Confirmation Hearing Notice, TCC Letter, UCC Letter, a Notice of 

Non-Voting Status, the Solicitation Procedures Order and Solicitation Procedures.  

Despite his timely, actual notice, Berryman never objected to the Plan, never 

indicated his rejection of the Consensual Claimant Release (in any manner), and did 

not appeal the Confirmation Order.  When the Medical Defendants filed the 

Concurring Motion, Berryman did not oppose it. 

Accordingly, consistent with this Court’s prior rulings (ECF Nos. 2374 and 

2521), Berryman should be enjoined from further prosecuting his claims against the 

Medical Defendants in the Action. 
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CONCLUSION 

For the reasons stated herein, and consistent with the Court’s Orders on 

YesCare’s Omnibus Motion to date, the Court should enter an Order enjoining 

plaintiff Philip Berryman from continuing to prosecute his claims against the 

Medical Defendants in Berryman v. Stephenson et al., Case No. 2:21-cv-10925-

LJM-PTM (E.D. Mich.), as long as the Bankruptcy Plan’s Injunctions and Releases 

are in effect.   

      Respectfully submitted, 
  
        
      By: /s/ Trevor W. Carolan   
       Trevor W. Carolan 

      State Bar No.: 24128898 
      Southern District Federal No.3794850 

       BOWMAN AND BROOKE LLP 
      5850 Granite Parkway, Suite 900 

Plano, TX  75024 
(972) 616-1700 (Telephone) 
Trevor.carolan@bowmanandbrooke.com  
 
Adam M. Masin  
Admitted Pro Hac Vice 
BOWMAN AND BROOKE LLP  
750 Lexington Avenue  
New York, NY 10022  
(646) 844-9252 (Telephone)  
Adam.masin@bowmanandbrooke.com   
 
Attorneys for Movants  
CHS TX, INC. d/b/a YESCARE  
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CERTIFICATE OF SERVICE 

 
I do hereby certify that on the 18th day of November, 2025, a true and correct 

copy of the foregoing was electronically filed with the Clerk of Court and served 

using the CM/ECF system. In addition, a true and correct copy has been mailed via 

First Class US Mail to the following: 

     Philip Berryman, 107202 
Thumb Correctional Facility 

3225 John Conley Drive 
Lapeer, MI 48446 

Pro Se 
 
 

/s/ Trevor W. Carolan     
 Trevor W. Carolan 
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Judge:
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