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Case 23-90086 Document 1592 Filed in TXSB on 06/10/24 Page 4 of 17
CHJ-268
MICHIGAN DEPARTMENT OF CORRECTIONS — Bureau of Health Care Services : REV. 10/21°
TO:  _Edward Smith ‘
. Requestor Name and Address .
Smith, Edward ] 859715 TA-34
- Prisoner Name . } Number Lack
FROM: _ Kathleen Pulford RHIT Health Information Dept.: - JCF
" Name . : R .Instituﬁorr
SUBJECT Request for Health Record Informatlon B . DATE: _ 12/2/2021
Your request for [X] copies _ I:l Teview - ) of your health record has been received.

-

TR

) _s_,/// oo IZI Fonnrard a completed disbursement voucher, in the amount of §

-

This request is not being, processed under the Freedom of Inforrnatton Act (MCL 15.231 et seq.) because health records are neot public documents.
Itis being processed under the Medical Records Access Act (MCL 333.26261 et seq.).

A. [~ Yourrequest can be processed after completion of the following steps:
1. [ Complete the attached authorization form stating speciftcally what information you are requesting.

e

S

"‘f” . ) ( N wpages*x$i;5 perpage). - o e - o

3. [ Submita check ‘or money order for the amount of $ { pages)
An initial fee of $25.64 per réquest for a copy of the record.
One dollar twenty-eight cents ($1.28) per page.for the first 20 pages.
Sixty-four cents ($.64) per page for pages 21 through 50.
Twenty-six cents ($.26) per page for pages 51 and over.
Make check or money order payable to STATE OF MICHIGAN. Send payment to:

Attn: Medical Records ‘

_ Faciity Name ]
B. L[] Yourrequest cannot be processed for the following reason(s): . 7 ' J

[ Review of health records is not permitted. You may obtain copies of your health record by submitting
a health care request stating specifically what records you are requesting.

2. L] The information you have requested is not contained within your health record.

—

3. [1 A more precise descnptton of the information you are requestmg |s needed. Please describe the
information you want in greater detail.
4. [ Other: '
~~C.. O Your request has been forwarded to Duane L. Waters Hospltal 3857 Cooper St., Jackson Ml 49201.
D. [] Enclosed are the health record coples you requested { pages enclosed)
E. [ Other Mr Smith, Enclosed please a copy of your Medical Records from 1/14/2021 through
91 8/2021 Pgr your request.
Thank you, )
. ] : s -1 _‘“:.. E{" _i' 7 f /
\ . - ‘ f:" A I'-"aﬁeht !denfn" cation
[RESPONSE TO REQUEST FOR HEALTH Narig” SMTH EDW@RQ
RECORD INFORMATION . Number«659¥~1§ i
' | ' b.os: 02/26/{068 -

DISTRIBUTION: Original — Requestor; Copy~ PHR Release of Information folder

- —t

-
T
T i
P it
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a3 ‘-" &
MICHIGAN DEPARTMENT OF CORRECTIONS CAR-100
DISBURSEMENT AUTHORIZATION/CATALOG ORDER FORM 4835110%
Prisoners write clearly-illegiblefincomplete forms will not be processed. , Date: ?\—.-/-_-—ﬂ? 0‘%/
/’rEpFer Nufl;n_ber: Prisoner’s Last Name: Zstitutlon Lock Number:
/
e, :/ 715 LAY ofton (Tcp) ﬁ—'fé/
- ' 1 :
payTo: _ State AT
S d , : Cost/Amount
- "Address: '

-

v - ; ‘

i $ /Z O
"Q&%‘S}H/Descrlptlon ~(If to relative, identify relationship) /_C’ 5) ey //g?;—//}q« //’7{/_9!’»/
(/ﬂ" ’675( /_/(7 / ﬁ&’gﬁf

-~ Z%MPLETE THIS PORTION FOR CATALOG ORDERS ONLY
/‘e?age .~ Description of Item Unit | , Catelog | Color | Sze | Qty | UnitPrice | Total Price
+ No: T o AN Tl T Number [ R B I B St o MR

e e e e

Sub- Total ; : $ /)Z 0

s Delrvery Costs \ - $ 1%

5 g et g i

gt tin v a

o {;%Q \2-1-2 |
Prisoner’s Signature~, Date Deputy Warden or Authorized Agent Date

R.W/M. orAuthorized Ag/'ent /" Dhte ‘Warden or Authorized Agent - Date

Tax (if appllcable)
Total Amount Enclosed $/Z oo

!

Code Actual Expense Batch Number

Distribution: White-Business Office; Canary-Vendor; Pink-Property; Goldenrod-Priscner
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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF TEXAS
- ) ) . [
|- . Inre Ec/warq/ﬁm"%#ésﬁﬁ §
B L4 il AckionNo. 4:24-cv-01607
| Tghum Care Ser\nces |nc et al : § _
- < / Debt()rg v § :
i S - § Bankruptey Case No. 23bk90086
-~ Tehum Care Services, Inc. et al §
el / . Appellant §
. L~ v_/__:, - ’ = =
. o \{ =TT e

Notlce of Filing of an Appeal

1. A notice of appeal to the district court was filed before the bankruptcy court on April 24,
2024

2. Thi-'s;appeal has been assigned to United States District Judge Kenneth M Hoyt.

3. The appeal has been docketed as 4:24-cv-01607

4. Motions affecting this appeal, or the judgment or order from which this appeal is taken must
be filed in accordance with Fed. R. Bankr. P. 8006, 8007, 8008 and 8009(e).

5. Within 14 days after the notice of appeal was filed, the appellant must file a designation of
the record. See Fed. R. Bankr. P. 8009. Within 14 days after being served with the appellant’s
designation, appellees may file additional designations.

6. Designations of the record must be filed with the bankruptcy court. Do not file copies of
designated items that are already on file with the bankruptcy court. Parties must
electronically file copies of admitted trial exhibits they designate for inclusion in the record. -

Date April 30, 2024
Nathan Ochsner, Clerk of Court
H. Lerma
Deputy Clerk

022187~ 22208022209010 Sl T
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United States Bankruptcy Court
Southem District of Texas

(the “Debtor”), the Official Committee of Unsecured Creditors appointed in this chapter 11 case

(the “Creditors’ Commlttee”) the Official Tort Clalmants’ Committee appomted in this chapter 11

case on November 20, 2023 (the. “Tort Commrttee”) M2 LoanCo LLC YesCare Corp M2
HoldCo, LLC, Pengrove 101 8, LLC, and Geneva Consultmg, LLC-(coIlectlvely, the “Parties” and

all of the Parties without the Tort Committee being the “Orrgmal Parties”), hereby enter into this ‘

Stipulation and Agreed Order as fottoi;t/é'

WHEREAS, on February 13, 2023 (the “Petition Date”), the Debtor filed a voluntary
petition for rehef under chapter 11 of trtle 11 of the Umted States Code (the “Bankruptcy Code”)
commencmg the above-captmned chapter 11 case (the “Bankruptcy Cas ”)

WHEREAS, pursuant to an agreed order entered-on May 22, 2023 [Docket No. 663], a
‘t'hree-day mediation was held on August 21;23; 2023, which was attended by representatives of

the Original Parties and mediated by Judge David R. Jones (the “Original Mediation™);

! The last four digits of the Debtor’s federal tax identification number is 8853. The Debtor’s service address is: 205
Powell Place, Suite 104, Brentwood, Tennessee 37027. -

4894-1451-3080

22308021610014

ENTERED
IN THE UNITED STATES BANKRUPTCY COURT ~ May 01,2024
) FOR THE SOUTHERN DISTRICT OF TEXAS Nathan Ochsner, Clerk
'HOUSTON DIVISION. -
L )
c "_ re: EJwarg/ SM:;% #éf 7 7/5 ) Chapter 11
Wl - Yy . _
. s ‘;Ti HU mESERVICES INC.,%.- ) Case No. 23-90086 (CML)
. . - ,=) .- NI o
¢« [
o };— _ff}; Det;tor ;
‘,,,-4/ LT _
/7" _. __ .27 - THIRD AMENDED STIPULATION AND AGREED )
__/_f-”,_g " -~ ORDER REGARDING MEDIATION PROCEDURES

e -

Tebum Care Serv1ces Inc the above—captroned debtor “and debtor in possessmn‘r
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WHEREAS, the Original Mediatiori resulted in a settlement (the “August Settlement”),

which was incorporated into a joint plan filed by’ the Debtor and. the Creditors” Committee (the

“Joint Plan™);

-

WHEREAS, on November 3, 2023, the Court entered an agreed order appomtmg,

Judge Christopher S. Sontch1 (ret.), a well- known and respected Junst w1th no pnor connec‘nqns S .'HK ‘

i

“Mediator™) for a second mediation (the “Second Mediation™); t . ' ‘;\\ . \

WHEREAS on. November_ 20 2023,, the_United States Trustee. appointed?theﬁTort‘ -

put- B S

Commlttee;. ‘ . '

WHEREAS, on November 29, 2023, at the requeet of the_.Debtor, the Creditors’ (Ijlo-mmittee,z |
and the Tort Committee, the Court ente—red an amended otjder rescheduliné the Second Mediation
to December 14, 2023, and including the Tort Committee in the participants to the Second
Mediation;* ' o f

WHEREAS, the Second Med;ation reeuited ina netv settlement among all Parties e;(cept _
the Tort Cornmittee (the “Janum Settlement”)' |

WHEREAS the Debtor and the Credltors Committee ﬁled a joint motlon to approve the

January Settlernent (the “9019 Motlon”) and the Tort Committee filed a motion to dismiss the

Bankruptcy Case (the “Dlsmlssal MO‘[IOD”6 and together with the 9019 Motlon the “Motrons”)

[ i g mirem . mmam =" PR s ey =

2 Docket No. 985, as amended at Docket Nos. 1043 and 1072,
% Docket No. 1095,
4 Docket No. 1158.
¥ Docket No. 1259,
$ Docket No. 1260.

4894-1451-3080

22308021610014



021589

o

\

Case 23-90086 Document 1592 Filed in TXSB on 06/10/24 Page 9 of 17

WHEREAS, following a four-ddy evidentiary hearing, the-Bankruptey Court denied both

Motlons,

\&; WHEREAS ‘the Parties seek authorlty for Judge Sontchi to medrate the i 1ssues ralsed by

& th% Court m 1ts ruhngs ‘on the Motlons ‘as- well as any other issues necessary to brmg this

B’ unptcy Casé fo an- effective resolutlon, as the Mediator déems’appropriate, including
.k L . - R - . Lo . T

C—

._,,.f?&r:-ldeﬁng any submissions the Partiés or the Mediator deem appropriate, reviewing the results
of the On'gina‘l Mediationj'the Second Mediation, the evidentiary record frcrh the hearing on the

» Motrons and conductmg a third medlatlon w1th the Parties on May 6 2024 and contmumg on

e

J B O dm e o

such other dates as the'Partlesr and the'Medlator may agree (the “Third Mediation™).

- NOW, THEREFORE, IT IS HEREBY ST!PU[JATED, AGREEE'D, AND ORDERED
AS FOLLOWS: |
1. Christopher S. Sontch1, former Chiéf :Jhdgje of the U.S. Bﬁhkrubtcy Court for the
District of Delaware, is appoihted @ Mediator. Exccpr-_'as_expr'e__ssly: set fr:)‘rth herein, the
Third Mediation yvill bé; goyemcd-"by Paragraph S of the Proccdurei(fdr ,Complex Cases in the
Southern pis&iér of Texds (Eﬁec}ivé October 18, 2023), which proyide§'=:ers follows:

a° Time and Place of Mediation. The Mediator will schedule a time and place for the
Second Mediation and any pre-mediation conferences. :

b.  Submission Materials. Each Party ‘must submit directly to the Medlator such
materials (the “Submission™) in form and content as the Mediator directs. Prior to
the Third Mediation, the Mediator may taik with the participants to determine what
materials would be helpful. The Submission must not be filed with the Court. - ~

c.  Costof Mediation. Unless otherwise ordered by the Court, or agreed by the Parties,
the non-estate Parties shall bear the fees and costs of the Mediator, whether there is
a séttlement reached at the Th1rd Mediation or not; providéd, however, that to the
extent that the estate is reqmred to pay the Mediator’s fees and costs following the

7 Docket Nos. 1503, 1506, 1508, 1509, and 1513.

4894-1451-3030

22308021610023
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. Third Mediation, the Debtor or the Mediator, as applicable, will file a fee
application with this Court. '

d.  Protection of Information Disclosed at Mediation. The Mediator and the
participants in the Third Medjation are prohibited from divulging, outside of the
Third Mediation, any oral or written information disclosed by the Parties in the

- course of the Third Mediation. No person may rely on or introduce as evidence i in__
any arbitral, judicial or other proceeding, evidence pertalnmg to any aspect of ol
mediation effort, including but not limited to: (A) views expressed or suggéﬁnps y
made by a Party with respect to a possible settlement of the dispute;,(B), the-fa fo )
that another Party had or had not indicated willingness to accept a propﬁsal‘fgiﬁ.
setilenient made by the Mediator, (C) proposals made or views expressed by the

Mediator; (D) statements or admissions made by a Party in the course of the<Third \‘\

‘Mediation; and (E) documents prepared for the purpose of, in the course of, of
pursuant to the Third Mediation. Without Jimiting the foregoing, the Parties are _
bound by (i) Fed. R. Evid. 408, and-(ii) any applicable federal or stat tatutesrule;—  © 0 T
commeon [aw or judicial precedent relating to the privileged nature%sf settlement '
discussions, mediations, “or other alternative dlspute resolution procedures.

. lnformanon otherwise discoverable or admissible in evidence does. not become . L -
exempt from discovery, or inadmissibie in evidence, merely by being used by a
Party in the Third Mediation. :

e..  Discovery from Mediator. The Mediator may not be compelled to disclose to the .
Court or to ‘any person ‘any of the records, reports, summaries, notes,
communications or other documents received or made by the Mediator while

* serving in such capacity. The Mediator may not festify or be compelléd to testify
_regarding the Third Mediation in connection with any arbitral, judicial or other
proceeding. The Mediator will not be a necessary party in any proceedings relatmg
to the Third Mediation. Nothing contained in this paragraph prevents the Mediator
from reporting (i) the status, but not thé substance, of the mediation effort to the
Court; or (ii) whether a Party failed to participate m good fa1th in the Thlrd
Mediation. ° ‘

f.  Protection of Propnetarv Information. The Parties, the Medlator and all mediation
" participants shall protect propr:etary mformatlon

.8 Preservation of Privileges. The disclosure by a Party ol'_privi,leged‘ information to
the Mediator does not waive or otherwise adversely affect the privileged nature of
the information.

h.  Service of Process. No Party may be served with a summons subpoena, notice or
other pleading during the Third Mediation, at the location where the Third
Mediation is occurring, or while any Party is traveling to or from the Third
Mediation.

4894-1451-3080

p2308021610023
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2. .. .. For the avoidance of doubt, the Mediator .shall not b'e_-com;.)elled, under any

circumstances, to disclose to.the-Court or.to any person outside the Third Mediation any records,

AN ..

-~T¢ports, sSummaries, notes, communications;-submissions, or other documents received or made by |
/"- L. - -

e . . .
"7 ory «._.HagM%diator while serving in such capacity. The Mediator shall not testify, be subpoenaed
NG ‘-\

o+

5

’

R ::1pelled-tb tééti}y -;agafding the Third Mediation in connection with any arbitral, judicial or
/ ‘ = - - =

S, =& o
P ~proceeding. The Mediator shall not be a necessary party in-any proceedings relating to the- ..
B -

:;fihon. . Nothing contained in-this paragraph shall prevent the Mediator from reporting the

status; but not:the-substance;:of the mediation effort to the Court in writing, from filing a certificate

of completion, or from otherwise complying with the obligations set forth in this Stipulation and
Agreed Q'rd_er. n the. event that some, but not all,- Parties to the Third Mediation reach an
agre;eme[lt or égreements as a result of the Third Mediation, no Party may use confidential
information shared during the Third Mediation; and no Party may compel discovery from the
Mediator or any other Party concerning the confidential inforrﬁation shared during the Third
Mediation, to support or oppose sﬁch agreement.

3. A repreéentative with full settlement authority for each Party shall attend the Third -
Mediation, in person or via live video conference,

4. To the extent this Stipulation and Agfeed Order conflicts with any provisions of the

Court’s prior orders (each, a “Prior Order”) regarding mediations in this Bankruptcy Case,? the,

terms of this Stipulation and-Agreed Order shall prevail. Notwithstanding any prohibitions set
forth in the Prior Order, all Parties are authorized, without waiving any-privileges, to disclose to

the Mediator any information or documents previously discussed with or disclosed to Judge Jones

in connection with the Original Mediation.

¥ See Docket Nos. 603, 1109, and 1158.

4894-1451-3080

" 21589 22308021610032 -




021589

4

Case 23-90086 Document 1592 Filed in TXSB on 06/10/24 Page 12 of 17

5. The Mediator is authorized to mediate any issues and disputes concerning the Joint

Plan, the Original Mediation, the August Scttlement, the January Settlement, the Second Mediation, F

- , s
the hearings on the Motions, and any other topics that the Mediator determines to be in the best {jf‘.‘ R
interests of the Debtor, its estate, and its creditors, : ' . S gﬁ I{ ;e N )
: A
- [ - S a——
6. - Parties may communicate with'other Parties and/o: i 7 ot 4 N\
ies may communicate.with'other Parties and/or the Mediator, and no gther Party "f \ _

: ) Vors Y
may compel disclosure ofthe substance of such settlement communications from the’ﬁ{edia;mg N

3 , . \

Party. T o ‘ T T

7. - The Third Mediation will be conducted on or after May 6, 2024.. The. specific.-
v

location(s), time(s), and additional procedures for: the Third Mediation and any continuation of the "™
Third Mediation after May 6, 2024, will be determined by the’ Mediator, following such
consultation with the ‘Parties as he deems appropriate. The Parties shall use their good faith best
efforts to complete the Third Mediation. contemplated herein as soon as reasonably practicable - -
under the circumstances.

8. The Parties are authorized and empowered to take all actions necessary to effectuate

the relief granted in this Stipulation and Agreed Order.

9. The Debtor is authorized to indemnify the Mediator for reasonable attorneys’ fees
and expenses, if any, that may be incurred in relation to the relief granted under this Stipulation
and Agreed Order.

10. - - Each of the Parties represents and 'weirrants ';hat it 1s duly authori:zedvto ente; _int-O

and be bound by this Stipulation and Agreed Order.

4894-1451-3080

22308021610032
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"11.  This Court retains-jurisdiction to hear and determine all matters arising from or

+{ related to the implementation of this Stipulation and Agreed Order.

4894-1451-3080

‘21589 22308021610041
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STIPULATED AND AGREED TO THIS 30th DAY OF APRIL, 2024: . _

/s/ Jason S. Brookner

/s/ Nicholas Zluiicky (with permission) - -

GRAY REED

Jason S. Brookner (TX Bar No. 24033684)

Aaron M. Kaufman (TX Bar No. 24060067)

Lydia R. Webb (TX Bar No. 24083758)-

Amber M. Carson (TX Bar No. 24075610) -

1300 Post Oak Boulevard, Suite 2000

Houston, Texas 77056

Telephone: (713) 986-7126

Facsimile: (713) 986-5966

Email: jbrockner@grayreed.com
akaufman@grayreed.com
Iwebb@grayreed.com
acarson(@grayreed.com

Counsel to the Debior
and Debtor in Possession

- Telephone: (816) 842-8600
Email: nicholas. Zluticky@stinsd —

STINSON LLP .
Nicholas Zluticky (SDTX Bar No. 3846893)

- Zachary Hemenway (SDTX Bar No. 3856801)

1201 Walnut, Suite 2900
Kansas City, Missouri 64106

zachary.hemenwa)’@sg’ ;

Counsel to the Creditors’ Commitf

-and-

/s/ Kristian Gluck (with permission)

/s/ Melissa S. Hayward (with permission)

NORTON ROSE FULBRIGHT LLP

Kristian Gluck (TX Bar No. 24038921)

Julie Harrison (TX Bar No. 24092434)

1301 McKinney Street, Suite 5100

Houston, TX 77010

Telephone: (713) 651-5151

Facsimile: (713) 651-5246

Email: kristian.gluck@nortonrosefulbright.com
Email: Julie.harrison@nortonrosefulbright.com

Counsel to M2 LoanCo, LLC

HAYWARD PLLC

Melissa S. Hayward (TX Bar No. 24044908)
10501 N. Central Expy., Suite 106

Dallas, Texas 75231

Telephene: (972) 755-7100

Facsimile: (972) 755-7100

Email: MHayward@HaywardFirm.com

- Counsel to M2 HoldCo, LLC, YesCare Corp.,
Perigrove 1018, LLC, and
Geneva Consulting, LLC

-and-
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/s/ Eric R. Goodman (with permission)

BERRY RIDDELL LLC

_:M?f el W. Zimmermar (admitted pro hac vice)

%5 A. Aronson (admitted pro hac vice)

. J'Eﬂ"Telf " "*ross (admitted pro hac vice)-
“ 6750{" “hack Road, Suite.100 -
Scott: "5251 ‘
Telg:_j %2727 T
Fay’ ‘57
E’ llcom -
' l.com

//ih'&si.com
o_/f'ta the Tor;\Camm:itee

‘,v\.__..—...g___-

R T s S-S S-S

BROWN RUDNICK LLP

David J. Molton (admitted pro hac vice)

Eric R. Goodman (admitted pro hac vice)

Gerard T. Cicero (admitted pro hac vice)
., Seven Times- Square

" New York NY 10036

- =Telephone: 212-209-4800
Facsimile: 212-209-4801
Email: - -~ dmolton@brownrudnick.com
egoodman(@brownrudnick.com
" geicero@brownrudnick.com

Co-Counsel to the Tort Committee

[Signature Page to Mediation Stipulation and Agreed Order]
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Jason § Brookner T .
1601 Elm Street H
Suite 4600

Dallas, TX 75201

, , o _, ﬂg w
. K ' . aﬁ‘j?!,"“ N -
021589 21589 2 AB 0.544 49201 64 10137-1-21884 ' _ﬁ‘/ -
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Edward Smith : ' -
Parnall Correctional Facility !

- 1780 East Pamall Rd
+ Jackson, MI 49201-7136
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