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Fill in this information to identify the case:

Debtor 1 Tehum Care Services, Inc.

Debtor 2
(Spouse, if filing)

United States Bankruptcy Court for the: Southern District of Texas
Case number 23-90086

Official Form 410
Proof of Claim 04/22

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make arequest for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,
explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. 8§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Identify the Claim

1. Who is the current

Alton D. Brown

creditor? : . , . .
Name of the current creditor (the person or entity to be paid for this claim)
Other names the creditor used with the debtor
2. Has this claim been No
acquired from 0 5
someone else? Yes. From whom?
3. Where should notices Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
and payments to the different)
creditor be sent? . .
Eliese R. Herzl-Betz, Duane Morris LLP
Federal Rule of Name Name
Bankruptcy Procedure
(FRBP) 2002(g) 30 S. 17th St.
Number Street Number Street
Philadelphia PA 19103
City State ZIP Code City State ZIP Code
Contact phone 215-979-1888 Contact phone
Contact email €rherzlbetz@duanemorris.com Contact email

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

4. Does this claim amend No

one already filed? O vYes. Claim number on court claims registry (if known) Filed on

MM/ DD 1 YYYY

5. Do you know if anyone No
else has filed a proof Q ves.

. : - Who made the earlier filing?
of claim for this claim?

Official Form 410 Proof of Claim 2390086230811000000000024
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Give Information About the Claim as of the Date the Case Was Filed

secured?

6. Do you have any number No
ﬁogtus": to identify the 0 vYes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:
ebtor?
7. How much is the claim? $__ Unliquidated . Does this amount include interest or other charges?
d No
U vYes. Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).
8. What is the basis of the Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
claim?
Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).
Limit disclosing information that is entitled to privacy, such as health care information.
Civil rights violations; see Ex. A
9. Is all or part of the claim No

U Yes. The claim is secured by a lien on property.

Nature of property:

U Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim.

L Motor vehicle

L Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has
been filed or recorded.)

Value of property:

Amount of the claim that is secured: $

Amount of the claim that is unsecured: $ (The sum of the secured and unsecured

amounts should match the amount in line 7.)

Amount necessary to cure any default as of the date of the petition: $

right of setoff?

O ves. Identify the property:

Annual Interest Rate (when case was filed) %
1 Fixed
O variable
10. Is this claim based on a No
lease?
O Yes. Amount necessary to cure any default as of the date of the petition. $
11. Is this claim subject to a No

Official Form 410

Proof of Claim page 2
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

No
 Yes. Check one: Amount entitled to priority

1 Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). $

a Up to $3,350* of deposits toward purchase, lease, or rental of property or services for
personal, family, or household use. 11 U.S.C. § 507(a)(7). $

Q Wages, salaries, or commissions (up to $15,150*) earned within 180 days before the
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier. $
11 U.S.C. § 507(a)(4).

O Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $
1 contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $
O other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $

* Amounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

Sign Below

The person completing
this proof of claim must
sign and date it.

FRBP 9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned forup to 5
years, or both.

18 U.S.C. 88 152, 157, and
3571.

Check the appropriate box:

| am the creditor.
| am the creditor’s attorney or authorized agent.
| am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

ocooo

| am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

| understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

| have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on date 08/11/2023
MM 7 DD 7 YYYY

s/ (Caae . ng/—ﬁag

Signature

Print the name of the person who is completing and signing this claim:

Eliese R. Herzl-Betz

Name
First name Middle name Last name
Title Attorney
Company Duane Morris LLP
Identify the corporate servicer as the company if the authorized agent is a servicer.
Address 30 S. 17th St.
Number Street
Philadelphia PA 19103
City State ZIP Code
Contact phone 215-979-1888 Email erherzlbetz@duanemorris.com

Official Form 410

Proof of Claim page 3
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ADDENDUM TO PROOF OF CLAIM
1. This addendum is attached to and part of the proof of claim (“Proof of Claim™) filed
by Alton Brown (“Claimant”) against Tehum Care Services, Inc. (“Debtor”) in its chapter 11
bankruptcy case.
2. On February 13, 2023 (“Petition Date”), the Debtor filed a voluntary petition for

relief under chapter 11 of title 11 of the U.S. Code (“Bankruptcy Code”) [Dkt. No. 1] in the U.S.

Bankruptcy Court for the Southern District of Texas (“Court”).

3. On May 2, 2023, the Court entered an order [Dkt. No. 499] establishing August 14,
2023, as the last day for non-governmental creditors to file proofs of claim against the Debtor’s
estate.

4, Prior to the Petition Date, on October 22, 2010, the Claimant commenced a civil

action (“District Court Action”) by filing a Motion and Declaration to Proceed in Forma Pauperis
(“IFP Motion”) in the U.S. District Court for the Western District of Pennsylvania, Case No. 10-
1398, attaching a copy of his Complaint .! A true and correct copy of the Complaint is attached
hereto as Exhibit 1.

5. Nearly twenty-two months later, following the Claimant’s successful appeal to the
Third Circuit, the district court granted his IFP Motion and ordered the U.S. Marshal to serve the
Complaint on all 15 named defendants—including the Debtor—by mail on August 2, 2012.

6. On January 24, 2013, the district court transferred the District Court Action to the
U.S. District Court for the Eastern District of Pennsylvania (the “District Court™), where it remains

pending.

' Mot. & Decl. to Proceed in Forma Pauperis, Brown v. Beard, Case No. 10-1398 (W.D. Pa. filed Oct. 22,
2010), Dkt. No. 1; Compl., Brown, Case No. 10-1398, Dkt. No. 1-1.

DM1\14364503.1
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7. The Claimant is a state prisoner currently incarcerated at SCI-Fayette in LaBelle,
Pennsylvania. He was previously incarcerated at SCI-Graterford in Graterford, Pennsylvania,
from approximately 2006 to 2014.

8. In the District Court Action, the Claimant alleges that the defendants violated his
rights under the First, Eighth, and Fourteenth Amendments of the U.S. Constitution by confining
him in cruel and unusual conditions, retaliating when he filed complaints and grievances, and
denying him medical care. He asserts his claims under 42 U.S.C. § 1983, seeking compensatory
and punitive damages in addition to injunctive and declaratory relief.

0. Upon information and belief, the Debtor (as Prison Health Services) was under
contract with the Pennsylvania Department of Corrections to provide healthcare services to
prisoners at SCI-Graterford during all times relevant to the Complaint.

10. The Claimant alleges that the Restrictive Housing Unit (“RHU”) where he was
confined had no open windows or air conditioning and a dirty, malfunctioning ventilation system.
He alleges that the air was constantly polluted by a fine white dust as well as tobacco smoke from
the guards’ smoking in the prison. The Claimant further alleges that he was confined for at least
half of the time he spent in the RHU in one of several cells that were closed off with Plexiglas or
metal sheets during renovations, which caused these cells to become up to 30 degrees hotter than
other areas of the prison in summer but prevented heat from entering in winter.

11. The Claimant Mr. Brown alleges that his physical symptoms resulting from these
conditions include shortness of breath, lung pain, bloody expectorations, severe headaches, watery
eyes, changes to his voice, and asthma-like attacks. He further alleges that the defendants denied
his numerous requests for medical treatment in retaliation for complaints and grievances he filed

against them, forcing him to seek inhalers from other inmates to survive.
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12. In his Complaint, the Claimant seeks damages totaling at least (a) $20 million in
compensatory damages and (b) $200,000 in punitive damages from the Debtor, for a total damages
claim of $20,200,000 plus attorneys’ fees and costs (the “Damages™). See Compl. at 10. The
Damages remain unliquidated in the District Court Action.

13. As of the Petition Date, in addition to his claim for the Damages, the Claimant
asserts that he holds claims for (a) temporary and permanent injunctions requiring the Debtor to
provide medical care and immediate relief from unlawful conditions in which he was held, (b)
temporary and permanent injunctions enjoining further retaliation against the Claimant, and (c) a
declaratory judgment that the Debtor’s acts violated his rights under the First, Eighth, and
Fourteenth Amendments of the U.S. Constitution.

14. The Claimant further reserves and preserves the right: (a) to file and seek payment
of additional claims for (i) administrative expenses, (ii) attorneys’ fees and costs, and (ii1) cure
amounts or rejection damages; (b) to estimate contingent claims and assert additional claims if
contingent claims are estimated or liquidated; and (c) to assert any other claims that the Claimant
may have against the Debtor relating to or incidental to the District Court Action or any other
matter. The Claimant also reserves and preserves his right to amend and/or further supplement
this Proof of Claim.

15. The filing of this Proof of Claim is not intended to be, and should not be construed
as, (a) an election of remedies; (b) a waiver of any past, present, or future default or event of
default; (c) a waiver or limitation of the Claimant’s rights or defenses; (d) a waiver of the
Claimant’s claims against the Debtor or any of the Debtor’s businesses or affiliates; () a waiver
of the Claimant’s rights against any other parties liable to it (whether in connection with the District

Court Action or otherwise); (g) a waiver or release of the right to request withdrawal of the



Case 23-90086 Claim 148-1 Part 2 Filed 08/11/23 Desc Exhibit A - Addendum
Page 5 of 16

reference with respect to the subject matter of the Proof of Claim, any objection thereto, any other
proceeding commenced with respect thereto, or any other proceeding that may be commenced in
this case against or otherwise involving the Claimant; (h) a waiver or release of the Claimant’s
right to trial by jury in this Court or any other court or forum as to any and all matter so triable
herein, whether or not the same be designated legal or private rights or in any case, controversy or
proceeding related hereto, notwithstanding the designation or not of such matters as “core
proceedings” pursuant to 28 U.S.C. § 157(b)(2), and whether or not such jury trial right arises
under a statute or the U.S. Constitution; or (i) a waiver or release of the Claimant’s right to have
any and all final orders in any and all non-core matters or proceedings entered only after de novo
review by a U.S. District Court judge.

16. This Proof of Claim is filed as a separate claim from other claims that may be filed
by or on behalf of the Claimant against the Debtor and does not replace or supersede such other

claims.
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EXHIBIT 1

Complaint

DM1\14364503.1
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