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Claim #341 Date Filed: 6/5/2023

Your claim can be f' led electromcally on KCC's websrte at https:/lepoc. keelle. net/Tehum.

n) 25840095 PIN: xHj6d7q9

Frll m\thls mformatlon to |dent|fy the case:

|
1

Debtor Tehum Care Services Inc.

i
United States Bankruptcy Court for the Southern District of Texas

Case number  23:90086

Offcial Form 410 - | ;.
-Proof-ofClaim——— T T T -9»04122 :

Read the instructions before filling out this form. Th|s form is for makmg a cIa|m for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such! a request accordlng to 11 U. S C.-§ 503. :

Filers must leave out or redact information that is entitled to.privacy on thls formor. on any attached documents Attach redacted coples ‘or- any --
documents that support the claim, such as promissory notes, purchase orders, invoices, litemized statements of running accounts, contracts, Judgments
mortgages, and security agreements. Do not send orlgmal documents they may be destroyed after scanmng If the documents are not:available,
explarn inan attachment : : : . £ ‘

A person who files a fraudule nt clalm could be t'ned up to’ $500 000 |mpns: ned for up t 5 years or both 18 u.s. .C. §§ 152 157 and 571

F|I| inall the mformatlon about the clarm as of the date the case was fi Ied

I :

aIdentify,.the,CIair!n....v.,,,,._m e e B o s e r I o e e Namem15193298

1. gzgitlzrt’;‘e current | Bruman Alvarez
Name of the current: credltor (the person or entity to be paid for thls clarm) :
Other names the creditor used with the debtor - ; s . I
12, Has this claim been ﬁ No
' acquired from . S
someone else? [ ives. Fromwhom?
3. Where should . Where should notices to the creditor be sent?- ;? Where sh_ould payments to the creditor be sent? (if
ot o e | Bruman Alvaes | tren)
creditor be sent? Bmman Alvarez #257455
. WCI Name .
' 13800 McMullen Hwy SW
Federal Rule of i
Bankruptcy Procedure | Cumberland, MD 21502 ' Number Street
FRBPEOOZR{ & 5 S
8 i tate ZIP Code
3 ED '
Address ) Country :
dUN ﬂ 5 2023 ..Contact phone . Contact phone
Contact email : : Contact email
i

BTZMAN CARSON c0NSULTAP{'%’mm claim identifier for electronic payments in chapter 13 (if you use one):
- !
4. Does this claim M No :
amend one already )
filed? D Yes. - Claim number on court claims registry (if known) Filed on
. MM™ /- DD [/ YYYY
5. Do you know if d :No s : . 1

anyone else has filed

a proof of claim for | O ves. Who made the earlierfiling?
this claim?

= Date Stamped Copy Returned

o Fo 410 N0 SO GUUTGSSe SaMPE EMNEORS vt ot || IHRIT 00 R IHHI T

71 No copy to return : 23900R6730504064747000715


Claim #341  Date Filed: 6/5/2023


-‘ Give Information About the Claim as of ;the Date the Case Was Filed

6. Do you have any number
you use to identify the :
debtor?

DNo

D Yes. Last 4 diQits of the debtor's account o_r any number you use to identify the debtor: ___

7. How much is the claim?

i
i

t

42590, cooe. Pu AT &Am»gw _ ‘ o
$':)‘ o (\00 Com ne,nSn&nm . Does thrs amount mclude |nterest or other charges?
éumux@um v k

D Yes. %\ttach statement ltemrzmg interest, fees, expenses orEOther
charges reqmred by Bankruptcy Rule 3001(c)(2)(A) :

I
8. Whatis the basis of the
claim?

Examples Goods sold, money loaned, Iease serwces performed personal injury orwrongful death or credlt card
\————_—_‘ ————

Limit dlsclosmg information that is entltled )to privacy, such as health care information.

See ATthdned ’Dsww\hw\’i ﬁsrw\o&&é@l\s o

- secured? -

RECEIVED
JUN 052023

l9. . Is all.or. part of the. clalm'- e

- D Yes =The clalm is secured by a hen on property

KURTZMAN CARSON CONSULTANTS I Fived o :

M

Nature or property
D Real estate’ If the claim'i rs secured by the debtor s principal residence, file a Mortgage Proof of
. Clalm Attachment (Offi C|al Form 410- A) with.this Proof of Claim. .. : S

TD Motor vehrcle »
D Other. Descnbe:

Basis for perfectlon

Attach redacted copies of documents if any, that show evidence of perfection of a securlty interest (for
examplé, a mortgage, lien, certificate of title, f nancrng statement, or other document that shows-the lien
has been filed orrecorded.) .

Value of. property: $
Amount of the claim that is secured: $
Amount of the clatm that is unsecured: $ (The sum of the secured and unsecured

amount should match the amount in line 7.)

Amount hecessary to cure any default as of the date of the petition:  §

Annual Interest Rate (when case was filed). %

O Variable

10. Is this claim based on a;|
lease?

mo

11. Is this claim subject to a
right of setoff?

EI Yes. Amount necessary to cure any default as of the date of the petltron. $ IR NP

-
I§1 No __ ) - : R
D Yes. ldentify the ;property: ! Fha

Official ‘Form 410
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AINNNOLAINENANL AN ANOANNLE

Py

foy



12. Is ali or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the |
law limits the amount
entitled to priority.

o v

D Yes. Check a” that apply: Amount entitled to!priority

D Domestrc support obllgatlons (mcludmg alimony and child support) under
11USE. § 507(a)(1)(A) or {a)(1)(B). . $

D Up to $3,350* of deposits toward purchase”lease or rental of ‘property or
services for personal, family,. or household use 11 U S.C.§ 507(a)(7) 3

D Wages salaries, or commlssmns (up to $15 150") earned W|th|n 180 )
days before the bankruptcy petltron is:filed or the debtor's business ends, $
whichever is earlier. 11 U.S.C. § 507(a)(4) ;

D Taxes or penaities owed to govemmental unrts 11U S C.§ 507(a)(8) $
D Contributions to an employee benef‘ t plan 11 UsS.C. § 507(a)(5) $
E Other: Specrfy subsection of 11 usc.§ 507(a)(_) that applles o $

* Amounts are subject to adjustment on; 4ID1/25 and every 3 years after that! for cases begun on or after the date of adjustment.

“I"FRBP:S011(b). ™

Slgn Below s

| The person completing |

“sigi-and date it

ok theappropnatebox T S
this proof of claimmust | . : {

ra‘m'mé'é'r'eansr' B

If you file this claim
electronically, FRBP

1-5005(a)(2) authorizes courts™ " =iy

to establish local rules
specifying what a signature
is.

| A person who files a
-’ fraudulent claim could be |
fined up to $500,000,
imprisoned for up to 5
years, or both.

18 U.S.C. §§ 152, 157, and!
3571.

RECEIVED
JUN 05 2023.

f%mpany

B I am the credrtor’s attomey or authorrzed agent '

e s
D l am the trustee, or the debtor or the authonzed agent Bankruptcy Rule 3004

D lama guarantor,» surety, endorser, orlother codebtqr. Bankruptcy Rule 3005.

t understand that an authonzed signature on thrs Proof of Claim serves as an acknowledgement that when calculating
the amount of the claim, the credltor gave the debtor credrt for" any payifents received toward the debt.

| have examined the: rnformatron in this Proof of Claim and have reasonable’belief that the mformatron is true and correct.

| declare under penalty of perjury that the foregoing is true and correct.

5 29 203

MM / DD/ YYYY

K

Print the name of the person who is completing and Signing this claim:

Executed on date

2

ature

Hew Man S*\o& 0 Df\\‘ro\llel_

First name : Mlddle name Last name

Name

Title

Identify the corporate servicer as the company if the authorized agent is a servicer.

WL W, ASTYST 165360 |, 13300 N\c,w\&ea l\w S‘.ud "

Address
Number Street
KURTZMAN CARSON CONSULTANTS Co wyeclond N\o&ux(ov\d al\so !
. i e (J St » ZIP Code Country
Contact phone E Email

Official Form 410

Proof of Claim
page 3
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Bruman Alvarez :

WCI No. 257455-1651300

13800 McMullen Hwy SW.
Cumberland, MD 21502

; May 29, 2023

Tehum Care Services, Inc.,
Claims Processing Center

.c/o KRCC

222 N. Pacific Coast Hwy, Ste 300 .
El Segundo, CA 90245 -

‘RE: Filing Proof of Claims

To whém it_méy‘COncern:

1Encldsed} ‘please, find a copy for filing my f;oof of
Claim éhdvbe aéqordingly'processed. Attached is a copy of all
Décﬁménts'inﬁSﬂpport Qf Proof of Claim too.

I have enclbsed a self-addressed envelope and a copy Qf
proof”of,dlaim form for you td confirm that my claim hés:been
filed. |

.In adﬁancé, thank you for your'assistancé.

Sincerely yours,




IN THE UNITED STATES BANKRUPTCY COURT"
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSHWNDRmNON

In Re: :
Chapter 11

TEHUM CARE SERVICES, INC. . o |
‘ ‘ Case No.: 23-90086{CML)
Debtor.

e N e N s e S o

BRUMAN ALVAREZ'S ("Credltor") FILING OF PROOF OF CLAIM

The basis of Creditor s, Complalnt stemmed from Corizon
Health, .Inc._("Corlzon ) unjustlflable w1despread operatlonal
fallures ‘to. provide health care goods and  services  for
serious chronic medical needs in deliberate indifference. to
Creditor’ S'clearly establlshed statutory ‘and constltutional»
rights within . which the widespread operational failures
caused; and continue to cause, Creditor wanton- 1nfllctlon of
pain and mental angulsh by Corlzon._'~

"~ On December 20, 2018 under the terms of the Contract;
Corizon: and ‘the - State of Maryland stated that' the agreed to-
Hprov1de medlcal services by,  but. not. limited to, qualified
medical ‘staff,  equipment and supplies, -on-site and off-site
fspecrallst,‘ spec1alty clinics, off-site Ahospltallzatlon and
“other - secondary care, transportation services for off-site
care for all . inmates for the next six years. (See Attached
Documents, Contract No. DPSCS Q0017058). Corizon also agreed
to provide- utillzatlon réview and managemnent of all medical
rendered on  and off-~ ~site. For these services they will
receive $ '6800,000, 000. in compensation. Id. On January 22,
2021, the.Contract was modified and compensatlon 1ncreased to

5 715 285 742.30 . for all medical services. stated in ‘the -~

Request for Proposals 9RFP) Sollc1tatlon No.- Q0017058 (Copy
'lncluded) Thus, as’ an inmate in Maryland, Credltor is a
prlmary benef1c1ated of the Contract and health care goods.

Corlzon falled to comply ‘with the terms of the Contract
by not hlrlng qualified - medical personnel doctors, -and
providlng ‘health care services and evaluatlons ‘for which"
Credltor s was legally entitle to.

Records shows that- since 2009 Creditor has been
sufferlng ‘chronic back pain and on- going requesting- medical
treatment whlle incarcerated. A - neurologlst recommended if



pain, numbness and tingling symptoms worsen to other part of
the body, then MRI or EMG nerve conductlng studies is needed.
Back ‘Pain was treated with Tylenol, Motrin, = Mobic and:
‘Naprozen until November 2014, when Creditor developed Gastric
Intestinal (GI) compllcatlons as a result, and a. WCI on- -site
medical - provider - diagnosed back pain as sciatica ,and
prescribed -a non-formulated drug, Neurontin. Upon' information
and belief, it was the policy of Corizon to- treat chronic .
sciatica pain with Neurontin. Creditor was. never - informed of
the side-effects: addlctlveness of Neurontin prior or after
prescribing it. Despite on-going request for MRI evaluatlon,
‘Corizon denled Creditor the MRI.

Further, in June 2015, records evidenced Credltor was .
diagnosed with- herniated disk L5-S1 and on July 9, 2015, an
orthopedic spec1allst recommended MRI to evaluate the source’
of ‘spinal pain and further treatment options for this include
-physical therapy, chiropractic care and if it continues of
course a spinal surgeon referral would be cons;dered, after
Creditor s symptoms worsened

In 2018 Corizon claimed - its Neurontin pollcy was
illegal and: canceled Creditor's Neurontin prescrlptlon due to
the high propen51ty of addlctlon.v :

_ ~In’ December 2018, Corizon's. new - policy within its pain
management  clinic was the prescription of antldepresant and
pSYChOtrOplC .drugs. . for herniated disk pain treatment - or
chronic pains likes Creditor's and was rlgorously enforced by
Corizon's highest medical representatives desplte hav1ng
actual knowlédge of causing anxlety,’ depressive modes, and
mental anguish ‘after taken  the antidepressant drugs. See
Attached Documents ECF 1, at pg 33- 35 : : ,

Because ‘WCI medlcal center was operatlng w1th nurses
only, any specialize health care services and evaluation was
- denied to inmates. In October 2019, Creditor found a. lump on
his right testis and requested medlcal evaluatlon and care.
Records shows that Creditor was. denied ‘ongoing medlcal care
and . evaluatlon of his. testlcular ‘lump: because there was -no
'doctor, or qualified medlcal staff, worklng at ~WCI 'medical
center. during the relevant - tlme. The .absence of qualified
medical staff, doctor; beside causing severe pain, .it caused
,Credltor mental anguish,. emotlonal distress due to Corizon's
- failure to. prov1de necessary care and evaluation by a doctor.
- Id. After numerous complalnts, on January 27, 2020, a part—
time on-site provider, found a 0. 05 mm lump on CredJ.tor [
right testis and ordered an ultrasound. The ultrasound was
denled by Corlzon ECF 1, at pg. 25 '

After on901ng request for evaluatlon .and care, on May
15,. 2020,  two-part-time providers found a- lump on Creditor's
right testis and ordered an ultrasound. Id. On May 29, 2020,
the providers informed Creditor that appr0val was denied by



Corlzon. Prov1ders performed a thlrd physical. examlnatlon and
again found the lump. Again, an Ultrasound was recommended.
The. unnecessary third physical exam on Creditor caused him to
suffer a reoccurrence of ‘a trauma he suffered - as a kid, a
sexual .abuse. Creditor felt ashamed and- suffered _anxiety
attack, embarrassment,_panic attacks. ECF 1__at pg. 26-27.

On June 11, 2020, the ‘ultrasound was done at Western
Maryland Medlcal Center. Upon information and belief, the
ultrasocund report was mailed to WCI medlcal center. Business
records. will prove, that ‘bécause there was no doctor at WCI
medical center, nurse 1nformed Creditor: that the ultrasound
shows he had a- cyst on his testicles and the . cyst was the
. result for- masturbatlng to much. When requested a blood test
to ellminate the - pOSSlblllty of testicular cancer, Corlzon s
agent - denied 4it. ECF 1, at pg. 27. To .today, Creditor
experlence .ongoing’ testlcular pain and mental anguish because:
thére is no real health care evaluation of the lump and still
exper1enc1ng testicular pain.

Corizon contlnuing falllng to. prov1de necessary health
care and needed evaluation for chronic herniated disk despite
showing worsening -and -expanding symptoms as earller 2020 to
present is predlcated by the lack of doctors.

On October 21, _2021 Credltor sustalned a knee - injury
after a physical altercation ‘Because Creditor's injury is of
not a life or death, Corizon denled treatment by a doctor.~A

. month after the .incident, a nurse noticed Creditor' 8 knee

swollen, bruised and with fluids around the kneecap. Ace- -
Bandage and x-ray - recommended ‘was denied by Corlzon ECF 1. at

pg. 27.

Bus1ness records will proves from February 9, 2021 to
February 12, 2022, Corizon denied Creditor . ongoing eye-care
and - evaluatlon by an- optometrlst. Creditor sustain injuries,
ECF 1, -at pg. 28-29. = ' -

Bus1ness records will shows also that Corlzon denied
Creditor. ong01ng health care and’ evaluatlon for his chronic’
care -condltlons._ From 2018 to: present,v Corizon. . denied

V, Creditor medical treatment for his .chronic allergleS‘ and

arthritis and denied allergy medLC1nes refills for which he
susta;ned a serious respiratory. condition, Bronquitis, that
caused him be 911 mediCally'treated in the.emergency room.

Corizon refused = to- prov1de necessary "health care
services to Creditor for his serious chronic medical needs
according . to' the obligatlons required - ‘by the RFP when
requested as an inmate caused, and - contlnue .to cause,  severe
pain - and . mental angulsh At trial, -he will rely on the‘
Contract' s stipulations and agreement along w1th Corizon's
pollc1es and procedures to- prove his case.



DEMAND'

'  Flrst and foremost, . Creditor . seeks the treatment 'and
evaluation that has been recommended by his providers along
with the needed evaluation for hlS new knees injuries. .

~In addition, in order to make him whole, he should be
- financially . compensated in the amount of seven million
~ dollars ($7,000,000.). ' S

Sincerély yours,

dman A
CERTIFICATE OF SERVICE

- I HEREBY CERTIFY THAT on May ‘29, 2023, a copy of the
.foregoing  Proof of Claim - was . mailed, wvia Certified Mail
Receipt, to: Tehum Care Services, Inc. Claims Processing
Center c¢/o KCC, 222 N. Pacific Coast Hwy, . Ste 300, E1
Segundo,; CA 90245 ' :

CC: ClVll Complaint GLR-22-2382 (83 pages)
‘Supplement Complaint GLR-22-2382 (15 pages)
Contract No. DPSCS Q001758 (18 pages) ’
Modification-Contract No. DPSCS Q001758 (3 pages)'
DPSCS' Request for Proposals Sollcltatlon Q001758 (20 page)



. Case 1 122-0v-02382-GLR Document 2 Filed 00/19/22 Pagelof2 . . e Case 1:22-cv-02382-GLR Document 2 Filed 09/19/22 Page 2 of 2

UNITED STATES DISTRICT COURT . P \J
DISTRICT OF MARYLAND ' Lo " hupsewsmdduscourts.gov/filing=without=attomey
OFFICE OF THE CLERK Lo . -
: ) Sincerely,
Cathén.ne M. Stavlis, Clerk . .
David E. Clambruschun Ch1ef Deputy . : Catherine M. Stavlas, Clerk
‘Elizabeth B. £ Deputy - - e S . )
September 19,2022 e s

By: K. Owens, Deputy Clerk

Bruman Alvarez #257455

WCI

- 13800 McMullen Hwy;-SW-- 110
Cumberland, MD 21502 .

" Dear Bruman Alvarez:

2382—GLR The Judge ass1gmad to the case is:
a Docu.ments iat you would like the Iudge to consxder must b

) Uti d Staf lesmctCourt i
" District of Maryland ©

Northern Division -

< Clérk's Office.,......

101 W. Lombard Street

. Baltxmore,MD 21201

v You are reqmred to keep a cunent mailing address on file with the Clerk's Office. If your vé o
address changes; you must prov1d the new address in wrmng to the Clerk L

You are réquired fo put the case title (Alvarez ConzonHealth gy 3 al) andcase.; -
numlza(er)on all documents that you file wnh the Clerk's Otﬁce This is noted in Local Rulg
102.2(8). - e

-“You should also be careful to protect your pnva in'court ﬁlmgs “You should not mclude-

personal identifying information ‘on documents that you file with the Court, unless ; you:,

request the documents to be filed under seal: Your document 1d NOT include any’

more than the last four digits of your social security, finianci ¢ idertificati
> Your docuierits should alsonot include birth datés othier thai the ;

mmals This i is noted in Federal Rule of ClVll Pmcedm'e 5 2:

Documents must be typed if posstble If dmmments are lmndwntten, they must be clearly
legible. Also, you must sign all documents that you file with the Clerk's Office.

" It i$ important that you follow thé Local Rulés and Federal Rules of Civil Procedure.
" Otherwise, your documents may ‘b returnéd to you or your case mlay be dismissed. A

copy of these rules and other for self-rep indi filing without "
attorneys are available here: ; . o




BRUMAN ALVAREZ

Plaintiff

SEP 19 2022
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND oz B BEeS counr

DISTRIET F MAAYIND

By BERUTY

Vs,
“"CORIZON HEALTH, INC “a for-profit

pany for impl itutional
policies, customs, prm:rmes and constructive
negligence B
RESIDENT AGEN
“Corporation Trust, Inc:;

2405 York Rd.
Lutherville Timonium, MD 21093

And

“ASRESAHEGN GETACHEW, MLD; ™"

SAMUEL RAHMAN, M.D.
JANETTE CLARK,
RYAN.BROWNING,; LNP.

DOCTOR/NURSE DOE., persons, for actions

under color of law in his/her individual and
official capacm&c Westein Cotrectional
Institution, 13800 McMullen HWY SW,
Cumberland, MD 21502 .:. ..

And

DEPARTMENT OF PUBLIC SAFETY
AND CORRECTIONAL SERVICES,

" WESTERN CORRECTIONAL
INSTITUTION entities; for implerentation of [~

customs and

policies, p
constructive negllgence’,

And

SHARON BAUCOM, M.D.,
BRADLY..O. BUTTLER, A.W., persons, for

actions under color of law in v individual

CIVIL CASE-NO

COMPLAINT FOR DAMAGES FOR:

1. REFUSALTOPROVIDE

'akcv-a”a%sa-ﬁ\«ﬁ.

NECESSARY MEDICAL' CAIiE
2. FAILURE TO SUPERVISE AND
TRAIN
3. FAILURE,TO INTERYENE AND. -
PROTEC
4. INTENTIONAL INFLIC’{'ION or
" EMOTIONAL DISTRESS o
5. DISCRIMINATION AGAINIST A
PROTECTIVE CLA
6. NEGLIGENT HIRING -
7. ONGOING DENIAL OF
NECESSARY MEDICAL CARE
"AND EVALUATION.

7..,“5:\0&\&0‘& G&:rg\e \ft\n e\usseﬁ
Presida Py

and official capacities

OFFICE OF THE ATTORNEY GENERAL
Stephanie Lane;Weber, Counse! for the State
Defendants, 200 Saint Paul Place, Baltimore, MD
21202

Defendants

’ Plaintiff, émman Alvarez (hereafter “Mr. Alvarez”), sues Defendant Corizon Health, Inc.,
Asiesahegn Getachew, M.D., Samuel Rahman, M.D., Janette Clark, N.P., Ryan Browning, LNP.,
Doctor/Nurse Doe (collectively “Medical Defendants™); Allegany County, Maryland Department of
‘Public " Safety and - Correctional Seérvices; Division of Correctiois,” Shatori Baucom, M.D., and
Bradly O. Buttler (collectively “Correctional Defendants™), in their individual and official capacities

for violations of Mr. Alvarez’s civil rights rand human rights that, individually or together, deprived

his rights guaranteed under the Constitution of the United States of America. In support thereof says: -

PRELIMINARY STATEMENTS
[. Mr. Alvarez, during the relevant time penod was in the custody and control of the
Maryland Department of Publi¢ Safety and Correctional ‘Services (hereafter “DPSCS”),
Division of Corrections (hereafter “DOC”) housed at Western Correctional Institution
. (hereaﬁer “WCI ’), in Allegany County, Cumberland MD. Defendants are persons whom,
for the duration of Mr. Alvarez's incarceration has authority, control and legal

responsibilities for the provision of medical care, welfare and safety.

[N

. On December 20, 2029, Corizon Health, Inc., (hereafter “Corizon), a for-profit company,
entered in a contractual legal obligation (hereafter “Contract”) for the next six years with
DPSCS to provide medical services and Utilization Services to ail inmates confined in the
DPSCS for which Corizon was to receive $ 680,000,000 in payment annually. Under the

Contract, Mr. Alvarez is a third party beneficiary.

w

. Corizon, with a nationwide history of unfair business and practices, negligence and
operational deficiencies with the provision of prison’s health care-and Utilization services,

was negligently hired by DPSCS to provide all incarcerated citizens with medical care.




Sifice 2009, Mr. Alvarez has been suffering low back pain after falling which causes him refused to provide Mr. Alvarez with medically necessary care citing a policy of operational

excrﬁciate‘d pain, tingling and numbness that have extended to other extremities to today. deficienciés — refusing to hire doctors to work at WCI and provide care.

s Desplte knowing Mr. Alvarez has been suffering ongoing chmmc back pam ‘and numbness " 13. This type of operational deficiencies made the Contract “de facto” and creates a “freeze-

frame” policy that violates the mediz;qlly‘ea.i:cé'téd.' Standard of Care for treating

incarcerated citizens and discriminates against incarcerated individuals because Corizon

agreed through the Contract withi DPSCS thiat “thie Corittactdt shiall deliverable,

. Desplte numer thl[lZz.tan management services ...” wiuch Corizon did no

MRI and EMG nerve test for Mt Alv

quahﬁed medgcal personnel, “dox tors

This Du'ectxves recogmzes the human nghts fora cunvncled citizen in Maryl to receive

recognize Mr. Alvarez’s diagnosis and provnde care, citing a policy, practicé or custom of medlcal care by quahﬁed medlcal professmnals Nonetheless, but for DPSCS s

treating inmates’ pain with psychoiropic drugs. ° unconstitutional “freeze-frame” policy and a Contract de facto.

. 15.In addition to denying Mr. Alvarez medical care on‘account of the “freez: arné"'poﬁby o

ye glass

s 9. Aftersuffering a degenerative eye-vision disease, Mr. Alv:

for ‘)’;;f.& T . o S ) " and a Contract de JSacto, "Defendants denied Mr. Alvarez the most basic human right, the
N 10. Despite knowing Mr. Alvarez’s medical Hisini’y of visions probl -Defendants refuse . right to receive medical care by reﬁ:smg to hxre or retain doctors at WCI The DPSCS - - oo
to prov1de Mr Alvarez thh medxcally necessary optomatxy care whlle he was under thelr ) Medical Evaluation manual further pmvides;‘

_d conﬁned in lhe Dlvmon of Corrections have the right . .

ose-available-to

rvices compatlble i quallty to

population of the State ...




' iO. The jurisdiction of this Court is invoked under 42 U.S.C. § 123i et seq., and 29 US.C. §
’ acted wantonly, mahcmusly and willfully when refiised to address Mr. Alvarez’s medical 791 et seq’, and 28 U.S.C. § 1331 (federal question) and § 1343 (federal civil rights) for

violations of the Eighth and Fourteenth Amendments to the United States Constitution.

) vneeds by deliberately not hiring doctors at WCI which denied him care pursuant to a

. Contract de facto and unconstltutlonal P icy,

. 21.This Court has personal jurisdiction over éach and év}eff Defendant because, upon

information and belief, all Defendants were 'reSident of Mar_yland, or te business

in Maryland and were all actinig tnder &

22, Véniue is invoked tnder 28 U.S.C § 139

certain Defendants engage in a continuing failure to intervene and protect, deliberate Correcnonal Instltutxon (heremaﬁer “WCI”) in Cumberland Maryland

indifference with recklessness which violated his civil rights and human rights by failiiig - 25.Upon information and belief, Defendant CORIZON HEALTH, INC., (heremaﬁer'

“Corizcn"), a for-proﬂt compeiny, contracted by the DPSCS to provide Med;i

and Utilization Servu:es to all pnsoners in Ma.ryland By Contract, "Corizon is Iegally

obhgated to prov1de Medlcal care to all inmates mcarcerated in Maryland PrSONS. oo

26.Upon information and belief, Defendant ASRESAHEGN GETA'CHEW; MD.,

"of the"United States Constitution: - e R e ontra_c_t;‘_

y;was"actm’g under’tolor'of federal-and state law,’By

JURISDICTION AND VENUE IR e Dr. Getachew is legally responsible for creating policies énd procs;:luré‘s and the overall . ..

1

operation and services of DPSCS and promotes, and proced

p

for




each prison or institution under his jurisdiction in Maryland, including WCI. *

. Upon information and belief, Defendant SAMUEL RAHMAN, M.D., (hereafter “Dr.

Rahman”), ‘was at all relevant times the Western Regional Medical Director of DPSCS

and was acting undei— €0l ntract or St;ﬁiie; Dr. thm n is legally

responsible for creafing policies and proce

Sefvices of DPSCSdad C

Mr. Alvarez, housed at WCI and enforced the DPSCS and Corizon policies and

procedures.

31. Upon information and belief, Defendant DEPARTMENT OF PUBLIC SAFETY AND

enforce policies and proce&ures of DPSCS and Corizon.

.Upon information and belief, Defendant DOCTOR/NURSE DOE " (héféafter

“Doctor/Nurse Doe™), was at all relevant timie WCI mai

acting under color of state law. By Contract, Doctor/Nurse Doe were legally 'x:&ﬁon"sible

for the scheduling and or treatment and clinical services for inmates housed ni WCL -1 s Em—

enforced the DPSCS and Corizon policies and prot.:c;.dures;

‘ Vg‘m.d belief, befendanl ]am:tt;: C.I,‘ark' (hc e Nurse Clark), ‘i‘s‘/\"v'as .

WCII‘r;aixi“mediCaI"sicl.c"c:;il..]nroviderandi\}g cting unider

ot of,
state law. By Contract, Nurse Clark is legally respousible for the treatrent &hd clinical

services and appointments with-doctors or special medical care for all inmates, including

32.

-. medical professionals.. . .

34.

-CORRECTIONAL SERVICES, WESTERN CORRECTIONAL INSTITUTION, are

entities of the State of Maryland, whom vae.l'ﬁor Hﬁgém designed to withheld

Upon information and

Bauccxﬁ”), was/is at all relevant time t_hé D

authoﬁty to promote and enforce policies and proéé&més, for DPSCS prison or

institution under her jurisdiction in Maryland, including WCI.

. Upon information and belief, Defendant BRADLY O. BUTTLER (hereafter “Mr.

Buttler”), is the assistant warden of WCI and was acting under color of state law. By

Statute,MrBut’der, a;-a‘séistvam warden, is ieé;lly responsibie for the safety and well-

being of inmates under his supervision and control. By prison policy, Mr. Buttler must --

ensure all inmates shall receive medical care timely and efficiently through qu'aliﬁéd

Bruman Alvarez has a clearly established Constitutional and statuto‘ry rights to receive

medical care while incarcerated in Maryland.




35. Bach named Defendant owned Mr. Alvarez a legal and Contractual duty to provide him

36. The lower back spine connects the chest to

turning, twistingand bending. It alfso provides strel

Sple with Tow Back ‘paif, ¢

concern, such as, but not limited

e. Severe pain at night.

T Weightlost..

38. People may experience local paih, radiating pain or réfen'cd pain, éa;:h of which has its

own levei of sé{/«a.ﬁty:

muscle pain span, a str:

-Radiatine Pai

1t may be accomb.ani-é‘d By sharp, intense pam; It typlcally involves only the'side or.

back of the leg rather than the entire leg. The pain may travel all the way to the foot

ili.  Referred Pain: is felt in a diffe

or only to the knee. Radiating pain typically indicates compression of a nerve root
caused by disorders such as herniated disk.

t

ation from the actual cause of the pain, for

some people who have a heart attack feel pain in their left arm.

exampl:

39. Back pain is a condition recognized by the American Academy of Orthopedic Surgeons

(AAOA), American Academy of Neurology Surgeons (AANS), and by other leading and

medical health professional groups, including the American Medical Associations, which

promotes same Standard of Care for persons with back pain.

40. As set forth in the AAOS, the diagnostic criteria for back pain are:

i

iii.

Osteoarthritis (Degenerative Arthritis) causes the cartilage that cover and protects
the vertebrae to deteriorate. This disorder is doughty to be due, in part, to the wear
and tear of years of use. Irregular projections of bone (spurs) may develop on the
vertebrae and compress the spinal nerve roots. All of these changes can cause low

back pain as well stiffness.

* Compression (crush) Fractures commonly develop when bone density decreases

because of osteoporosis, which typically develops as people age. Compression
t'r/act.ufe.:S can bﬂeva;:.cor.npa;u.liéd by compression of spinal nerve ;'oots, which causes
chronic back pain. However, most fractures due to osteoporosis occur in the upper
and middle back and causes upper and middle rather than low back pain.

A Rapture or Herniated Disk can cause low back pain. A dusk has a tough
covering and a soft, jelly like interior. If & disk is ‘suddenly ‘squeezed by the
vertebrae above and below it (as when lifting a heavy object), the covering may

tear (rapture), causing pain. A raptured or herniated disk also commonly causes




sciatica.
iv.  Lumbard Spinal Stenosis is a narrowing of the spinal canal in the lower back.

Spinal stenosis is caused by such disorders as osteoarthritis, spondylolisthesis,

4

4

N

e

A4,

. There is medical consensus that back pain disorders is a serious medical co;

rheumatoid arthril

, ankylosing spondylitis and Paget disease of bone. Spinal

stenosis may cause sciatica as well low back pain.

v.  Spondvlotosthesis is patiz it of a vertebrae in the lower back. It

usually ¢curs in people who have d comimon birth defect that Weakens part of the

vertebrae. People

stenosis,

vi. Fibromyalgia i

lition that if

not properly and timely treated is known to cause clinical distress, Hebifitating' depression,

anxiety, embarrassment, fear, fright, neuropathy and even paralysis.

. Incarcerated persons like Mr. Alvarez are at a particular high risk of suffering irreversible

pathological movement disability, including paralysis wﬁ}gyl treatment is w1thheld o
Back pam disorder often intensifies with time. The -lon'ger” individual goes without
treatment, the greater the risk of severe harm to the individual’s ph‘ysicial anﬁ ésychological
health.

The medically recognized protocols for back pain disorders are set forth in the World

Professional Associatio'n’ 'of MmEuiGskeiétAl‘Healm' (WP;AMH) Slar;&ardof “(;,‘are for the

Health of the spine/back (“Standard of Care™).

10

.a) Muscle relaxants, physical therapy for back pain that last no more than 1 or 2 days;

b) For chronic back pain, chiropractic treatment, opioid analgesics, transcutaneous

.

isk is causing relefitless sciatic:

" of bladder and bowel contro ,gurger may be ne

. touched and even hurts without being touched. "

50. Occasionally, Blood vessels rupture within thé tumor, yielding a suddenly enlarged,

N severely painful swelling testis. R RE - IPIRLEAIN

51. Disorders’ of the testis can be psyéhblogically'disturbing a5 well as bsycﬁologiéaliy

527 Arifan withrcancer-on the testis could die withi

yéarsif; the-cancer is not detected

treatment provide soon.




g
53. Most doctors recommend testicular self-examination and ultrasound scanning may indicate

whether a lump is part of the testis and whether it is solid or filled with fluid. Also blood

test is recommended to determining the blood levels of two proteins, Alpha-Fetoprotein
and Human Chorionic Gonadotropin, which may help doctors in making the diagnosis
accurately. The level of these proteins often increase in men with testicular cancer.

54. The American Cancer Society (“ACS”) anniounced the Standard of Care when a firm lump

on the testis is found requiring prompt medical atterition. Especially, when exist cancer

history in the patient’s family.
55. A critical component of the treatment for testicular cancer as described by the ACS’s

Standard of Care, is surgical removal of the entire affected testis and should be done

promptly.
Backeround on Eve-Disorder, Treatment and Standard of Care

56. Eye symptoms may include changes in vision, changes in‘ihe apliearance of the eye, or as
abnormal sensation in the eye. Eye symptoms typically develop as a result of a problem in
the eye but occasionally indicate a problem elsewhere in the body.

57. When a person experience eye-pain is potentially serious inflammation of th

coat of the ;.ye,b 6r-U\}éili$, an inflammation of the inner structures of the eye and must be
medically treated soon.
58. Diabetes, among other diseases, could cause vision problems. Diabetic retinopathy is

damage to the retina as a result of diabetes.

59. The diagnosis is based on an eye-examination'a

12

60. In general, retinopathy appears 5 years after people develop type ! diabetes. Because
diagnosis of type 2 diabetes may not occur for years, retinopath6y may be present by the
time people receive the diagnosis of type 2 diabetes.

61. Docn;rrsrre;;;u‘x;:»r;; cornn"ol[ibn‘g I;lu.ud. .sugar and blood press-;n‘e ar; irﬁportzmt for people
who have diabetic retinopathy or who are at risk of developing it.

62. Some eye disease cause few or n6 Symptoms in their early stages, so doctors recommiends
eye should be checked regularly — every 1 or 2 years or more frequently if there is an eye
condition — by an ophthalmologists or by an optometrist.

63. The knee has two menisci, semicircular cartilage rings, that helps to hold the joints in pla;e.
There i$ a latéral and a medial meniscus.-A meniscus can be injured causing tears when it's
through trauma which cause a person’s knee to catching and locking of knee joints, knee
giving out, knee locking full range of motion, pain when-walking and swollen of the kne;!
for more than 3 weeks.

64. Knee meniscus tears often cause severe pain and mobility disability. Doctors may be.able
to diagnose a meniscus injury through Magnetic Resonance Imaging (“MR_I"). The longer
an individual goes without treatment, the greater the risk for severe permanent harm to the
person’s physical and mobility health.

65. The American Orthopedic Association recognize the Standard of Care on the treatment of

knee meniscus tears when MRI shows a larger tear and causes a person’s mechanical joint

6

o

. The Standards of Care apply with equal force to persons who are incarcerated and persons

who are not incarcerated, and have been endorsed by the National Commission on

13




67.

68

69.

70.

7

Correctional Healthcare and the U.S. Department of Justice National Institute of
Corrections as the medically accepted Standards for the treatment of inmates with back

pams, tesucular cancer, eye-symptoms, knee i mJury, inter alia.

The Standard of Care states that a “Freeze-Frame” approach to provisions of medically
recommended care to people who are incarcerated is not considered appropriate care and

warn that “the consequences of ... lack of initiation of specialize care when medxcally

necessary include a high likelihood of negative outcomes such as irreversible phystcal

disability, repeated surgeries, depressed mood, dysphoria, suicidality and/or death.

. The National Commission on Correctional Healthcare (“NCCHC”) recommends that the

medical management of prisoners with chronic medical conditions “should follow accepted
Standards developed by professionals with expertise in their respective medical field citing
the Standard of Care. The NCCHC also explains that “policies that make treatment
available only to those who received them prior to incarceration or that limit follow-up care
is inappropriate and out-of-step with medical Standards and should be avoided.”

The Federal Bureau of Prisons and many states and local corrections agencies provides
needed medical care to prisoners in their custody through doctors on-site or at local
ht;spiltalé.‘ ‘ »

The medically recognized protocols for the treatment of back pain, testicular cancer, eye-
symptoms and knee injury are set forth in the Corizon Health Utilization Management

Policies and Procedures Standards of Care.

. COMAR 12.02 12.12, described thie Depaitirient of Cotrections policies and procedures of .-

coordinating correctional services and health care services for inmates.

14
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72.

. Including in these policies and procedures in § 12.02. 12.07, which provides that inmates

shall receive “health care services and medical evaluations and examinations.”

COMAR 12.02. 12.09A-] B(l)(2) states that “medical examination” shall be prcvnde to

) . inmates “within 2 workmg da

physwxan shall be readily avaxlable to

take care of the medical neéds of the inmiate physician services may be provided throughout

.. a contract{or}.”

be developed and ives of thie medical staff,

nursing services, and administration governing the provision for the control of the sick call

process and referral services,” and “a responsible staff member fo whom &n’ inmate can*

76.

ensuring'inmate”s safety and-inmate’s rights:—
77.1n §14.04. I402A(4)(a)(5) provides, infer alia, “the managing official shall ave & written o

policy and procedures ...

report injuries, symptoms of illness, and emergencles s shall be on  duty at all times and be

|mmed1ately accessnble

A para:llel' statute is found in COMAR’s Commission of Correctional Standard 14.04.

ensuring 24-hours medical services, including provisions for

15




o

medical staff. See Merchant v. Corizon, LLC., U.S.D.C-(D. Idaho) Case No.: 1:17-

access to health care facilities and qualified health care personnel ... specifying the method

cv-00524-BL W, Corizon contract was terminated.

for requesting weekly access to sick call and the provisions for prompt staff referral of

b)

2

In June 2018, Prison Legal News repurted Corizon Health was held in conkempt of

special medical problems to appropriate health care professionals.”

that health care .

consent O?dCI‘S‘ in its a

80. Nanonwr.de news medla and court records exposes Conzon Health, Inc., of improper

business tactics employed in securing lucrative govemment contracts. Thése impropriety

&

has lét 'to'h‘undre‘ds of 'lai,v suits with &Ilegatioxis“"a'g'aihﬁf"thq company for tactically

provxdmo substandard medical care to inmates resuhmg in millions of settlement and j Jury Corizon Health, one of the nation Iargest for—pmﬁt .medical providers for prison

awards for example . L loses the contract due to numerous lawsuits which called into.question the quality . .

and availai:ility of health care services.:

a) InJ uly 2b 1 S.,vthe" Iﬁdhb:rzifé:r};ér; reported .a ﬁriéoner swallows'a m‘zor:bvladev to. force
! }ltt!ed a lawsiit iri 2015 over. 1 ...

Corizon to pr Tequiest for care of &l ... .

“Santa Rita prisoner for 8:3-million-dollars-alleging-inadequ: mtaloe i

== worsening - infectiom—in™his~ leg Corizon~was—charged--engaging -~ inmedical -~

negligence and/or rr;alpractice, and failure to hire, train and s‘uﬁéi‘\iise'ql‘laliﬁed a botched diagnosis and failure to hc.Jst'ita.lize inmatés. Seé PLN, March

2015, pg. 54.

17
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g) In February 2017, the Alameda County, California, terminated Corizon contract worth

$135 million were complaints for poor medical services, negligence, inadequate medical

care, inter alia, that resulted in unnecessary suffering and deaths, ending to_pay
- - million settlements due to prioritizing its bottom line over the welfare- of i

aggressively cutting staffing levels, withholding care from inmates, reté;liat g against

whistleblowers, inter alia. SEE PZ Feb 2017 at31;see also PLN O

h) In> February 01>7, he' Times Union reported that a pris:

Corizon Health because it was the poi

... measures, the medical care to detain

U.S.D.C. (N.D.NY), Case No.: 1:12:6v-01194-TIM-DJS. Corizoi

iy In-January 2017; the Detroit Nev pofted‘tlie“AL;&itdr re{mﬁi

k) InJuly 2016, PLN extensively reported about Corizon’s

caused inmate to die. See PLN July 2016 at 12-15, .

1) Former Corizon physician Jan Wilson, Counselor An

.Judge David Duncan in the reopening Person v. Ryan case. Fisher testified about severe-

staffing shortage that resulted in substandard medical care, inadequate medical sérvices. .

and poor working conditions that caused the lives of many inmates under their care..See

18

PLN, Nov. 2018, pg. 1, 60; Sept. 2018 pg. 26-27, May 2018, pg. 28; see also
kjzz.org, azcentral.com.

m) Department of corrections may $1.4 million to settle whistleblower complaint alleging

retaliation for exposing deficiencies in Corizon medical care. See McDermott v. New
Mexico Corrections Dept. Case No. D-101-cv-2017-00871, U.S.D.C (D.N.M).

81. Corizon Health has customary imiproper business practices for substandard performance or
inadequate care. o

82. Corizon’s business plan is simply writing off the liquidated damages they‘rg: having to pay
as the cost of doing business in Mﬁland without doing anything meani;-lgﬁxl to improve
the shortage of staff or inadequate care.

83. Corizon’s substandard performance and inadequate care violates the contract with DPSCS-
DOC.

84. Corizon has a Cost Containment Program policy that allows to take imprisi)riment people
to a hospital only in cases of medical emergencies, which means as an incident that is a life
or limb threating illness or injury.

85. Corizon made several representations to DPSCS Officials that were false and misleading,
mcludmg ) r;t;;vahai Lhatthey Igmvide Mr. Alva.rez “ongoin;g‘ .physician,and nursing
intervention for [his] condition by requesting to be seen via ‘a sick call request or as part of
ongoing chronic care visits conducted each 90 days.” Those representations deceived

DPSCS officials and caused. him severe pain and suffering, which included the

consideration of the stite of Maryland cotifiting to pay Corizon for hedical services they

did not delivered to its incarcerated citizens.

19




86. Corizon’s failure to “uphold their contractual obligations, they not only defraud ﬁaxpay’ers, failures in its medical health program and the harmful effects of its program on prisoners

the health of inmates, and by extension, the health of the general population, is with serious chronic care conditions.

Jeopardlzed Attorney General Schneiderman said. See www. courthouserews.com: Mr. Alvarez’s Ongoing Low Back Pain

94. In or about June 2009, Mr. Alvarez slippe

and EMG nerve conducting study.”

96. Mr. Alvarez’s back pain and numt on his toe inuing th i 2009,2010, 2011,

2012 2013 and 2014 DPSCS medical prov1ders treated Mr Alvarez 's pam w1th Tylenol

B Moblc Naproxen and Motrin for all these years.

97. In September 2014, Mr. Alvarez was transfen'ed t0 WCL i e T

98. Mr. Alvarez arrived at WCI as someone who had already been diagnosed with'sciatica and

~a)~Bon Secours

pxtal i Baltlmore'

b) James Kernan Orthopedic'Hospital in Baltimore;

¢) Dr. Lawrence Manning in JCI;

21




d) PA John Moss in JCL; 105. These various medical experts diagnosed Mr. Alvarez with sciatica and herniated

e) Dr. Ashok Krisnaswamy in Baltimore; disk disease L5-S1 and have consistently recognized Mr. Alvarez as needed non-

f) Dr. Craig Bennett in Baltimore. - o C : formulated drugs to control the chronic pain, MRI and EMG nerve conducting studies and

. These various medica finally spinal surgeon referral i',

" medical professionals have consi 106.

complete mobllity disabiimes

t WCI Mr. Alvarez unmacllately requested continu

108w

regimen Hls requests were demed

109. While at WCI, Mr. Alvarez experienced worsening sciatica/herniated disk pain and

. expaﬁding debilitating symptoms: loss of bladder coﬁtrbl,' Sevi

103. ' ‘depressmn fear, horror, xmpamnens in his daily life and continues to expenence ﬂus

distress due lo sc1at|calhemlated dlsk disease He experienced and continues to experience

excruciating back pain and continues to experience psychological and physical symp

to. accept hlS prevxous dlagnOSIS of dxagnose him for.. ..

" sciatica/herniated- disk- dlsease, andhe-has oxbibited-s and

omended-“MRI™to pl

g

spinal pain and “further !realmenl aplmns for this include physical therapy, chlropracnc limitations due to this refusal, including [oss of bladder control, Charlie horse pain, muscle..

care and if it continues of course a spine surgeon referml wouIzl be con:rdered " . spasms, lack of sleep, panic attacks, anxiety, depressions and helplessness.

23




110. Inrt}'ze case of Mr. Alvarez, lfx‘om 2018 to present, DPSCS Corizon and WCI 116. From the time Corizon obtained the Contract in December 2017 to January 2020,

customarily failed to either recognize his previous sciatica/herniated disk disease despite Mr. Alvaréz could not obtain an evaluation, diagnosis and treatment from a doctor because

showmg aggravating symptoms that not only E‘(panded to other parts of his bcdy but there were no doctor working at WCIL.

VA Defendpiﬂs"_ggfu;al to,hire doctors at WCI cansed to freeze all

121.

122.

Alvarezs testis and they reconf‘ rmed the existence of a. 05 ~-MM.y . Tumy Dcctors o+

1 1

I ded " an ind evaluation. DPSCS " Corizon dénied'va‘ppro\.‘;ail for the

123 While-at WCT Mr—Alvarez cori

ed 1equestmg‘medlcal care and approval for

evatvated by a doctor for the lump: — ultrasound exam. Defendants contmumg denymg approval

25




124. On May 29, 2020, same doctors who evaluated Mr. Alvarez on May 15, 20-20,
informed Mr. Alvarez they needed ro re-examined his testis because corporation (DPSCS
Corizop) ﬁ‘effierd more info}rrr_nation‘ b_efor_e »t_h‘e ultrasound could be approved. This was Mr.
Alvarez’s 3 physical examination. Mr. Alvarez feels embarrassed, ashamed during this
physical examination.

125. While at WCI, Mr. Alvarez experienced severe mental anguish, embarrassment,
and physical pain and continues to experience this distress due to DPSCS Corizon’s freeze-
frame policy. He experienced and continues to experience discomfort with h_is testis and.
expe_rienced. and .contmues to ‘t%x-p.erie.x;ce p;:;ci;élég;g;l and é};);s;i.cal‘:;yn.xptm.ns duev to

Defendants’ refusal to hire doctors and provide medical care.

126. ON June 11, 2020, an ultrasound exam was provided to Mr. Alvarez at Western
Maryland Medical Hospital.
127. While at WCI, DPSCS Corizon provided no follow up doctor care for Mr. Alvarez

post-ultrasound exam.
128. While at WCI, Mr. Alvarez reach out to Prisoners Right Information System
(“PRISM”) and consented to their obtaining his medical records from DPSCS.
129. Ubo.n. n;l;tﬁining Mr. Alvarez’s medical records, PRISM's medical advisor and
Jawyer indicated a blood test was needed for Mr. Alvarez to obtain an accurate result and
evaluation of testicle lump and rule out cancer. DPSCS Corizon denied, and refused to,

accept the independent medical ltant’s medical ion

130. While at WCI, Mr. Alvatez continuing requésting continuation of his testis lump'

evaluation and care.

26
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1. DPSCS -Corizon’s nurse discussed the ultrasound findings with Mr. Alvarez and

indicated the lump was a cyst caused by masturbation and advised Mr. Alvarez to stop

masturbating. The nurse denied the blood test as requested by Mr. Alvarez.

137. © DPSCS Corizon medical providers examined Mr. Alvarez's leftknée a month later

Defendants denied the recomntended treatment.

138.

distress.

and his knee injury still visible. The nurse noticed Mr. Alvarez.’§‘ & swollen, bruised and

hee cap. She indicated o’mlé(ing




139. Defendant’s refusal to hire qualiﬁed medical staff contributes to Mr. Alvarez and asﬁaméd,
ongoing denial diagnosis, treatment and care causing him — while incarcerated — wanton 146 Defendants’ refusal to hire qualified medical staff contributes to Mr. Alvarez's

ongoing denial diagnosis and treatment causing him — while incarcerated — wanton

infliction of unnecessary pain and suffering. C

infliction of unnecessary pain and suffering and disabilities. -

Under the Standard of Care, and COMAR, eye-care were medically necessary,

treatment for M. Alvarez — which Defendants continues to denied. ™™ ™"

medical professionals to p;c{ride iimely' medical care’ and he has. exhibited 'bflysica[ St medicines regimen. The Defendants demed hlS request

manifestations due to to this refusal, including panic attacks, anxiety, racing heartbeats and

28
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154. While incarcerated Mr. Alvarez experienced severe joint pain and serious

impairments in his daily life and continues to experience this distress due to arthritis. He

continues to experience excruciéting.physical pain .and_physical

Defendants’ refusal to accept his prévio‘i.xs'diég'nosw or diagnose

experienced and continues to experience discomfort with his knees and experienced and

distress due to"untreated chro)

SEail

. r;af.us;é.lltovécéeptv his previous diagnosis and due to Defendant

provide chronic care medical care to chronic care patients/inmates. These refu

. a.ll'ergie'_slmevdic_i_n‘_e"; imely. Bronquitis in a lifelon

Mr. Alvarez to exhibited panic attacks, anxiety, racing heartbeats, shortness of bre: I

A disturbance, and heipléssnes

156.

bronquitis.

30

157. Under the Standard of Care, and COMAR, chronic care follows up treatment
requires a closed monitoring care by a doctor for which was medically mandatory for Mr.
Alvarez — which Defendants denied.

Defendants Dgnir;l ;2[ Metlica)lz Necessary Treatment for Mr. A.Ivgxre.; ’.\; CI;;olxic Condition

158. On July 16, 2009, DPSCS medical providers sent Mr. Alvarez to the Bon Secours
Hospital because of debilitating back pain that was causing Mr. Alvarez to experience
tingling sensations in his left leg, razor-sharp needle pains that travels from Imy'@r imck
down to left foot and numbness on toe 4 and 5. )

159. Dr. Harjit S. Bajaj, of ﬁon éecours Neurologist Department, conclu&éd no 51;g|.15 of
neuropathy but ordered:

a) “if patient symptom worsens or if the patient’s tingling and numbness expands to
some other parts of the foot or legs, then

b) Further evaluation is needed including MRI of Iumbar spine and EMG nerve
conducting study.” i

160. Mr. Alvarez’s debilitating back pain and symptoms continuing the same from 2009
to 2015 for which DPSCS treated Mr. Alvarez back pains with physical therapy and
analgesics — which did not cure Mr. Alvarez’s back paitrs and numbness.

lel. Afier six years of consuming analgesics, it caused Mr. Alvarez to develop ulcers
and suffer Gastric Intestinal (“GI”) complications. In November 2014, Dr. Barrera
discontinued all analgesics for Mr. Alvarez believing. was the proximate cause for

*developing GI and prescribed non-formulated drugs, Neurontin, to treat chronic low back

pain.

31



162. In June 2015 DPSCS medical providers discontinued the Neurontin prescription
without cause. Mr. Alvarez’s back symptoms worsened and the pain expanded to other

parts of his body.

Barrera reinstated Neuronti

and Robustiano Barrera), fot whxch Mr. Alvarez's back pain was diagnosed as henuated r]:sk and

sciatica and received Neummm from 2015 to late 2017 as treatrnent. Ex, 3 (Mr. Alvamz‘s Medical
d care. Ex. 4 (Sxdt C'all Requests).

MrAlvarez G e ‘ .

170, T Fbruity 2018 M. Alvarez visited the WCI medical’ center

) presénpnon — the only treétxhent he was receiving for herniated disk and sclatxca. Medical
providers indicated that DPSCS xmplementod a new policy that pmhxbns the use of

Neurontm for mmates

167. " Consistent with DPSCS pohcy, Mr Alvarez submitted sick call requests seeking

168."

expands‘vfrom lower-back down to Ieﬁ'fnot'and'toes; E.x. 1 report by Hany

S. Bajaj and John Moss PA), the Defendants also wéré aware that Me. Alvirez's back )

symptoms were worsening and expanding; Ex. 2 (consultation report by Dr. Roy J. Carls

32

172" lpJuly 2018 Mr. Alvarez notified DPSCS and ‘WCI mn_adxcal- providers-

hew & q s el

¢ and Celebnex dosag L

medicines. This was a lie. Dr. G
174, Mx. Alvarez continue complaining to DESCS Corizon and WCI miedicl providers of having
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sciatica and hemiated disk pain as well suffering depressive mood caused by the psychotropic

drugs. .
175. InSeptember 2018 WCI medical providers referred Mr. Alvarez back to Dr. Getachew for

" Hdve i

informed consent.

181.  After the grievance was filed, Dr. Getachew discontinued the psychotropic drugs Nortriptyli

and Celebrex without having Mr. ‘Alvacez évaluated or provide any altémative treatment plan. Dr.

34

Getachew personally denied Mr. Alvarez's treatment and care for the fourth time,
182. From October 2018 to Decsmber 2019, Defendants denied M. Alvare chronic care follow ups
by a doctor when numerous nurses so requested.

183 On December-12;-2019-Mr: Alva.rezrequwed - evaluation by::

ahnrdpea"ze—hmponhxsngm
184. 0nJannaty27,202_0Mr‘Alv’

testis had a0. 5 cm. lump .
187. OnlJunell, 2020 Mr. Alvarez went to the Westemn Regmnal Medical Cesiter for an Ultmsound ’

evaluanon. He was mld the final report will be provide to WCL medical depanmen(.

.. 188.... Because DPSCS Conzon has not hire a doctor, all follow ups and special care that a doctor could

' offer is frozen:

Nurse Doe’s Personal Participation

189, Mr. Alvarez continuing to follow ups with requests for evaluation and treatment for chronic “care
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illness: sciatica, hemiated disk, seasonal allergies, arthritis and testicular lump on: 7 calls slips or failed to process for special referrals for doctor’s chronic care appointments when
(a) July 2019 ordered on:
(b) August 2019 (a) October 4, 6, 8, 10, 13, 16, 19, 22, 27, 31,‘ 2020;

{b) November 5; 23; 26, 2020;
(c) December 28, 2020;

(d) January 12, 19, 2021;

(¢) February 9, 10, 14, 28, 2021;
(6) April 4, 21, 2021;

(g) May 4, 21, 2021;
(b) July 25, 2021
(e) August 4, 2021;

() September 1, 25, 2021;

(k) October 29, 2021;
{) November 5, 7, 9, 21, 23, 2021;
(m) December 1, 6, 13, 18, 19, 31, 2021;

(n) January 16, 18, 19, 23, 2022;
(0) February 6, 9, 20, 22, 2022;
(p) March 4, 6, 2022;

() April 6, 26, 28, 2022;

() May 7,9, 22, 2022;

(s) June 6, 20, 2022;
) July 10, 12, 2022

195,  Nurse Does regularly failed to scheduled Mr. Alvarez's appointments for follow up chronic care

" or doctors’ referrals.

194, Mr Alvarazconunuingmfollowupwnhrequemforan valuation and treatinert uf~
and dis scmuca and herniated disk, ch:umc arthritis; testicular lump, eye-care and refills of , NP, Clark’s Personal Participation
allergy medicines. DPSCS Conzcm and WCI's Nurse Doe etd*nerreﬁ:sed 10 process Mr. MVM sick 196. Records establish that as early as June 11, 2020, Defendants were aware that Mr. Alvarez has
gy
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bave a lump in his testicle; Ex. 5, Id., and that WRMC's Ultrasound evaluaﬁou report of Mr.
Alvarezs testis was to be reviewed by a doctot at WCI med.lcal center with Mr Alvarez Because
there is'no doctor working at WCI medical center to provxde fol]nw up nedical ‘ale, nurs- are

with-the-task-of- Aing

" “outcomesof it.

197.% ‘On June 21, 2020, during a sick call, Mr. Alvarez

198.° Durmg sevaml 8 kca[ls in September and October 2020 Mr. Alvarez Tep

pam due'o sc:auca and hennared d.lsk

(a) Sep!ember 19. 2020 sxckcall submlss

perienci 'bou'sof izi backpam. L

side h:p that trave!s down Mr. A!vaxez s left foot

and/ot demed.

199, OnSeptemberZS 2020 dunng a su:kcall, Mr. Alvarez d:scussed hm excruci tmg Sciati and .

hetmated disk, bladder dysfuncu n and cbarheh me pam w:th Nurse. Clar . Nurse Clark treated Mr.

38

Alvarez's with steroids ("Medml'): and

and expanding heniated disk s
promised ordéring an X-ray for his lower back bt Niirse Clark never placed the consultation request
with the X-ta&_f technician. The X-ray X‘v_as'qqi taken after Mr. Alvarez filed a grievance,

C ; i zf‘ér'a&;niﬁistg‘ative“xemedy“againsr Nurse~Clark

causes unexplamed charlxehome pam and nng!mg whxdl affecrs.mobxhty dide to legs

weakness," he requesv.s consult with doctor because nuxses are not mnug the injuries

(d) November 23, 2020 ,snckcg!l .mbmusswn of sick.'cail slip statés. that he was
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LNP Browning’s Personal Participation

Ry'an

g, LNP., has

.l.‘

—specific

reva.mp the'

* 207. ’ Upon rmation and behaf WCI medacal center oonhmung ope

thhout doc!ots nurses ‘or quahﬁed medical pmfesslonnls for which mmam' medxcal
evaluations are. 1ced unless and until the inmate's injuries ate life treating conditions.

40

cal care when invesﬁgrftea'Mr;’ Al.varez's

Getacbew) and refused to have Mr. Alvarez evuluated or pmvtde care by xefemng hxm 1o another

doctor because (1) l.here ‘was no r_locwg &t WCT, (2) Broviriing’ admmed

41

lid not want to'go or




!ook bad against his boss — Dr. Gelachew — even when other medical provider could memscus, and indicated dun.ng the exammnuen he could not support hm own body welght.

recommmd or order speclﬁc thedical care. The :_;" ive décisi > by Browning blocked DocmrlNurse Doe recorded thn! Mr Alvarez has "flmds" uound the lateral left knee menlscux,

h:saccesatomemcalwe, .-u uhﬁ i it at aﬁd’_faﬂed‘wfollowup mdmessmdorderXray.becausemerewasnokneebrace oxderedan' d-band:

R _.‘élé'

- On. November 23 2021 dunng 2 snck call Mr. Alvarez dlscussed the | hlsmry of. hls mtxlhple “left.

knee surgeries, along with-the October 2 2021 ph cal-altercation- where -he-was klcked'on ]

left knee with great force. Mr. Alvarez indicated " that " he'could not

support his own body weight, the knee became swollen and bruised. After 26 days of the receiving the iced bam‘lage or Tylenol. Nurse Doe mdmaled o placmg a referral for a docmr.

incident, M. Alvarez's left knee continué swollen and bruising atound he left knee medial When talking about my request for left knée MRI, she informed Mr. Alvirez that was very hard
42
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to get that approved because the company was to save money and MRI was costly. Two Tylenul and indicated to Mr. Alvarez "You will continue to be monitored

were
was prescnbed onsite. - through the sick c;;il process”, on:
221. DFSCS Corizon'x scheduling Nurse Doe continuing in hisher failure to schedule M. Alvarez for (a) On June 10, 2020 because Mr. Alvarez could purchase allergy medicine at the

‘(a) June 20, 2019

(b) January 7, 2020
(o) June 27, 2020

e vt Q) Ty 17,2020 .

(e) October 10, 2020
(f) December 22 and 27, 2020
(g) February 22,2021
e e - .,(h)Ap 15&11({26 2021 . —

'y Nove
[0)] iJecembet 1,2021
) (k) February 28, 2022 inded of the importancs of following policies, deed andordexsthusemunngadequate
225, On January 29, 2020 Mr. Buttler notified Mr, Alvarez that his request for intervention and ) medical care is being provi ded. You will inue to be i ‘thmugh the gigk call process,”




WCI—dU?O-ZO Howeva, Mr. Buuler did not mtervene or protect Mr. Alvarez. Medlr.al Medical staff is to be reminded of the i

of the following poii;:ies,
procedures and orders thus ensuring adequate medu:al cate is bemg provided. You
will continue to be xnomtored lhmugh the sick call proma WCI»0372-22 However,

to opeme at WCI no doclm', no evaluau' no follow care

ic care'was couting nol

since tober 27, 2022 d'lat his.- su:k calls were
3 dchmmc pauL

Dr

r. Bancom’s Pérsonal Parcigaliﬂn

8, 2021, and S ber 24, 2021 Mr. Alva:ez dxscussed his
ing 'and ding back pain

to the

>m- EMG nerve study for back- pain; (2) -an- evaluatlon by MRI and EMG

because his batk pain Was worsening dnd expanding; (3) an” eval

dem_rmine the source of his back pain; (4) a referral to pain 'ma:i"a_g'eme"ﬁt clinié:to ﬁddress ﬁne
ongoing sfghﬁfmnt pain related to his back, hip and leg pain; (5) an ,a'bprg\{al_ for fecommended
46 47




teaucululabtestmmbetahc(}'(ﬁ)m Tuati i ine the source of

van‘d péated requests for being

'eshculatpaln.man byeyeqare“': fern 'thesoumeofluseye

R

 intervéntion and ﬂi'ote;ﬁon' being denied, on

Dr;-Baticom;™"[Mr.]

Allthenbove then d to his rightleg/

e ...days nnd adv:sed .do_ metches Kis low back paln has decreased-hu -his- ieet and left hlp

responded to the lette:s Mr Alvazez hnd written" noncemmgv.h ongo' - v continues to-cause pain: - ; ;
chtonic conditions, by stating "please do niot hes ate 1 itilize the sic 3 , He has requested the MRI and EMG 'as recommended by Dr. Bajaj ’a"rid 10 orie i lrymg to assist
us know.” T or pmvxde needed medical care. He complained that the numbness in hxs feet are demeasmg his-
stability and mobility,
48 ‘ : 49




I have conducted a cllmcal review, In response to lhe clxmcal msues ptenenxed in your
complamt. Mr. Alvarez. you were seert ‘in 2609 by Dr Ba]aj, md was lold that if the numbnus
got wome. they cou]d doan MR[ or EMG

50

anyway.
10/18/2020: Reports wvmed‘ical for provider visit with above report. Demands MRIL

Assegsments show no medical indication for MRI

I cysts

Tylenol from comm:ssa'ry; for discomfort, )

10/18/2020: You were evaluated for foot numbness. Noted to not bemg wearmg custom knee

brace. You showed provider report from 2009 and are requmng 0 - EMG. You' were
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236.

237,

advised this is not indicated and continue use of NSAIDS,
12/27/2020: You were evaluated by provider for complaint of back pain that is relieved by

oral steroids. You were advised that you cannot be on this on daily basis. You again requested

MRL You were-advised that-the x-ray shows arthritis”and was-ed ] d-to i hi

and continue NSAIDS ‘a3 'needed. It is noted ‘you are able to compl

‘You were noted to not be wearing knee brace.

renewed for pam r.nanagemét‘lﬁ The patient was  educated tocontinue
stretching. . : :
He will be added to the list to see the optometrist.

You receive ongoing physician and nursing intervention for your condition by requesting to-
be seen via a sick call request or as part of ongoing chronic care visits conducted each 90-120

days."

In.the. above quotes Corizon made several representations that were deliberately falseand
misleading: (1) Mr. Alvarez receives ongoing physician and nursing intervention for his
condition; (2) receiving medical care as part of ongoing chronic care visits conducting each 90-
120 days. Records proves that there is no "ongoing” physician intervention or "follow up chronic
care” visits every 90-120 days by. Corizon. Mr. Alvarez's complained "there was no doctors at
wcr.

AW Buttler's investigation supports Mr: Alvarez's position and; in 'fact,.é&x“fi.rmed\'
Corizon's lies and misrepresentations when found "meritorious” Mr. Alvarez's' claims against
Corizon.

Corizon's mistepresentations of a medical report not only mislead correctional officials and Mr,

52

Alvarez to believe MRI and EMG are not medicall d but also 'these

mmteptesmmuons of a material fact caused to perpetuates Mr. Alvarez's agony-- the ongoing
demal of o medicall r ded

t for a serious medical condmon. Dr. Bajaj's

needed. Do nol wear t:glu sho&s. If symptoms persxst or exp
foo'/leg ‘then further eval by EMG or MRI could be cansxdemd

- _lhese studxa will: ot help mywai ! (Q\mtxmons in angmal) Dr Baja] never smd

MRIorEMGwaswcweorhdpvmhﬂlepamotnumbnessonhanhehnglmgand

numbness may be due to local terminal nerve iritation due to wearing hgm sham. .
Bajaj oxdeted the MRI or EMG eva]uanm because it wou.ld help to find the source of

e Mr Alva:ezsluwbackpam,mxghngmdnumbnus andtodetemunethebestmurse

" of action afterthat,asDt Catlsal.wcuncuﬂedmhxsluly9 2005 opxmon.
actual obiigations by opératin

238, Further, Corizon did not fulfiil its legal C

g at WCI short of
staff, There is no doctors and nurses at WCI for the provision of medical care regularly. Inmates,
like Mr. Alvarez, with chronic care condition and in needs of ‘specific. medical ‘care or
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239,

recommendations, could not obtain such benefits because there is no doctor at WCI to signed off
his medical orders and recommendations. ‘Thus, M. Alvaréz has beén suffering ongoing pain

and mental anguish due to his inabilty of receiving medical care from a doctor.

Conzon maintain.a cost-saving-polic r-in- Maryland;—The-cost: savmg-puhcrfrem all-medical

“care by not hmng/retaumg
Mr, Alvazezs medical cire

243,

i Conu'act

244, Despite knowing of Corizon's improper businéss practice, Allégany Cority, DPSCS and WeT

was prevxously temnnmd due 0 muluple

officials negligently hired Corizon, and continued to employ Canzon after knowing of Corizon's

2 and of its Contrict stipulations, extended tie.Contract and
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245.

~theirservices without taken thy

failed to train and supervise them properly.
Allegany County. DPSCS and WCI officials knew or should have known of Corizon's long
ding i feties and violati ofﬁ:ecmactshplﬂaunnsjetdeh’betatelychosetoretam

) naham"Nchaﬂc LNPBmwmng, DoctnrleseDoe,Dr Bau m,uner

- ongoing lack of treatment and. requests for prowcuou and. mtervenuon, fon i

. tobe momtored thtough me sick call Process.

w!uch responded to sn:k ca!]s request and letters Mr' Alvarez had wrmen, mncemmg the

chmmc cate

& of follow

xllnessbyslanngmatmzdxcalstaﬁmtobe inded of the i

pohcles,

proceduzes and orda's thus enxunng adequa!e medical care is bemg provxded. You w:.ll conunue

Drs: Getachew,'Rahsm Baucom, and M. Bunler didnot oomply with M. Alvarez's request, but T

responded they wmﬂd support whatevér couitse of action was recommended but bécause there is
no doctor working at WCI, no qualified medical provider could or would recomrhend the needed )

treatment or evaluation.
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253.

" exam for testicular fump, renewal of prescnptmn medicines, including Mr. Alv:

252. Defendant Getachew, Raham and Baucom has implemented, condoned, and ratified the

customs and practice within DPSCS of denying medically necessary treatment for chronic care

patients, including MRI and EMG nerve conducting study, fetoprotein {(AFP) and beta-hCG blood

DPSCS's "freeze-frame” pohcy
Defendants Getachew, Raham and Baucom has also implemented, condoned, and ratified the

custom and practice of denying inmates like Mr. Alvarez other forms of medically necessary

257,

258,

Defendants knew that the medicall d dards for the of hemiated disk,
sciatica, testicular lump, knee injury, eye condition, seasonal allergies and chronic care status

patients are the Standard of Care, and that MRI, EMG, chiropractic therapy, chronic care pain

"' manageétient clific, back's surgéon specialist consult, blood lab tést] and dngoing follow up care,

are medically necessary treatment for Mr. Alvarez's chronic conditions,
Defendants knew that denying Mr. Alvarez MRI, EMG nerve conducting study, AFP and beta-
hCG blood tmt orthopedic care, 'md allergles medicines placed him at substantial risk of

“Jump, knee injury, eye condition, seasonal allergies and chronic care status patients, in deliberate

255.
256.

rates like Mr. Alvarez at substantial risk 'of physical and mental

harm: Defeédaqm Getachew, Raham and Baucom are among these responsible for denying Mr.

- Alvarez medically necessary care and are sued in his/her official capacity.

CLAIMS FOR RELIEF

Count X

--==- - Refusal to-Provide Medically Necessary Care in Violation
Of The Eighth and Fourteenth Amendments- Section 1983 and
Article 24 of the Maryland Declaration nleghts L
(Against All Defendants)

Mr., Alvarez incorporates paragraphs 1 through 254 as though fully set forth herein,
At -all- relevant- times, Defendants knew lhax Mr Alvarez has'a ch.rcmc herniated disk

degenerative bone disease, testicular Iump Iefl knee injury,

both knees, individually or in bis a serious medical need that'jeopardizes an

individual's physical health and mental well-being when not properly and timely treated.

56

eye-vision compl ications, arthritis in

260.

261,

inidiffererice to his serious medical needs, and in violation of the rights guaranteed o Mr. Alvarez

by the Eighth and F h Amendment to the Constitution of the United States, 42 US.C. §
1983, '

Each of the Defendants has also i d, condoned, ratified, followed, and/or enforced
and continues to impl d

ratify, follow, and/or enforce a policy or custom, having
chronic cae

the force of law, of refusing requests to initiate jat 3 and eff
irespective of an inmate's medical need, and knowing that this inadequate care placed Me.
Alvarez at substantial risk of further mental and physical distress.

Each of the Defendants has failed and continues to fail to train and supervise DPSCS and/or WCI

staff with-respect to the proper p ision of necessary tre: for herni disk,
sciatica, testicular lump, knee injiiry; &y& doridition; seasonial allergies-and chronic caré status .
paﬁm&. despite knowing hemiated disk, sciatica, testicular lump, knee injury, eye condition,

seasonal allergies is a serious medical need and that failing to train and supervise staff with

respect to the provision of medically necessary for this serious medical need piaces
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262.

263.

264,

265.
266.

267.

268.

269.

inmate like Mr. Alvarez at substantial risk of serious mental and physical harm.

To today, D 3 inuing denial of medically necessary care has caused ireparable
harm to Mr. Alvarez, including severe anxiety, distress and bronchitis
Each of the Defend: di; ded, and -conti to the known or obvious

consequences of their actions and inaction's, as set forth herein, resulting in a serious harm to Mr.

Alvarez,

and tré for herniated disk,

By failing to provide Mr. Alvarez with effective di;
sciatica, testicular lump, knee injury, eye condition, seasonal allergies while incarcerated,

Defendants deprived Mr, Alvarez of his right to medically necessary d by the
Eighth and Fourteenth Amendments of the United States Constitution, 42 US.C § 1983 and
Article 24 of the Maryland Declaration of Rights.
Count I
Violation of Plaintiff’s Civil Rights for Failure to
Properly Train and Supervise — Section 1983
(Against All Defendants)

Mr. Alvarez i d herein by the allegati ined in phs 1- 264.

Defendants Getachew, Raham, and Baucom, individually, and on behalf of DPSCS, Corizon,
and WCI failed to properly train and supervise Defendants Clark, Browning and Buttler,

Defendants Getachew, Rahman and Baucom had both actual and constructive knowledge that
g and Buttler, had

medical givers and ional officials, including Defend: Clark, B
been refusing to provide inmates, including Mr. A]va:;n, the necessary medical treatment for
hemiated disk, sciatica, testicular lump, knee injury, eye condition, seasonal allergies, in
violation of DPSCS Medical Evaluation Manual. ‘
Defendants Getachew, Rahman and Baucom had both actual and constructive knowledge that
Defendants Clarck, Brown}ng and Buttler, had violated policies within the DPSCS Medical
Evaluation Manual.

Defendants Getachew, Rahman and Baucom had both actual and constructive knowledge that
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270.

271.

b e

~ 272:- - These complaints were ignored by DPSCS, Getachew. Buttler, Baucom, Clar]

Defendants Clark, Browning and Buttler were not disciplined for their failure to treat, intervene
and protect Mr. Alvarez.
Defendants Baucom, Rahman, and Browning had actual and constructive knowledge from Mr,

- Alvarez's laints and thidt Deferidatity Getachiew, Clatk and Buttler failed

to have performed their duties and failed to provide Mr. Alvarez the necessary medical
treatments and protection for his welfare and safety for his chronic conditions.

Ag a direct and proximate result of Defenda.u\‘s Baucom, Rahman and Browmng nnd their faiture

w, Clark and’ Butﬂer. Mr. Alvarez was

uca, tesucula.r lump; knee i mjury. eye ccnd.mnn. seasonal al]ergxes),

delibem‘e md.lfference to his serious medical needs despite knowledge that Mr, A!varez

could

es. an espﬂe Mt Alvarezs

) repeated request for care, intervention and protection, Defendants, while acting under color
of state law.

ratifying, following, and/or enforcing, and continuing to
implement, condone, ratify, follow, and/or enforce a policy or custom, having the force of
law, of refusing requests. to initiate and effective herni: disk, sciatica,
testicular lump, knee injury, eye condition, seasonal alletgm ttea.unent, irespective of an

-..Mr.. Alvarez's medical needs, and knowing that this inadequate care placed Mr. Alvarez at
substantial risk of further mental and physical distress.

0 : .

271, Mr. Alvarez filed numerous complaints with the DPSCS, Buttler, Baucom, Clark, Browning,

Getachew, and Rahman.

Rahidn,

273. Defendants Buttler, Baucom, Rahman, DPSCS, Corizon, and WCI's failure to properly train

and supervise Defend Getachew, Clark and B; ing to deliberate indifference in

violation of Mr. Alvarez's civil rights.
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Defendants Corizon, Getachew, Rahem did not hire and retain doctors to work at WCI medical
center and/or continuously operate deficient.

282. Defendants DPSCS, Baucom and Buttler had both actual and constructive knowledge from Mr.

Alvarez's numerous complaints and letters that Defendant Conzon, Getachew and Rubam failed

to have performed md/nr comply wnh their contra.cmal dutles.

Defendants DPSCS, Baucom and Buttler had both actual and constructive knowledge that

Mr. Alvarez from ;éce:vxxig any medical care; evaluation- ‘and - medically

recommmded care for senous chronic care m)unes and knuwledge that such an

able risk of itutional injury tu muzens like the Pl
Baucom, and Buttler's to that k ledge was so inad,
deliberate indifference to or tacit authorization of the off
result, Mr. Alvarez has suffered and continues to suffer physical injuries, pain and
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suffering as well mental distress.
286. By failing to intervene and protect Mr. Alvarez from people who Mr. Alvarez did not have

control of supervision, Defendants DPSCS, Baucom and Buttler deprived Mr. Alvarez of his right to be
d by the Eighth

h_Amendment of the. United. States Constitution, 42.

.. USC.§1983.

Count IV

'Inﬂ}ction of Emoti

287. Mr. Alvarez i herein by the all

oo 288, Defendants intentionally catised ional distress to Mr. Alvarez by’
outrageous conduct, including but not limited to: . . ..... .

.. (8) " Refusing 10 provide. Mr.- Alvarez with meds y- necessary- treatment- forhis
testicular lump, herniated disk, sciatica, knee injury, eye-care; s'easqna.l allergy,
artheitis, in deliberate indifference to his sedous medical needs- d&pﬁe‘k.;.\owledge

that Mr. Alvarez suffered testicular lump, hemniated disk, sciatica,

care, seasanal a.llergy, arthritis and knowledge ﬂmt Stch

cause serious physical, mental health issues and may- be dea!h
Alvarez's repeated requests for care and pm'ectwn, Defendnnm wh

color of state law.

(c) Implementing, condonmg, nmfymg, and/or

“condone, ratify, follow, andjor enforce a policy or custom, having the force of law,
of refusing request to initiate appropriate and effecti evaluiations or

provide medi d test or evaluati
medical needs, and knowledge that this inadequate care placed Mr. Alvarez at
. substantial risk of further mental and physical distress.
s e () Failmg andoondonmgtomltotrm “and " supé

testicular lump, herniated disk, sciatica, knee injury, eye-care, seasonal allergy,
arthritis, despite knowing that the named chronic conditions are, individually or in
combination, a serious medical need and that failing to train and supervise staff

with respect to the provision of y for this serious
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. Alvarez's

. Hakf. Wil fespect- to- the- proper-provision- of- medi necessary for

medical needs places inmates like Mr. Alvarez at substantial risk of serious mental and
physical harm.

289. Defendants were motivated by ill-will, hatred and evil intent and their actions were malicious,

"nnecessary, willful, Wanton and in complete discegard for Mr. Alvarez's rights, safety and

welfare,

290. As a direct and proxi result of D ! acuons, Mr. Alvarez expenenced severe

hological and physxcal due to Defendar refusal lo acoept h:s prekusv .

irritation, headache. embamssment and chronic btonchms

Count V..

Dlscnmmntmn Agamst a Protective Class — Section 1983
i (Against All Defendants)

291, Mr. Alvarez incorporates hérein by reference the allegati ined in paragraph 1-200.

292, Mr. Alvarez, a member of the imprisoned class, is a direct recipient and beneficiated of the
medical Contract benefits between the State of Maryland and Corizon. Thus while incarcerated,
Mr Alva:ez relied on Conzon m prov-lde hun medxcal care - thmugh quahﬂed medical

pmfessnonals, mcludmg docmrs ina umely and efﬁmmt manner.
293. Defendants Baucom, Buttler, Getachew, Rahman, Clark, Browmng Doctcr/Nul'se Doe and on

behalf of DPSCS, WCI and Corizon itutionally discrimi its i d citizens,

mcludmg Mr. A!vaxez, based upcn in iYs lici essary and willful

the lowers bmer, Conzon, lcuowmgly« than a for -profit company's. -

priority is to save cost of medical care. As a result to a cost-saving policy, Mr. Alvarez has been
subjected to discriminatory acts by Corizon, it's ageats, employees, and servants within the
provision of medical services. For example, DPSCS and Corizon's policy to save money consist

in unreasonable refusal to hire and retain full time doctors to work at WCI medical center.
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204,

295,

o be medically evaluated by a qualified medical professional or recéeived recomtnénded rhiedical

296.

297.

- discriminated- against-and - suffered

Without doctors, inmates could not get basic medical care, such as medication refills, evaluation
and care for serious medical conditions, which in tums save cost. DPSCS and Corizon allows

inmates to see a doctor only when the inmate's life is at risk of dying or inmate's health condition

' i§ §o eritically serious as 1o a lay person would recognize.

M. Alvarez, who's medical conditions axe .x.wt of dymg but medlca.lly seﬂous enough for two

doctors, Drs. Bajaj and Carls, to recommend if symptoms worsen or expanded, then, further

orthopedic ‘and nerve car s needed ¥ a spi

m promised to provide "all

Aspartof the agreernent,C

to all health care services at the facility ... timely | care at the dj

service," to cement it's Contract{ual] duty, That it's not true.

As a proximateresult of discriminatory acts and policies by Corizon,

v pain ‘and “sufferi

health condition predicated by DPSCS and Corizon's intentional® cost-saving “Policy that
intentionally prevents Mr. Alvarez from receiving medical care for serious chronic care

d to suffer the of being

conditions. Thus, Mr. Alvarez suffered and
substantial

unable. to- be medically- evaluated and obtain medical care for which he

physical and"mental injuriés; Thosé déprivation of human rights are directly attributable to the

acts of the Defend: and it's policies.
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298.

299.

300.

301.

302,

Count VI
Negligent Hiring ~ Section 1983
(Against All DPSCS Defendants)

£ the allegati inéd'ini pétdgiaphs 1-207.

Mr. Alvarez i herein by
DPSCS, and WCI, through the County of Allegany, Maryland, negligently hired Corizon Health,

continued to employ Corizon and renew its Contract with Corizon with a more lucrative incentive

despite receiving hundreds of th of laints from its i d citizens, includi

Mr. Alvarez, about Corizon's improprieties and failed to used ordinary care in oversight and

supervision, which caused and ¢ to cause suffering, pain and

injuries to its
incarcerated citizens, including Mr. Alvarez. .

At thé time DPSCS hired Corizon, DPSCS and WCT knew or should have known about Corizon's
previous termination for cause of its Contract records wheréat DPSCS and WCI considered

1 deficioncios  cogt

Corizon's’ vi ; policies, and shortage of staff was,

primarily, the cause for Corizon's previous termination.

At the time DPSCS hired Corizon, Defendants knew or should. have known about Corizon's role

in its nationwide operational with the provision of medical care to

of staff and i by inherent unfitness or

inmates, t-saving policies, sh

specific acts of negli

D from which incompetence may be inferred and continued to
employ Corizon and failed to train and supervise Corizon properly.

The negligent hiring caused by the reck] it and ! of the Def

for that amount other acts and omissions DPSCS and WCI:
(a) failed to enforce Corizon with provision of unimpeded access to health care services
. to it's incarcerated citizens, including Mr. Alvarez; .
(b) failed to supervise Corizon and ensure that Cmizéx} meet the .apbﬁéa.blé S'a;daxds
of Care as set by Intemational Standards, industry best practices, State of
Maryland's Standard goveming provision of medical care, and such standards

stated by Corizon's own docuxﬁenls:
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care, Defendants, while acting under color of state law: —

() Was, is and will bierequired to undergo medical treatment

304,

305.

306.
307.

308.

--med.lcalcarebyfaduteto hedule, including Mr. Al 'for ick-call andchmmccare

308.

- medical need. - -

and supervision,
(c)- And otherwise was hurt, continuing to be hurt and injured.

All of the loses of the Plaintiff were, are and will be due solely to and by reasons of the careless

and"negligent-hiring~6f ‘the Defendant, Corizon, throtigh its agents, employees, or Servants,
without any negligence or want of duecare ;)n the Pia;iﬁﬁffs. i:an ééntribuﬁ.ng thereto and the

Plaintiff claims compensatory damagw

Defendants DPSCS, WCTand Coun

care for chronic and serious medical needs: hemiated disk, s

testicular lump, left knee injury, eye-vision d

Defendants DPSCS, WCI, Baucom, and Buttler had actual and constructive knowledge that
Defendants Corizon, Getachew, Rahman, Clark, and Browning were oberaﬁng WCI medical

center deficient and shonage of staff whxch caused and continue to cause ongoing denial of

consul'auum for whmh DPSCS “WCI- and Conznv"keep ‘origoin

luation due operational failures and sh ofsta.ffatWCI.
Defendants DPSCS, WCI, Baucom, and Buttler had actual and constructive knowledge that Mr.

Alvarez, while incarcerated, has requested for intervention and protection from Corizon and its
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309.

310.

. 311

agents due Defendants Corizon, Getachew, Rahman, Clark, and Browning keep ongoing denying

medical care and evaluati imarily due ional deficiencies and sh of staff which

predicates a freeze-frame policy due to cost-saving customary practices.
Defendants DPSCS; WCI; B and Buttler i ionally caused” and“continue to cause Mr.

Alvarez pain and suffering and possibly death by recklessly exposing Mr. Alvarez to unsafe
condition of confinement by refusing to protect and provide Mr. Alvarez with medically
necessary treatment and evaluation’ for, testicular (cancer) lump, herniated disk, sciatica,
evaluation for new knee Lmury, ‘eye-care, seasonal aﬂérgies, arthritis, in deliberate indifference to
his serious medical needs despite knowledge that Mr. Alvarez is ongoing suffering hemiated disk

pain, sciatica pain, tesficular pain, arihrifis pain, seasonal allergies upgraded to bronchitis for

failifig to renew his"allérgy medicines and acknowledgs that such ailient, if untreated could

cause serious physical, and mental health issues despite Mr. Alva

s repeated requests for care

and protection, Déferi hil aﬁﬁng'un;der color of law.

Defendants DPSCS, WCI, Baucom, and Buttler intentionally caused and confinue to cause Mr.

Alvarez pain and suffering and possibly death by reckles: ly imple i doni ratifying,
)l d ratify, follow, and/or enforce a policy o

and/or enf and inuing to i

custom, having the force of law, of refusing request to initiate appropriate and effective medical

luations or provide medicall ded test or evaluations, i ive of Mr, Alvarez's

medical needs, and knowledge that this inadequate care placed Mr. Alvarez at substantial risk of
further physical harm and mental distress.
Defendants DPSCS, WCI, Baucom, and Buttler intentionally caused and continue to cause Mr.

Alvarez pain and suffering and possibly death by the tacit authorization of Corizon's misconduct

posing a pervasive and

DPSCS, WCI, Baucom, and Butller's response to that knowledge was so inadequate as to

manifest deliberate indifference to or tacit authorization of the offensive practices. As a result,
Mr, Alvarez has suffered and continues to suffer physical injuries, pain and suffering as well

mental distress.
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Date: ie_P'f\_\Q L

le risk of itutional injury to citizens like Mr. Alvarez and

PRAYER FOR RELIEF »
WHEREFORE, Mr., Alvarez respectfully requests that this Court enter judgment:

A, Déclirinng that all named Defendants' refusal to provide Mr.- Alvarez medically
necessary care related to all chronic medical conditions and injuries named herein
violates the Eighth Amendment to the United States Constitution and Asticle 24 of
the Maryland Declaration of Rights;

B. Declaring that all named Defendants' were e in the provision of medical
care to Mr. Alvarez and violates the common laws and Article 24 of the Maryland
Declaration of Righrs: .

C. Damages in the amount of seven million dollars ($ 7,000,000);

D. Punitive damages in the am&mt of Tow-Hundred Fifty Thousand Dollars
($250,000); ’

E. Awarding Mr. Alvarez cost, expenses, and reasonable m's fee if appointed
counsel pursuant to 42 U.S.C. .§ 1998 and other applicaﬁlc; laws; and

F. Grant any other and further relief as the Court deems just and proper.

WCI No. 257455
13800 McMullen Hwy SW
Cumberland, Maryland 21502

Plaintiff pro-se




CERTIFICATE OF SERVICE IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MARYLAND
m, 2022, one copy of ' :

I HEREBY CERTIFY that ®

BRUMAN ALVAREZ *
the foregoing Complaint, Section 1983, Exhibits and .Plaintiff's Plaintiff x
Declaration with-Attachments was mailed, first®cla&s mail, vs. T % civil No.: | N-02383-GLR

postage prepaid to Felicia C. Cannon, Clerk of the Court, United CORIZON HEALTH, Inc., et al *

States District Court, 101 W. Lombard St. Baltimore, MD 21201 and B

Defendants L ¥
one copy of same to: * * * X X *. . k. * * * .. X
STEPHANIE LANE-WELER, . - .
Cffice of the -Attorney General PLAINTIFF'S DECLARATION UNDER OATH
200 Saint Paul Place . v . ’ - . .
Baltimore, MD 21202 . I, Bruman Alvarez; am -competent to make  the following '
and . i ) _ T e . ... declaration based on personalknowledge: of.thé ficts Set’ '£orth K
Corporation Trust, Inc. . co ‘ s herein and hereby affirm under thé penaltieés
2405 vork Rd. . O, Ce -
Lutherville Timonium, MD 21093 . ' °. ot . following are true. and.correct
Counsels for the named Defendants. ) 1. I am an incarcerated citizen who is presently under the

custody of the Department of Public Safety and Correctional

Respectfully yours, T . Services ("DPSCS"), housed at Western Correctional Institution
("WCI"), Allegany County, Maryland.

2. I am 47 years old, Hispanic male, suffering from severe

13800 McMullen HWY SW " chronic illness: diagnosed with arthritis in both knees for which -
Cumberland, MD 21502 e o AN

I been experiencing ongoing pain and stiffness since 2008. From
Pro-se Plaintiff |
2009 to 2015 T have been experiencing mild-lower back pains after
slipping and falling in 2009. In 2015 lower back symptoms has

have been worsening and was diagnosed as suffering from herniated

disk and sciatica. Since 2020-my herniated disk—and-sciatica™

symptoms has have been worsening: daily razor sharp needle pains
that travels down to my left leg/foot with numbness in my toe 4

and 5. The pain sometimes is hot when laying in my bed and my
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left side hip gets numb almost immediately. If I did not stretch
my left leg-I gets excruciating pain like Charlie Horse type and
my leg gets very stiff, this last for long time and sometimes
-happened at-night-which prevents ' my sleep. Sometimes*“the pain is
so intense that I have pissed myself. I suffer from debilitating
eye-condition that require pfescription eyeglasses by optomology
doctor. My eye sight is’wérséning too. It is hard to see long

distances ‘and when wearing my six years old prescription eye

glasses I suffer head’ ache. i'm sﬁffering from seasonal allergies

too. I require ongoing allergy medicine treatment since early

2000. After a self-exam I discovéred a hard pea-

my right testicle. Recently, I was kicked in my left Side knee

due to an altercation, my ‘knée’ ‘badame’ swollen, pbruised and it’

felts like the muscle is detached from the bone when do-normal

things like walking, squatting to tie my shoe, bending the knee.
3. I have been requesting medical care for my chr;‘n’ic

injuries and or new injuries.

4. It is almost impossible to receive any medical treatment

here.at WCI because there is no doctor working at the médical

unit. When submitting a sick call request to have a refill of my"

allergy medicines, or request to be treated for my herniated disk

and sciatica pain, or testicle lump (chronic conditions) it

_ passes weeks or months before I am scheduled. Usually my sick
call is handled by a nurse.-When the. nurse sees my sick ‘call”
request needs, the nurse indicates that she did not have the
qualifications to presciibe medicine (pain) or order an MRI test

and tells me a referral was done for a doctor consult. Then, I’

size- lump only on

have to wait weeks and months to find out there is no doctor
working at WCI. After not being seen by a doctor I am forced to

filed more sick call requests asking and begging to be medically

““treated for-my-chronic-conditions- and/or renew- my"préséription

medicines but because only a doctor or doctor's credential could
do it I go without care for weeks or months until the medical
contractor is forced to answer my grievance s complaints. Then,
my medicines are mysteriausly refilled without seen a doctor crvl
am scheduled to ‘see a different nurse where I am told again I am

placed on the Iist to Be seen by the d6Gtor. Fhis process is’

customary. The niirges keep bouncing me back in for and without

a doctor's care I could not be properl

This customary Practices” dauses e a 16t ¥ stress, ARG

terror, embarrassment, anxiety, depression, mental-anguish;,- fear,

pain and suffering because I am subjected to unnecessar

suffering and debilitating my health because I am not\medically

evaluated (or the medical contractor refused to accept ‘the

diagnosis by Drs. Barrera, Bajaj, and Carls) and pfovide needed

medical.care.for. serious. medical conditions like Herniated disk,

sciatica, testicular lump that could be cancerous, .arthritis.
5. I have informed the correctional officials’ about
Corizon's operational deficiencies and lack of care I am

subjected .to as a result. My grievances, although many has have

been found "meritorious-in part ‘the correctional officials has

done nothing to protect my health, safety and welfare despite I
have requested in numerous occasion their intervention.

6. I have done all that is in my power and control to




obtain medical care. I contacted PRISM (Prisoner's Right
Information .System of Maryland) asking for their advocacy with
regards my medical care. PRISM's medical advisor was kind enough
to’ review my-medical-records’and recommended “consultation ‘with
the orthopedist and pain management" and "blood testing to rule

out' the possibility of testicular cancer" and informed "Such

" .
testing is simple diagnosis tool that will ensure your health and

provide you-with peace of mind."™ See Attachment A. After learning
that non'Corizon's employees wére trying to help me obtain
medical Eéré, Corizon's é&plc&ées treated me inﬁifféfeﬁt,
belligerént and réfused to follow PRISM's recommendations. and
told me the testicular lump was the result of‘mésévrbatigg‘to
much &nd told £o stop it. Important note, I néver even discussed
my sexual habits with the nurse.

7. Because there is no doctor providinéuﬁedical cafg_;o
WCI's inmate population I could received medical care or obtain
renewal of my medicines regularly unless I am totally disable or

literally dying. As a result, on May 24, 2022, of not obtaining

renewal. of my_ allergy medicines despiﬁé so requEEEéawhhmercus>
time, I was taken to the ER at Western Medical Center. Hospital
via 911 after experiencing shortage of breath'éﬂ&”ébﬁéh‘green
matter a lot and my lungs making a very bad sound, At WMCH was
.diagnosed as suffexring.from "bronchitis". The. doctor informed

~was-treated

that it 2
timely. Was informed that bronchitis is a long life pulmonary
disease requiring the usage of inhaler named "Albuterol HFA". My

.inhaler prescription ran out and after submitting sick call

“got my inhalétr

request asking to see a doctor to get my inhaler prescription
renewed, my ‘requests were ignored because there is no doctor

working at WCI medical canter. With the help of my tier officer I

eséFiption renewed without meé seed’

This customs, practices or policy are ongoing.

8. Presently, I am terrifying of dying. I believe that I
have cancer in my testiclesvénd it wguld kill me. I have members
of my family with historyvof it and had diedvof cancer. Also, I
am suffering respiratory complicahions‘due to bronchitisi I felt
like I am suffocating and not having an inhaler to help me. In

additiﬁh; I am akﬁéfié;élﬁg:aélij’ﬁaiﬁ because afAﬁy uné;éated .

herniated disk, sciatica, numbness and arthri is. ofvthig is

becauseAthé medical coﬂtf&dtsfrdid néérﬂaﬁé a doctor working‘full
time at WCI medical center.

I DECLARE UNDER the penalty of perjury that the going is

true and correct.




\LO‘ HARJIT 8. BAJAJ q.D _(NEUI IROLOGY, EEG, EMGY
QU B0 EERTIPIED

Neuro Diagi anter, P.A.

3455 Wilkens Ave. +. 425 Hosplcal Dr. 2 Floor Cardiology
Suite 301 Suite 104 2000 W. Baltimore St
Baltlmore, MD 21229 Glan Bumie, MD 21061 ‘Baldmore, MD 21223
410-644-2362 410-766-7303 410-362-3033
Fax: 410-644-2316 Yax: 41U-766-4243 Pax: 410-362-3437
- INITIAL, NEUROLOGICAL EVALUATION
ALVAREZ, BRUMAN (DOC257455)
July 16, 2009 o )
REFERRED BY: Department of Corrections
CHIEF COMPLAINT: Numbness in 4% and 5% toes of theleft foot.

HISTORY OF PRESENT ILLNESS: This 34 year old sishit handed Hispanio male is
here fn iny office beortse of ting| baess in the 4% i 5%taes of the left foot. He
said he sortietinies has back paizis; e Gl paitis'ad ot Yeferred to tho laft leg or
foot. He has local back paing and also hag some Jocal numbhals in the 4 and 5% fingers

of the left foot, Heakohuahim;yaghujﬁtmpﬁ, rootatly, Hohada : 3 : Sl

done in the left kneo also, He always his paihs sound the/leR kieb are, Bt his maln,
issue for coming fo a newrology ion i because ofpiinbiess in the 4% and 5% - - -
toes of the loft foot and also back pains, No history of injucy or fall. He denied any
weakness, He walks fine. He said bo docs not have refurred pain refemed back to the left
leg. No uriniazy symaptoms, . )

DPAST MEDICAL BISTORY: Nos significant.

CURRENT MEDICATIONS: None,

SMOKING: None.

ALCOHOL: None,

ALLERGIES: Nonge. . .
PHVSICAY, EXAMINATION: The patient is awake. He s orfented to time, place and
person. Spoech is normal. Comprehension is normal, Pupils: 23 mm reactive
symmetrically. Eyes sce moving in el] directions. Face s, symmetrical, - Us

i 1 vula.- s
raidline. Tongue is midline, Palate ig lified upwards symmenmg.lly. Motor: 5/5 strength
noted In all four extremities, Sensory examination is norma) 1o Tight touch, pin pricks,

@0/05/2009 15:61  dieg7 "

CMS:REGIONAL I TCE 7

ALVAREZ, BRUMAN (DOC257455)
InitiaX Neurological Evalnation

July 16,2009 . ..

(cont’d)

1 was told the patient had a lumbar spine way dose. The patient does not remember the
resuits.

IMPRESSION:
1, Normal logical inztion. My inati logically did not show

any neuro deficits. I did not see any signs of acute lum_bar_radiculopadiy on the
Ieft side on the clinical grounds. The patient bas some tingling and numbness on
the left 4® and 5™ toes, Examdnation didn’t show any deficit and this tingling and

mombpess of the 4™ and 5 toes maybe due to some local nerve terminal irritation - -

due to tight shoes. But these symptoms arc not the sign of any pinched nerve at
the back. I also did mot see any evidence of peroneal nerve palsy. No sigas of

is normal. L

My
RECOMMENDATION: : s
1. Atthis time I don’t ses 2y need to do finther neuro testing. The patient’s
symiptoms in the left foot maybe due to some local nerve endings irritation
censing symptoms. Mothing rauch can be done for that.. T advised the patient not
to wear tight shoes. But if the patient’s symptoms.worsen or if the patient's
fingling and numbness expands to some other part of the foot ar leg, then further
ovaluation iz needed inoinding MRY of the lumbar spine and EMG nerve
ly. But at this time the patient s stable and I don’t think that MRI
spine and EMG at this time will belp in anyway.

Hagjit S. Bajaj, M

PAGE 82762

and ion. Reflexes: 2+ ical biceps, ticeps, ankle and knee jerks,
g:t“h toes aze downgoing. Neck is supple. Straight log n'ﬁsing tes’n's also niormal oxi‘bntu
EGELY M .
ALG © 4 2009 ul
U4 seon . W4SET 60027F ony
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ALVAREZ, Broman 1D# 257455

OFFICE NOTE: Taly 9, 2015

Bruman is coming in today for a new complaint He notes that his back pain has recurred. He
had it initially back in 2008 noting that he had some shooting pains down his left leg and back
pain and he points to the central aspect of his low Jumbar spine. He notes that pain has come
back; he has been trying to do some stretching exercises that he learned years 2go which does. .
help somewhat. He does have numbness, tingling, and some bummg sensations in his lateral left
2 toes as well as down his posterior and laleral thigh:~Fe nates in certain positions that he gets in
the pain shoots down these areas. He notes he had been on some medication-and from his chart
it appears that he most hkaly was on Neurontin; he is unsure exactly but in his chart this is what
it notes. He is ¢oming m for evaluatmn‘l'on o

PHYSICAL EXAMINATION: Reveals that” Tig doss poifit to the central dspect’ ofhls low:r
ol lumbar spine in (he area of $1-L5. He does have a positive sumghl Ieg test wnth pain that

ASSESSMENT: leely lh\s represents radicular symptoms from lumbm‘ dxsc dhease spzmﬁcally
in the lower lumbar spine most likely the L5-S1 inner space.

PLAN: I do recommend that he gets an MRI to further evaluate this. In the meantime his
stretching exercises are good assuming they are relieving his pain. Further treatment options for
this include physical therapy, chiropractic care and if it continues of course a spine surgeon
referral would be considered. We will see him back with the MRI and determine the best course

. ofaction after that.
Roy J. Carls, M.D.

RIC/cle

OFFICE OF INMATE HEALTH SERVICES

SITE: WCI

COMPLETED BY: Robustiano Barrera,

MD 06/25/2015 7:40 AM

PATIENT: BRUMAN ALVAREZ
DATE'OF’B]RTH."”‘"“'*

--06/26/2015.7:40 M.

cunﬁmulional.

Resp PulseOx PulseOxAmb  Timing
16 99

to

Helgl\lMelno g g a Welgm Caulexl : BM|

N H.Llu‘
7.0 cafrled forward-190.0 e 22975
Temp Route 8P Position Method  Cuff  Pulse Pattern
~e7.8 118/82  sitfing 74

PeakFiow Timing  Method

o apparent dlshess Well nourished and well developed.---
and i

rmal o i Lungs clear

cardlovasuular Regularrhy(hm No murmurs, gallops, or rubs. ..
d

, without

or masses.

Extremities:
Comments: Subjective knee pains bil..

sted; Dr. Carls

 Asseéssment! Plan

Dlsruptlml. Intern;
disc NOS (722.6),

EG (717. 59) Sympmmauc

Name: ALVAREZ, BRUMAN DOB; 0410911975

Date: 0772412015

. Me tions new, active or stopped this visit:

Breind Namée Dose Sig Codes
Acelaminophen 500 Mg Tab 2 PO TID
Chlor-trimeton 4 Mg 1po BIDprn
Glucosamine 1,000 Mg

1651300 ALVAREZ, BRUMAN  04/09/1975

12

Start Date Slop Date
06/08/2015 10/08/2015
08/05/2015 10/05/2015
0310312015 07/03/2015




v

Office Services
Stalug Ordar Reason Interorefalion  Valve
completed * Cantinue cutrenl medication
completed Dr. Caris'on consult -
campleled resume neuvsontin
completed Reviewod medications
Relerrals
Stalus Ehysicisn Timeframe
Appointinent
ordered Referral |a See PRN
081251201
Provider: Robustlano Barrera, MD
b

by: Barrera, MD 06/25/2015 5:33 PM

Resull of injury? N

UM FIVE UF 1Al © ACMAL 10 OCAVIVED

SITE: WCI
COMPLETED BY: Dennis Martin, RN 12/23/2015 11:18 AM
Patient Name: BRUMAN ALVAREZ

IDOC#: 257455

DOB:

Patient p ing with chief i back di

Vital Signs: y
Date Time Temp Pulse Pattern Resp Pattern 8P Sp0O2  Peat Flow
121232015 11116 AM 964 72 2 130188 97 :

MISCELLANEOUS AND OTHER COMPLAINTS.

Subjective:

Date of Onset 12/23/2015, . L.

Assaciated symptoms: pt reports lower back discomfori and kee pain
Previous history? Yes. hx of degenaeralive d|sc disease

Prévious lreatmeit? Yes. ineds and €aiie

Objecti R .
Physical Examination Fmdmgs . . R

Pt reports lower back th cane. able to bear full weight.
wl. pl able,lo get 1 with liitle difficulty. patient also s S I
mouth since starting elavil. encouragnd ol to increase fuids. rest in cell. ‘medicalions as ardered. rom and shetchng

exercises as tolorated. medications as ordered. pt voiced understanumg ftc as needed. otherwise lungs clear bowel
sounds +. pulses +_ skin is warm and dry. a&0x3.

wofill_corm appear

Assessment:
alteralion in comfant i/t back discomfort

Plan:

ol G Start Date  Stop Date

8 odes arnt Date

S %Jos‘e ?Ipo Tio -+ 1200772015 040772016 -

Milk Of Magaesta 400MS M Wsp2POBIOD - - . ..o - 12072015 0410772016 "
- Articial Tears.- . . 1 gittd andpraau - . - 12007/2015.. D407i2016 .

Amntriptyling Hel 10 Mg one daily 120712015 040772016

Heurontin 800 Mg 1POBID 10212015 022172018

ORDERS

1651300 ALVAREZ, BRUMAN  04/09/1975

22

ALVAREZ BRUMAN 0410911975

12




completed

exercises as lolorated Routine

compteted Medication allergies and other reviewed and p

completed Sick call if signs and symptoms of infection develop or symploms do not subside
compiated Relerred to provider - med eval Routine

Provider: Robustiano Barrera, MD
o by: Dennis Martin, RN-12/23/2015 11:19 AM

. . -
{Miscellaneous) Patient education provided. Palient voiced understanding. increase fiuxis. :eads as ar

y ruled out prict to treatmer

e

t o

ALVAREZ BRUMAN 047091975 212

DEPARTIIENT OF PUBLIC SAFETY & CORRECTIONALSERVICES

SICK CALL REQUEST/ENCOUNTER FORM } .
DIRECTIONS: - | MeoigAtRIAG £ e @?

Section [to be by - H i W
Section Il to be completed by Healthcare Staff, | SiGNATuE oATE/IME ()
Inmate must state speclfic reason for requesting

Medical/ Health servicas. VERIFICATION SIGNATURE (DATE REC'D)

SECTION 1: TO BE COMPLETED BY INMATE/OETAINEE

Name: BRyman_Q\uosez 00c/si0k 65300 ~ ASTYSS Cells: 3 [ Facllty:_ I CT

Allergies: M Date: |0 |3 ] } Yy
. . SICK CALL RELATED ISSUES
State your problem. / How can we help you? (Please be spacific): () Medlcation not Received
¢ 1l oy . R, o Y of Pate

ect
when wielWann _acd 1oPf Yaee olha hotS whifle twoltigy-

B
MA:}_Q&%}& free Copel angroved

A. Where does ic huet?
B. Whendid It start
C. Has it happened before?

How often? 2

INON - SICK CALL RELATED ISSUES

T/ Medical Records Request T Other (specify below)
) Medication Refil

1 Eve Glass Repair Request V4 oA

[} Work Clearance Request

{} Dentat Exam/Filling/Denture Request

PLACE MED REFILL PLACE MED REFILL

PLACE MED REFILL
STICKER HERE STICKER HERE

STICKER MEREll .

PLACE MED REFILL
STICKER HERE

PLACE MED REFILL PLACE MED REFILL PLACE MED REFILL

PLACE MED REFILL
STICKER HERE STICKER HERE STICKER HERE

STICKER HERE

SECTION It: TO BE COMPLETED BY HEALTHCARE PERSONNEL

Healthcare Encaunter Documeated in EPHR .
Comments: P //éﬁ L. e
PROVIO

i fahe 2 gl
DATE/ TIME

SICK CALLREQUEST / ENCOUNTER Bl e :
FORM FORWARDED TO:
{1 DEMTAL

[} MENTAL HEALTH

1) MEDICAL RECORDS

1) OTHER [Specify):

DATE / TIME SENT DATE / TIME RECEIVED

RESPONSE TO INMATE/DE TAINEE:




FiLep
LOGGED\ ENTERgp,
~~—-RECENVEy

PEC1 5 2 \)g
ﬂMOnE

DJSTH so, lc'rr\ouﬂr

IN THE UNITED STATES DISTRICT COURT 'unde-r 'colér of law. Mr. Salke is legally responsible to oversee the strategic planning for

FOR THE DISTRICT OF MARYLAND

client hip and finarcial performance for

- srorte harsi . s
Corizon's pr

BRUMAN ALVAREZ * By , their Contract with thé State of Maryland. Mr. Salke is sued in his official capacity.
inti - 0 R S . [T s

o . P1aintiff. ... * . Uy Upon inforniation and belief, Defendant ‘nney, CCHP., (hereafter [Mr. Tinney"), is/was

v * Civil Action No. 1:22-cv-02383-GLR “at all rél'éw;hr‘it_ “Gmes Corizon Health's Statewide Contract Manager and fin that capacity, was

CORIZON HEALTH, INC., et al.* ‘acting under ‘color of law. Mr. Tinney is legally ible for the and overall

and * ) dxrecnon of the Maryland Inmate Medmal Services. Mr. Tinney is sued in his ofﬁcla] capacity.

RALF SALKE, BSN.. * ief, Defendant John Rainey. (hereafter "Mr. Rdiney"), isiwas at all .

..JAMES.TINNEY, III., CCHP., .

JOHN RAINEY, persons, ® relevant times Corizon Health's Assistant Contract Manager and in that| capacity, was acting

for actions under color of . . . . i .

law in their official * jor of faw. Mr. Rainey is legally responsible for the delivery Jof Contract services,

capacity

* Tading - establishing and maintaink ffe clinical quality oversight of the healthcare

RESIDENT AGENT:

Corporation Trust, Inc., ¥

2405 York Rd.

Lutherville, Timonium *
Maryland, 20903

program. Mr. Rainey is sued in his official capacity.

ADD I, CT
Defendants

" " . « « % % « « * 316 Mr. Alvarez incorporates by reference paragraphs 1 through 315 as thougH fully set forth herein.

PLAINTIFF'S PRO-SE MOTION TO SUPPLEMEN'
E_RECORD AND NEW D DA

r

is/was at all relevant times Corizon Health's Area Vice President and in tha

t capacity, was acting

SeeECF1, p 1-55.

iney maximized and

or conference -calls with their employees, servants, agents and DPSCS'

317. On behalf of DPSCS, WCI and Corizon, Defendant Salke, Tinney, and R4
Plaintiff, Bruman Alvarez, respectfully submits the forgoing Motion with (the intent to add new increase the level of Medicaid reimbursement to the Maryland DPSCS and mm a cost-saving
Defendants in this matter. The Motion is not intended to waive or supersede the facts, allegations or policy within, their.modus operandi and directly sanction all policies and procedure herein in
remove any Defendant previously identified in the Original Complaint. dispute. .
To today, the Defendants has not opposed or defended the allegations of facts as stated in the 318, On behalf of Corizon, Defendant Salke, Tinney, and Rainey's duty was fo ensure all inmates
" Complaint, Thus, no prejudice has been done to any Defendant with this addendurn. receive medical services to. include nussing, ancillary
This Motion is filed in good faith and stafes: services, dary care, and also work collaboratively with the DPSCS and Curi;un's leadership
Mr. Alvarez incorporates with full force and effect by ef the all 4 to determine, implement, and monitor the strategic direction and plan |for Corizon's DPSCS ™
paragraph 1-311 as stated herein. ) program. .
Uponi fon and belief, Defendant Ralf Salke, BSN, RN, CCHP-A (Hereafter "Mr. Salke"), 319. On behalf of Corizon, Defendant Salke, Tinney, and Rainey's maintained njonthly meetings and

r

officials to revxew




an behﬂ of DPSCS,

Corizon's perforreance within the provision of medical services for DPSCS.
320. On behalf of Corizon, Defendant Salke, Tinney, and Rainey has the authority to retain and hire oahs fo provide routine

medical p: i and has ity to create policy and procedure, discussed inmates'

pp lehealth, staffing, training and had closed relationship with delayed M, Alvarez
DPSCS officials and local providers.
CLAIMS FOR RELIEF

Count T

- . -Refusal to-Provide Medically-Necessary Care . . ... .
- Sectlon 1983 and Article 24 of the MD Declaratign of Rights
(Against all previous Defendants and New Defendants) |,

321, . Mr. Alvarez incorporates with full force and effect by the allegati ined in

paragraph 1 through 319 as stated herein.
322. Atall relevant times, Defendant Salke, Tinney, Rainey, Rahman, and Baucom, and on behalf of

DPSCS, Corizon and WCI, with actual and ive knowledge) through Defend

Getachew, Clark, Browning and Buttler's monthly meetings, formal and|informal complaints,
emails, sick calls request, referrals and medical recommendations, knew or should have known
that Mr. Alvarez has serious medical conditi (chronic hemiated disk, scatica, testicular lump,

degenerative bone disease arthritis in the knee, new knee injury, eye conditions, and seasonal

llergies) for which objectively required evaluation and care by 2 qualified medical providers.

323. Defendants Salke, Tinney, Rainey, Rahman, and Baucom, and on behalf of| DPSCS, Corizon and

WCI, with actual and ive knowledge, through Defendant G Clark, B; ing

and Buttler's monthly meetings, formal and informal complaints, emails, sick calls request,
referrals and medical recommendations kqsw or should have known that the medically accepted

Standard of Care for the treatment of chronic hemiated disk, sciafica, testicular lump,

degenerative bone disease arthritis in the knee, new knee injury, eye cdndition, and seasonal

\'s §TCiviITRights<fg
Fa:.lure to Properly Train and Supervise: -’ Sectii

care pain management, eyeglasses, orthopedic evaluation and surgery, blood test and ongoing : - (A, gamst all previous Defendants and NewDef its)
329, Mr. Alvarez mcorpnrala with full force “and’ effecl by

allergies, calls for a doctor and specialist' fuation, MR, EMG, chi ic therapy, chronic o

follow up care is necessary for Mr. s chronic conditions,




paragraph 1 through 328 as stated herein.
While incarcerated, Plaintiff ongoing requested, via sick call, evaluation an

disk, sciatica, testicular lump, new knee injury, degenerative eye vision diseg

care for herniated

se, seasonal aﬂergxes.

. At all relevant fimes, Plamhff‘s ‘sick calls req est eva] ion and car

answered because !here ‘was no doctor working at WCI medmal center.

332.

At all relevant times, Medlca! Defendants Conzon, Salke, Tmney, Ramey.

eferred for a nurse to

. Getachew, Rahman,
Baucom, Clark, Browmng, Doc!ormmse Doe Buttler, DPSCS, and WCI,.

>kneworshcul

ave known of these opera.uonal def iciencies at WCI were re;

333. Despite k

ing of such ional defici Defend:

Getachew, Rahman, Baucom, Clark, Browning, Doctor/Nurse Dae, Buttle!

each of which, knew or should have known that inmates like Plaintiff facel
serious harm if not fimely evaluated by a doctor and disregarded that rig

reasonable measures to abate it.

e 334, As-a.direct.and. ‘broximtaf;;ebsﬁliiof;Deiéndant' Conzon, Sa!k
Rahman, Getachew, Buttler, DPSCS and WCI medical center faxlure to pr
train their employees, mc]udmg but not limited, Clark, Browmng, Doctor/
Alvarez was exposed to ungomg haxm from, among other ﬂzmgs.

. a).the: xefusal to provxde Mr.- Alvarez with the necessary “trédtment fq
ditions: h d disk, sciatica, festicular fump, new knee injury; dég
dlsease. seasonal allergies, in deliberate indifference to his serious
despite knowing that Mr. Alvarez suffered from chronic conditions and
requested evaluation and care for such conditions and knowing tat sy
untreated could cause serious irreparable physical harm and even death
their failure to supervise and train,

Corizon, Salke]

, Tinney]

Tiiney, Rainey,

r, DPSCS and WCI, ..
a mbslmdﬂ risk of
k by failing to take

Rainey, Baucom,
*perly Supervise and

Nurse Doe, Plaintiff

r his chronic

Lgenerative eye
medical needs

his repeatedly
ch ailments, if
but because of

b) the impl i it ratifying, following, and/or enfc

and

implement, condone, ratify, follow, and/or enforce a policy or custom,

lhaving the force

of law; of refusing to requests to mitiate appropriate and effectivd herniated disk,

sciatica, testicular lump, new knee ﬁzjury, eye vision

.

seasonal

“alletgies; irrespective of Mr. Alvarez's medical needs and knowmg Lh
care; cuslomary 0

nhisinadequaté o

S nghrs*— —

behal!' of Corizon, DPSCS and WCI, were without Jusuﬁcauon and in viola]

guaranteed to Mr. Alvarez while incarcerated by the Eighth and F

Constitution of the United States, 42, U.S.C. § 1983 and Amcle 24 of the M

Violation of Plaintiff's Civil nghts for F
to Intervene and Protect -- Section 1993, Art
(Against all previ

andNewT‘ fend:

Defend

1ilure
icle 24

338. Mi: Alvires ie6potaes Hecein by Teferences the aﬂeéiguﬁs contained in
337 as being fully stated herein.

339. Operational deficiencies (lack of doctor's care) at WCI causes Plaintiff sigs
and poses a continual threal.tn his health, safety and welfare as he was di

varagraph 1 ‘ ;};mugh' h

cant suffering, pain

ied medical care'and




evaltation for his serious medical needs for which Plaintiff d the Correctional Defend R

protect his health, safety and welfare and asked to intervene on his behalf by ensuring medical R Iﬂtenaigmlanlnﬂ;ic}‘:‘ig

care and evaluation be provide by and from a qualified medical professional,

340. At all relévant times, Defendant Baucom, Bult;ler. Rahman, Browning DPSCS and WCI, through

monthly meetings, emails, medical staff's complaints and DPSCS Officials complaints formal or

i 1 calls di i i g ] ions agdinst low-level medical
staff for denying and délaying medical care to Plaintiff, having actual and constructive knowledge

of the operational deficiencies knew.or should have known of Plaintiff's .request -for protection

and intervention and with the authority to intervene and protect, failed to respond reasonably to
that x;otemial' risk of serious harm.

34

p=3

At all télevant times, Defendant Corizon, Salke, Tinney, Rainey, Getachew] Rahman, Browning,

Clark, Doctor/Nurse Doe, through monthly meetings, emails, medical staff's complaints and

DPSCS Officials' complaints formal or iniormal. calls d i 1
gri " llegati against low-level medical staff for denying and delaying medical care to
Plaintiff, having actual and constructive knowledge of the operational deficiencies knew or should

have known of Plaintiff's request for protection and intervention and With the authority to - test or" evaluation; 'hﬂpecti\'re‘_
intervene and protect, failed to respond reasonably to that potential risk of serious harm. 2 i:)adeq(xale _ciiré
342, By failing to intervene and protect Mr. Alvarez from people who Plaintiff Alvarez did not have ) 5 F and L
| . ~"respect to”the"proper isstiés preséiitec
et nt for 1

control or supervision, Defendant Baucom, Buttler, Browning, DPSCS arJd WCI, through their

agents, Defendants Corizon, Salke, Tinney, Rainey, Getachew, Rahman, Baucom, Clark,

individually or in combination, 2 seriotis me

Doctor/Nurse Doe's, action, Plaintiff Alvarez was exposed to harm from, among other things: L L
* staff ‘with Tespect to' the provision of m_edxcally TiecH

a) the tacit authorization of medical contractor's misconduct posed a pervasive and unreasonable
risk of constitutional injury to citizens like Plaintiff and DPSCS, WCI, Baucom, Buttler's
to that knowledge was so inad as to manifest deliberate indifference to or tacit
authorization of the offensive practices and failed to protect and interfene, As a result, Mr.
Alvarez has suffered and continues to suffer physical injuries, pain and suffering as well
mental distress in deprivation of his Eighth Amendment right, 42 U.S.C. § 1983,




Riinéy; Getackiew, *

disorders of Plaintitfs kind, all in the fiamé of cost-saving imieaSiires g

c) condone operauonal deficiencies polmes wuhm its pnsons,

death condition .and,

349.

350.
351.

352,

353.

€) providing nursing care and not doctors' care;

As a result of a cost-saving policy, DPSCS and WC, through its' employees|

Salke, Tinney, Rainey, Getachew, Rahman, Clark, Doctor/Nurse Doe

and agent Corizon,

subjected Plaintiff to

discriminatory acts when rejected experts doctors' dations for MR] (herniated disk) and

blood test (test Iump) dations for pain management clinic (arthritis) and not

allowing him to receive proper medical care and evaluation despite his|
Plaintiff suffered and continues to suffer significant pain, harm predicated

acts — not being abie to be medically evaluated and treated accordingly -

chronic care status.
py the discriminatory

‘because he was not

dying or his mobility totally disable. These discriminatory acts violates Plaintiff's civil rights.
Count VI
Negligent Hiring - Section 1983
(Against all DPSCS Defendants)
Plaintiff incorp herein by ref the allegati ined in h 1 through 349,

DPSCS Officials and WCI Officials, through the County of Allegany, Maryland, knew or should

have known about Corizon's role in its well known

1 defich

negligence with the provision of medical care to inmates, failure to train employees, cost-saving

policy, shortage of staff and incompetency by inherent unfitness or prejious specific acts of

i} from which i may be inferred prior to hired Corizon|

Health, Inc.

Prior to hiring Corizon, DPSCS Officials and WCI Officials, through 'he.’County of Allegany,

Maryland, knew or should have known about Corizon's previous business ré

Maryland’s DPSCS and previous termination for cause of the Contract w]

the issues of negli; ional deficiencies, shortage of

medical care to its incarcerated citizens.

cord with the State of
ereat State's Officials

taff and mishandling

The negligent hiring caused by the recklessness, negligence and carelesshess of DPSCS, WCI

Officials for that amount other acts and omissions DPSCS and WCI:

(2) failed to enforce Corizon with provision of unimpeded access to hea

10

th care services and




354, At all relevant time, with actual and constructive knowledge, through montl

355.

routine evaluation of its d citizens, including Mr. At
(b) failed to supervise Corizon and ensure that Corizon meet the applica
as set for the International Standards, Federal Bureau of Prisons, I

State of Maryland's Standard goveming the provi
stated by Corizon's own documen

{c) failed to supeiviée and ensure Corizon bmmpﬂy provide its incarcer;
medications, including Mr. Alvarez;

(@) failed to ensure and supervise that Corizon remedy the problems W
physicians vacancies;. .

(¢) failed o ensure and supervise that

" obtainirig appointrments with prifiary physicians;

0 failed 1o ensure and supervise that Corlzon remedy the difficultis
citizens, including Mr. Alvarez, in obtaining referrals with spec;

(g) failed to ensure and supervise that Corizon did not creates artificial 2
which -prevents inmates like Mr. Alvarez from receiving, evaliiati
needed. .

Corizon remedy it's incarcerated

ble Standard of Care
dustry Best Practices,

ion of medical care and such Standards

ated citizens with vital

ith great number of
s of it's incarcerated
jalist and follow ups

dministrative barriers,
n and medical care he

hly méeu'.ngs, emails,

conference calls, grievances, and letters between Medical Defendant Cqrizon; Salke, Tinney,

Rainey, Rahman, Getact and C ional Defi

DPSCS, WCI, Baycom and Buttler, each

named Defendant knew of should have known of. Corizon's ongoing operational deficiencies {not

hiring doctor, unable to provide an evaluation and medical care for chyonic care conditions,

difficltiesin geting vial mdication reflled, diffculies n geting o

with doctors), in

Maryland and carelessly, negligently with reckless disregard to Plaintiff's health, and other

inmates' health, DPSCS and WCI, through Maryland, extended its Contract.

As a direct and proximate result of the negligent hiring, with recklessness and carelessness of the

Correctional Defendants, Mr. Alvarez:

a) suffered and continue to suffer various injuries, including but not Tirited to physical harm,

pain, emotional pain. and anguish, emotional distress and iconcomitant physical

repercussions due to Corizon's refusal to accept his previous diagnosis and medical

recommendations or provide Mr. Alvarez with the y

for his herniated

disk, sciatica, testicular lump pain, new knee injury, eye-care, seasonal allergies and

citizens' difficulty in

chronic care follow ups, in deliberate indifference to his serious o
knowledge that such conditions, if untreated could cause serious phys
and harm, and despite Mr. Alvarez's repeated request for evalug
Defendants named herein, while acting under color of state law.
b) was,isnaﬂﬁ;v}i'izéiedmmdw undergo medical evaluations and treal
medical cost and expenses in order to alleviate his injuries, pain

condoning the specific negligent acts on which the action is fo
d the operational iencies and i by inherent
specific acts of negligence from which incompetency may be inhe

. either actual notice of Corizon's unfitness or bad habilts, or construct)

edical needs, despite
1cal and mental issues
ation and care, each

bment and to incur
land suffering due to
tmded, -continuing to
junfitness or previous
red, recklessly ignore
ye notice of Corizon's

nationwide incompetence, could have known the facts had DPSCS and WCI used ordinary

care in oversight and supervision.
¢) and otherwise was hurt, continuing to be hurt and injured.

356. All of the loses of the Plaintiff were, are and will be, due to and by reasons o

the-careless

and negligent hiring of the Medical Defendant Corizon, through its employees and agents or servan‘ts.

without any negligence or want of due care on the Plaintiff's part contributing thereto and the Plaintiff

request compensatory damages.

357. Correctional Defendant DPSCS, WCI, Baucom, and Buttler’s actions were without justification and

in violation of the rights guaranteed to Mr. Alvarez by the Eighth and Fourteenth Amendment, 42 U.S.C.

§ 1983, and Atticle 24 of the Maryland Declaration of Rights.

Count VIT

Ongoing Violation of Plaintiff’'s Civil Rights by
Ongoing Denying Medical Care and Evaluatign -
Section 1983 and Article 24 MD D. of Rights

(Against All previous D and New Defendants)
358. Plaintiff i herein by the allegati ined in
though fully set forth herein,

359. Atall relevant times, Mr. Alvarez has been requesting evaluation and care|

serious medical needs: hemiated disk, sciatica, degenerative bone disease,

h 1-through 357 as

for his chronic and

testicular lump, knee




360.

injury, eye-care via sick call. Plaintiff's request for evaluation and care hay been addressed by a

Nurse Doe or low-level medical provider, whom in tum, in some referred Mr. Alvarez

to a doctor for an evaluation and care and other just denied all requested and needed medical care.
Because Defendants DPSCS and WCI medical center operates without a d .ctor. Mr. Alvarez has
been waiting for months and years to receive an evaluation and care.
At all relevant time, with actual and coqstructive knowledge, through monthly meetings, emails,
conference calls, grevances, and IM between Medical Defendant Cdrizon, Salke, Tinney,
Rainey, Rahman, Getachew, and Correctional Defendent DPSCS; WCL, |Baticoidi anid Bufller,

through monthly i emails, f calls, gri , and letters between Medical
Defendant Corizon, Salke, Tinney, Rainey, Rahman, t and jonal Defend:

DPSCS, WCI, Baucom and Buttler, each named Defendant knew of should have known of
Corizon's ong_o_i_x_xg operational deficiencies (not hiring doctor) and failed to fespond reasonably to
that potential risk of harm. As a result, Mr. Alvarez sustained, and continpe to sustain injuries,
pain and suffering, mental anguish and distress because Defendant Baucom, Clark, Browning,
and Nurse Doe, through the policy implemented by Salke, Tinney, Rainey, Getachew, Rahman,
denied all form of evaluation and care, while acting under color of law in iolation of the Eight
and Fourteenth Amendment, Section 1983, and Article 24 of Md. Declaration} of Rights.

Sincerely yours,

iRy

Plaintiff pro-se

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Alvarez respectfully prays that
this court:

A. Declaring that the acts and omissions described
herein violated Plaintiff's rights under the Constitution and
laws of the United States and

' B. Declaring that the acts and omissions described
herein were negligently and violated Plaintiff's rights under
the Constitution of the State of Maryland;

C. Order Defendants to pay compensatory damages in the
amount of seven millions dollars;

D. Order Defendants to pay punitive damages in the
amount of two hundred fifty thousand dollars;

E. Order Defendants to pay reasonable attorney fees and
costs, if appointed counsel and other applicable laws; and

F. Grant other just and equitable relief that this

Honorable Court deems necessary.

12.12.22

Date man Alwvarez
WCI No. 257455
13800 McMullen Hwy SW
Cumberland, MD 21502

Plaintiff pro-se

14
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""I HEREBY CERTIFY THAT on December 12, 2022, a copy Of

the foregoing Motion to Supplement the record and add new

Defendants was mailed, postage prépaid to

Cat‘l‘vxve.‘rj'_n e

. 10Y Wi Lombard
Baltimore, Md.

’ flaintiff pro-se




MODIFICATION #2 to STATE OF MARYLAND DEPARTMENT OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES (DPSCS) CONTRACTUAL AGREEMENT FOR INMATE
MEDICAL CARE AND UTILIZATION SERVICES WITH CORIZON HEALTH, INC.

Contract No. DPSCS 00017058

This Modlﬁcatlon is made this 22 day of Januagy , 2021, with an effective date of
July 1, 2020, by and between the State of Maryland, Department of Pubhc Safety and Correctxonal
Services (“DPS‘CS”) and Corizon Health, Inc., (“Contractor”) o

)
In con51deratlon of the promises and covenants contamed herein, the parties agree to modify the
Contract for Inmate Medical Care and Utilization Sethces entered into on the 20th day of December 2018
(“Contract”) as follows: :

| WHEREAS the State of Maryland has been and will continue to be in a state of emergency
; arising from the COVID-19 pandemic, which requires additional medical services and safety measures to
be taken for all mmates medical needs; and :

WHEREAS Section 4.1 of the Contract states that the Contract amount will not exceed
$680,000, 000

WHEREAS effective March 16, 2020, DPSCS and Contractor entered into emergency ’
Maodification #1 which amended Section 4.1 to state that the Contract Amount ‘will not exceed
$709,020,480. 20 and whlch was terminated for convemence effectlve June 30, 2020; !

NOW, THEREFORE in consideration of the mutual promlses and covenants contained herem
DPSCS and the, Contractor agree as follows: : : : f‘

1. . |Section 4.1 is hereby amended to remove the or1gma1 section language and replace w1th
the following: ,

In consideration of the satisfactory performance of the work set forth in this Contract, DPSCS shal] (pay
the Contractor iin accordance with the terms of this Contract and at the prices quoted in the Financial
Proposal. Additionally, during the period startmg on July 1, 2020, and ending on June 30, 2021, pursuant
to COMAR 21.06.03.03.A(2) and 21.09.01.03.A, the Contractor shall submit' auditable invoices for all
"Allowable Costs" caused by, related to, or arising from the COVID-19 pandemic, and the Department
shall reimburse the Contractor for such costs. Unless properly modified (see above Section 2.3), payment
to the Contractor pursuant to this Contract, including the base term and any option exerclsed by the State
shall not exceed $715,285,742.30 . . :

2. All other terms and provisions of the Contract shall continue in full force and effect. 5

[signatures on next page]




Modification #2 - Exhibit A - COVID-19 Costs - Clari ns and Assumptions IN WITNESS THEREOF, the parties have respectively signed this Second Contract Modification
: as of this__day of January, 2021.
1. The Parties agree that COVID-19 labor costs will include:

R e e e Corizog Health, Ing ’

o Corizo ignated as COVID care;

o Corizon temporary staffing designated as COVID care:" ~ January 12, 2021

s COVID hazard, bonus, retention pay for Corizon internal staff; Authoried Representative Date

»  COVID hazard, bonus, retention pay for Corizon temporary staffing. \

and prepare the mvou:es for COVID<I9 &

2. COVID-19 administrative/indirect dnd ing costs including the costs of ) qgwﬂ(ﬁ\é

3 ~The cost of all cl‘fslle mcdlcal care (i i wuhnut i Witness
lemedicine) caused by, related to, or arising
from the COVID 19 pandemlc shal] be a COVID-19 Cost, and Contractor shall be
entitled to full reimbursement for all such costs it incurs. Additionally, Contractor's
be reduced by the amount of inpatient hospitalization costs that nre - Approved as to form and legal sufficiency this. day of_Januar 2021
e icaid orathier third-party payors; rather; Con shall be pai . PP S g ncy _13211‘ y of_January s
0% of. such mlmbursemems as m of its COVID-19 Costs. -
. pror R i <o e 8)t )[ m 7/1 )
inmate fur whom there is no Madlcmd or third pany payor .Assistant ‘Atorney General

At icurs COVIDX19 félated offsité healthicare provider costs of:
3100 000, Conzon witl pay those costs to the provider, and the Deparlment will

full $100,000. - E
for . Department of Public Safety & Correctional Setvices
: i the:
reimbursement incurs COVID-19 related offsite healthcare pm\uder costs of ... . .. . .
$100,000, Medicaid will pay those costs directly to the provider, the Depam'nen( }
will reimbusse Corizon $10,000 (10%) as provided in the RFP, and no part of 01/22121
. those costs will be deducted from Corizon's base fee. Procurement Officer - Dalc

4. COVID testing costs for ’inriu‘s!’es and Corizon internal and temporary staffing.

filide, but o liited i, U nddtional coiisor ™ L %//,ﬁf/ 122021

" personal pr ve equipment (PPE) for staff, telehealth bottled oxygen, Secretary Robert Gréen Date
and biohazard deb . - X

ral.

‘6. Other currently unanticipated COVID costs that may relate to changed p
associated with mitigation efforts, future vaccination implementation efforts, etc.

Witness:___ e D. Sk, . ) S

12003/1/03857746.00C 1 3 ’ 17103/1/3887746.00Cv1 2




STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
o "CONTRACTUAL AGREEMENT FOR ~
INMATE MEDICAL HEALTH CARE AND UTILIZATION SERVICES
TH

CORIZON HEALTH, INC.
'CONTRACT No. DPSCS Q0017058

THlSCONTRACT(Ih»"CommcI”)|snusdelh154w_‘#; y l‘&&&(ﬁm

by and between Corizon Health, Ine, and the STATE OF MARYLAND, ll b
Departmenl of Publie Safety and Correctionat Services (DPSCS). - octing fhrough the

In consideration of the prnmnm and the covenants herein contained, rhe ad ffici
which is duly acknowledged by the parties. the parties agree as follow: cauacy and suffcency of

Definitions

In this Contract, the followinis words have the meanings in’dlcmd:

"COMAR™ means Code of Maryland Regulations.

“Contract” means this agreement between Corizon Health, Inc.and the Smc ofMuyIamL u
through the Department of Public Safety and Cuueclnmnl Services. e

“Contract Mangger™ means the fellowing Department emp!nyte {dentified as the Contract
Manager: Joseph A, Ezch, Acting Dircetor. Contracts Adininistiation tind Audits, Clinical

Services and Inmmc Health, &-rhail; joseph.czeh@maryland 2ov.

“Contractor” means Corizon H:allh. Inc.whose principal business address is 103 Powall Coun,

- Bréntwood. TN 37027 and whase principal office in Maryland is 7"40 Parkway Drive, Hanover,

MD 21076.
“Department™ rieans the Department of Public Safctx and Correctional Services,

“Financial Proposal™ theans the Contractor's Financiel Propasal dated August 39,2017,

“Procurement Officer” means the following Dep loyee identified as the Pro

cer; i

“RFP" means the Request for Proposals for Inmate Medical Care and Utifization
Solicitation # Q 0017058 and mnendments § through 10. Hiraton Serices

“State™ means the State of Maryland.

“Technical Proposal™ means the Contractor's Technical Proj sal dm:d Jil, "0 "OI ¥
. and
42017 and Corlzon's oral presentation dated July 24; ,o,.,"" ’: g

DPSCS 004321 |

19
[

Seape of Convtrau

‘The Contractor shall provide deliverables. programs, goods, and services specific to the Contract
for inmate medical care and utilization manapement services awarded in accordance with
Exhibits A-C listed in this section and incorporated as part of this Contract. 1f there is any
conflict between this Contract and the Exhibits. the teams of the Contract shall govern. If there is
any conflict among, the Exhibis. the following order of precedence shall determine the prevailing
provision: .

Exhibit A - The RFP
Exhibis B —State Contract Affidavit, executed by the Contractor and dated
Exhibit C - The Proposal (Technicakand Financial)

‘The Procurement Officer may. at any time. by written order. make changes in the work within the
general scape of the Contract or the RFP. No other order, statement, or conduct of the .
Pracurement Officer or any other person shall be treated as a change or entitle the Contractor to
an equitable adjustment unden section. F.mpl as otherwise provided in this Contract. |j
change under this section causes in increase or decrease in the Coiiliactor's cast of, of thie
required for, the performance of any pan of the work, whether or not changed by the order, an
equitable adjustment in the Contract price shall be made and the Contract modified in wriling -
accordingly. The Contractor muist assert in writing its right to an adjustmént under this section
within thirty (30) days of receipt of wriiten change order and shall include a wrilten statement
sening forth the nature and cost of' such claim. Noclaim by the Contractor shall be allowed if
asserted after final payment under this Contract. Pailure to agree (o an tdjustment under this

. section shall be a dispute-under the Disputes clause. Nothing in this section shull excuse the

Contractor from proceeding wlm the Contract as changed.

While the Procurement Officer may_ at any time. by wr(ucn change order, make unilatcral
changes in the work within the general scope of the Contract as provided in Section 2.2 above.
the Contract may be modified by mutua) agreement of the pastics, provided: (a) thé modification
is made in writing: (b) all pantfes'sign the modification: and (c) alt ‘appravals by the required
agencies as described In COMAR Titlc 21, are obtained.

Perlod of Performante; .

The term of ihis Contract begiris on the date the Contract is signed by the Department folldwitig'
any required dpprovals of the Contract. including approval by the Board of Public Works. if such .
approval is required. The Contractor shail provide services under this Contract as of the Go-Live
date contained in the written Nutice to Proceed.  From this Go-Llve date, the Contract shall be -
for'a period of five (5) years hcglnml“. on or about Januayy 1, 10!2 and ending five (5) years
following the Go-Live Date.”

Audit, conﬁdennahly‘ document retention. and indemnnification obligations undu- this Contract
shall survive expiration or termination of the Contract

Conslderation and Paymeat

I of thie satistuctory perfonmance t the work et forih in this Contrace, the
Department shall pay the Contractor in accordance wilh the terms of this Contract and at the
prices quoted in the Financial Proposal. Unless properly modified {see sbove Section 2.3),
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payment to the Contractor pursuant to this Contract, including the base term and any option
exercised by the State. shall not exceed mo_‘oan,nao

Uni paymem is unamhonud. del'med delayed. or sul-oﬂ nnder COMAR "l 0” o'l paymml
to the Contractor shall be made na later than thirty (30) days after the Department's receipt of a

- praper invoice for seivices provided by the Contractor, The Contractor may be eligible to

received late payment interest at the rate 0f 9% per annuin if: (1) The Contractor submits an
invaice for the late payment interest within thirty (30) days afier the date of the Depariment’s
payment of the amount on.which the i intgrest accrued: and (2) a contract claim has ot been filed
under State Finance and procuremieni Adticle. Tille 15. Subtitle 2. Annotated Code of Maryland.
The State is not liable for interest: (1) accruing more than one year after the 31° day after the,
agency receives the propet invoice: or (2) on any amount representing unpaid interest, Charges
for latc payment of invoices are authorized only as prescribed by Title 15. Subitle 1, of the State
Finance and Procuremént Article. Annotated Code of ‘Maryland. Each invoice for services
rendered must include the Contractor's Federal Tax Identification which is 23-2108853, Invoices
shall be submitted 16 the Department Contract Manager. - Electronic funds transfer shall be used
by the State to pay Coniractor pursuant to this Contract and any other State payments due
Clmlmlvr unless lho S(au Cmnplmll:r' grants Cammmr v mphnn

In addition to any other nvmlnblc mmedles if. in the opinion of the Proculcment Officer, the
Contractor fails to perform in a satisfs and timely Officer may
refuse or limit approval of any invoice fur payment, and imay cause payments to, the Contractor to
be reduced'or withiréld until such time a5 the Contractor mects performaiice slandards as
eshblmhed by the Pmcumm.n( Officer.

Puymm ofan invoice by lhc Depmmem is nm cvndmve that services were rendered as requnred <
under this Ca ntract.,

Contractor's cMurylundMArhcrplm:e v:mim 1D number is 00036913,
Damages and Payments ’
Pracess.
{A).The Department may deduct liquidated damages as sét forih in RFP Attachment V. The

Department will not assess any of the liquidated damages described for the first ninexy (ll(l) day: ;
Tollowing the Go-Live Date specified InSection 3.1, .

) (BY When: the Depanment has identified a deﬂclem:y for which it could assess liquidated

damages. it shall siotify the Contractor in writing of th deficiency (the *Initial Nouce" o

(C) The Contractor shall pmvlde to the. Department Contract Mmager ‘within {0. anmsx Days
nflhl.‘ date of the Initial Noticc, its written explanation for the deficiency, and if ﬂppllﬂblc. how
enushm the was beyond its control.

(D) The Department may determine whether or not to assess the qumdaud damau:s wI(houl
consldering the Conmu:xnr i s téspofise if'it has not recelved the Conts Xl ithit
anm:m Dnys .
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Thiid Pény Mm:nu

Payment Adjuslmems

(A) The Departinent shall natify-the. Contractor of eoch payment adjustment.due 10 the imposition. .. - -
of direct or Hquidated damngcs and shall provide the Contractor with such evidence as the

Department d 1o justify each

(B) If the Contractor does not agree with the adjuslmcm arthe actlon ln.ken 1o obtgin the
the C 's sole d; Hve the issuc is es provided in Section 13

(Disputes) of this Contract, . & N

Payments 1o the De

50 pay the ‘amoint owed within 30 dn){s. the Dépiitiiei
may deduct the' amotnts due from any manics due the cmmm during any
reriewal term of the Contract or.under any othér contract between the parties. - .

flinds, rebiafes,

(A} Thie Coniictor shallobtais . crediis fedicilons

~* ‘party payinénts are the-property of the Department and the Contrdcior shiall follow the

“instructions may include %] i thie $ole discretion

GLER and g ¢
including Insurance and government, paymems ("llﬂrd pmy pxymems’l for services rendered m
Inmates, whien such aic available,: - - .-

(B) When the Contractor can receive. will recelve, or has received third party |
relation to the Contracr, the Coriteactor shall Immedluely nnrlly the Department of the murce
nature. and amount of the third party payments

(C) Except for Third Party Reimbursement incentive paymemxasdmribadin the RFP allthied -

Department's instructions i each lnslnnct concerning the disposition of such payments: §i N
e, T TemTSEion (d the :
0% Incentive p-ymem m be mudz

Department of the third party payment in l1s entire
separately.
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6.5

= The Cniﬁrulnr shall report to the Contract Manager. promptly end in written detail. each notice

(D)The Contracior's obligations and right 1o receive incentive payments under this Section 5 shall
survive the expiration.or termination of the CONMRBC.—.... - v+ o vt n e oo oo -

(F) At the end of each Contract Period. the Contractor shall submit a report to the Department's
Contract Manager detailing all funds received from third party payments.

Direct Damages.

(A) The Department may deduct for dlm:l or liquidated damages sustained as a result of
Contractor’s failure to perfnrm as mqulmd under uus Conmm. )

{B) If hospitalization. ol.llplnEﬂL ofOﬂ' site spﬂ:la[l)‘ careis req\urtd asa mnll ol‘ lhe neghgence
or. maliciousness of the Cantractor, including its Staff. subcontractors, subcontractor staff. or any
other party used-by the Contractor to provide services as required under the Contract, the
Contractor will be responsxhle for these and refated costs. The determination s to'whether these-
Services were a8 @ result of Clini negligence 'will be'that of DPSCS Chief Medical
Oﬁ" cet. whose decumn sha!l l‘lL‘ final. subject o Scchnn 3 (Dnspmes) ul‘ nus Contml‘

m;hu to mmrda

gne: hat all documents and materials includx bul ml Ilmlted ftware,

25, Studies, specifications. estimates. tests. maps. photographs. designs, graphics.
mechnnian artwork, computations. and data prepared by the Contractor for purposes of this
Contract shall be the sole property-of the State and shall be available 10 the State at any nme‘ 'me~
State shall have the rightto use-th ithout restriction and with

Contractor othiér than that specifically proy ‘dcd by this Contract.

Thec

The Contractor agrees that at all times dunng the term of this Contract and hercafter. works_
created as a deliverable under this Contract. and services performed under this Contract shall be
“works made for hire™ as that term is interpreted under U.S. copyright law. To the extent that any
products created as a delivernble under this Contriact are not works made for hire for the State, the
Contractor hereby retinquishes. transfers. and assigns to the State all of its rights. title, and
interest (including el intellectusl property rights) toall such pmduus created under this Contract.
and will coopcrate reasonably with the State in nlrecnmmg and registering any necessary
assignments,

or claim ofcopyrlgh\ infringement received by the Contractor with respect to all data dchvued
under this Contract,

“The Contractor shafl not affix any restrictive markings upon any data, documentation, or other
materials provided to the State hereunder and if such markings are affixed. the State shall have
the right at any time to modify. remove, obliterate, or ignore such warnings.

Upon termination of the Contract, the Contractor. at its own expense. shall deliver any cquipment,

- software or other pmpeny provided by the State to the place desmnmui by the Pmcnrmn:m

On‘mcr.
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e any pmducu {nnnshed hy the Cnmrmnr become, nr In the (‘nmmunr 's opinion are h’kel) 10
of

. non-infringing product

Exclusive Use

+ The State shall-have the exclusive right 1o tse. duplicate. and disclose any data; information; -~~~ -

documents, records, or results. in whole or in part, in any manner fof any purpose whatsoever,
that may be created or generated by the Contractor in conaection with this Contract:  If any*
material, including software, is capable of being copyrighted. the State shall be the capyright
owner and Contrector inay capyright material connected with this project only with the express
written approval of the State.

Excupx as .may otherwise be set fortl lhls Canlmn. Cmm-cmr shall not use. 1], sub-lease.
assign, give, or otherwise transfer to any third party any other. information or materiat provided to
Contractor by the Departméit’or developéd by Contractor refating o the" Coritract. éxcepi that
Contractor may pmvnde said information to ariy of its officers. employeés and subcontractors who
Contraclor requires fo-have said information for fulfillinent of Contractor's ahligations hereunder.
Each officer. employee and/or subcontractor to whom eny of the Department’s confidential
information is to be disclosed shall be advised by Contractor of and bound by canfdmlmllty and
intellectual property terms substantively equivalent to those oflmsComml.

1f the Contractor furnishes any design. deviee. material, process. or other ftém, which is covered
by a patent.:trademark or.service mark. or copyright or which is proprictary to. or a trade secret

lllcl. the Cérifractor shall ohtab the secéssary permission or lwenu 10 pcnnll the Stateto =7+
use such ﬂem at ltems .

“Tho Contracir will defend or sctie; at its own expense. anyelaim or suit against the State
alleging that any such item fumished by the Contractor infringes any patent, trademark, semce
mark, copynghl. ortrade secret. If a third party claims that a product infringes thal party's’ palcnl

L trademark. service mark, trade secret. or capyright. the Contractor will defend the State against--+-

that claim at Contracior's expense and will pay.all damages. costs, and attommeys” fees that a count
finally awards. provided the State: (a) pramptly notifies the Contractor in writing of the claim:
and (b) llows Conlmcluflo mmml and cooperates with Contractor in. the defense and any

ions of this paragraph arc in addition 1o those stated in

Section 7.3 below.

infringement. the Conl
procure for the State the right |o continue usmg The appllcahle item: h) replace the pmdm:t with &

ing with the item’s specil or(c) modify the
item so that it hecomes non-infringing and perfonns i# a’ subslnmlnlly simitar fariiier ©© (he T
original item, -

Ce or Proprictary and

- Subject to the Maryland Public Information Act and any other applicable laws including, without
N Ilmhanun HIPAA, the HI-TECH ACT. and the Maryland Medical Records Act and th

i 6f re purstiant thereo. all conﬁdenuul o proprictary
information and documentation o limitation; sny
‘information or date sired withi

¢ held in absolure
confidence by the other panty. Each party shall, however. be pemuncd to disclose relevant . -
confidential Information 1o its officers, agents. and employeés to the extent that such disclosure is
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necessary for the performance of their duties untder this Contract, provided that the data may be
collected, used, disclosed, stored. and disseminated only as provided by and consistent with the

proy 3 of this section shall.not apply.1o information that:. (a) Is lawfully. in the .

(b) has been Independmﬂy developed by the other party without violation of this
Contract; (c) was already in the possession of such party; (d) was supplied to such party by a third
party lawfully i’ possession thereof and Jegally permitted to further disclose the information: or
{e) which such party is required ta disclose by law.

9.2 This Section 9 shall survive expi;aglm\ or tennination of this Contract.

:Inuse Shl" nat be cdxmril
State against libility for any losses, damages, claling, suits, actions. tiabilitics. andfar e.\pemcs
that are atteibutable to the sofe negligence of the State or the State’s employevs, -

1n3 Th= State of Maryland has no obligatin to provide legal counsel or defense to the Contractor or
its subcontractors in the event.that a suit. claim. or action of any character is brought by any
person not party to this Contrdct aalnst the Conteactor or ts snhcmmcmrs asa nesult of or,
relating to mu Contractor's perﬁmnnnoe it dn ﬂus Lommcl .

The State Ims iio ohllgalinn !nr the payment of nnyjndgmems orthe \znl:mem nﬁmy dalms
against the Contructor o, Its subcantractors as a result of or refating to the Contractor’s ..
performance under this Contract.

115 The Contractor shail immedimly notify the Procurement Officer of any clail
filed agginst the Contractor subcantractors regarding any matter resulting from. or relating
b der the Contract, and will cooperate, assist, and consult with the
or invéstigation of any clalm. suit, or actlon made or filed ngalrm the State as
.. aresult of, or.reldting o, the Cantractor’s performance under this Contrac|

1.6 This Sécton 11 shali survive termination of
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12, Non-Hiring of Employees

No officlal or employce of the State, as delined under Md, Code Ann., General Provisions Article, § 5-
101, whose duties as such official or employee include matters relating to or affecting the subject matter
of this Contract, shall, during the pendeicy and term of thls Contract and while serving as an official or
employee of the State, become or be'an employee of the Contractor or any entily that is a subcontractor
on this Contract,

3. Disputes

This Contract shell be subject to the provisions ol 'Md, Code Ann., State Finance and Procurement
Article, Title 15. Subiitle 2. and COMAR 21.10 (Administrative and Civit Pend futl
of aclaim, the Contractor shall procesd diligently with the of thie Contract i ds

with the Procurement Officer’s decision. Unless a lesser period Is provided by applicable statute,
regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement
Officer within thisty (30) days after the basis for the claim is known or should have been known,
whichever is earlicr. Contemporaneously with or within thirty (30) days of the filing of a natice of claim.
but no tater than the date of final paymnent under the Contract, the Conractor must submit to the
Prpy:uremnnt OIT icer ts written claim containing the Information specified in COMAR 21.10.04.02.

1. Marylan Law .

141 This l:nmmcl slmlx b: cnnsmled mxerpreled. :md enforced ucm'dlng 13 |he lnws nf the Smlr of
-~ Maryland.. Ce

142 The Maryland Uniform Computer Act (Ce L.aw Article. Title
22 of the Annotsted Code of Marylend). dovs not apply o this Contract or to any purchase order
or Notice to Proceed issued under this Contract, or any software. or any software ficense required
hercunder.

143  Anyand Sll references to the Maryland Code. Annotated contained in this Contract shalt be
construed 10 refer. to such Code sections as arc from time to time smended.

1S, Nondiscrimination Io Employment

‘The Contractor agrees: (a) not 10 discriminate m any manner sgainst an cmployee or applicant for
employment because of race, color. religion, creed. ags, sex, sexual arientation, gender identification,
marital status, national origin. ancestry. genetic information. or any atherwise unlawful use of
characterlstics. or disability of a Galified individual with a disabilly unrelated in nature and extent so as
to th of the or the individual’s refusal to submit to a
enelic test o mn.ke avmlablc the results of a genetic test: {(b) 10 include & provision similar to that

contained in subsection (a). abave. in any excepta rnr sm\dnrd
commercial supyh- or raw materlals; and () to post and to cause

p il end applicants for emp notlces setting forth Ihe snhslance of this
clause,

16, Contingent Fee Prohibition

The Contragtor warrants that It hias not employed or y person. p ion; or other
entity, other than a bona fide'employee, biona fide agent, bona fide salesverson or commercial selling
agency working for the business. to solicit or secure the Contract. and that the business has not paid ar |
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agreed to pay any person, partaership. corporation. or other entity, other than a bona fide employee, bona
fide agent. bona fide salesperson. or commercial selling agency. any fee or any other cansideration
. contingent on the making 0f this COMACE .. . .. . ocooomvs v ot v te s oo eeoeeme o+

17.  Non-avsilability of Funding . .. . . ... .. .

Ifthe General Assembly fails to apprapriate finds or if funds are not atherwise made available for
continued performance for any fiscal period of this Contract succeeding the first fiscal period, this
Contract shall be canceled automatically as of the beginning of the fiscal year for which finds wese not .
appropriated of otherwi adé available: provided. however. that this will not affect either the State’s
rights or the Contractor's rights under any lermination clause in this Contract. The effect of termination . s
of the Contract hiéreunder will be fo dischiarge bothi the Contriictor and the State from futire performance
of the Contract. but not from their rights and abligations existing at the time of termination, The
Contractor shall be reimbursed for the value of any siohreciining cosis licurced bit fot
amortized in the price of the Contract. The Stete shall notity the Contractor 43 soon es it has knowledge
that funds may riot be available for the continiation of this Contract for eich succeeding fiscal period
beyond the first., Pl R : B . Lo oL

property.. The State shall pay the Contractor falr and cquitable for
prior to receipt of notice of tecninatigt. less thé amouint of dainay d by the Contractor’s bread
he d: are more than the satian payable to the Contractor. the Coniractor will remain liable:

after termination and the State can affirmatively collect damages. Terminatioh hercunder, includiig th
.. termination of thie rights and obligatians of the partjes. shall be govemed By thié provi: X
2 1.11B. e :

©19.  Termination for Convenience

The performance of work under this Contract may be terminated by the State in accordance with this
<lause in whole, o from time 10 time in part, whenever the State shall determine that ‘such termination is:
in the best interest of the State. The State will pay all reasonable costs associated with this Contrgc(
the Contractor has incurred up to the date of ion, and all iated with
-termination of the Contract; provided, however: the Contractor shall not be reimbursed for any” -
anticipptory profits that have not been eamed up to the date of tenmination. Temination hereundet,
Including the determination of the rights and obligations of the partics. shall be govenied by the. -
provisions of COMAR 21.07.01.12A(2). : L

20, Contractor Transition

Ifthe Department awards a contract to another contractor to perform services presently being performed

by the Contractor under the Contract, the Centractor shall caoperate with the Department and the new
- contractor.in facilitating the wansition as the Depéttiniént directs; including provid

with access 1o all databases and electronic manggém steims and copies of alf.

procedures and work plans applicable'to the institutions covered by the Cantiiet;
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""" The Contractor arocs to prosecute fhe work continuously and difigently and no chrges or claims for

i ‘ode Ann., . § 71306,
- the regulations sct forth In Title 21 of the Cade of Maryland R;gmnlnnlg {COMAR 21} in cffect on the
.. datg of exegintion of this Contract are applicable to this Contract. ... . ... . ...

21, Delays and Extensions of Time

damages shall be made by it for any, delays, interruptions, interferences, or hindrances from any cause
whatsoever during the progress of any portion of the work specified in this Contract,

Time extensions will be granted only for excusable delays that arise from unforesceable causes beyond
the control and without the fault or negligence of the Contractor, Including but not resteicted to. acts of
God. aets of the public eneiy. aéts of thé Staie in either 1tS soverigh or contractizal capacity. aces of
another Contractor i the performance of a co e, fires, floods, epidemics, quaraniin
estrictions, strikes. freight eimbargoes. rs or supplicss arising from unfore:
causes beyond the control and without the fault or negligence of either the Contractor or the

2. Suspenslon of Work e
Fhe Stie unilil ardét the Contractor In writing 10 suspend. delay. or interrupt all or any part of
od of ilme asthe Procurément Officer may determine to be for -

an mply With the rovisions of Md. Code Ann. o
Aticle, § 13221, which requires that every person thal enters into cantracts, Icases. or ather agreements

« with the State ar its agenciés during a calendar year under which the business is to receive in the

aggregate, $100.000 or more, shall within ihisty (30) days of the time when the aggregate value of these
contracts. leases or other agreements reaches $100.000, fife with the Secretary of the State certain
specified f to include discl f benetlcial hip of the business.

25... Palitical Contribution Diselosure PO

Theanmrncmr shall comply with Md. Code- Ann. Election Law Article, Title 14, which requires that

. .every person that enters into a' ¢ for.a procurement with the Siate, a county, or a municipal . .. .

cotporation. or other political subdivision of the State, during u catendar year in which the person lenelv&f
acoiiract with & governmental entity in the amount of $200,000 or mate, shall, file with the State Board
of Elections isclosing: (a) any ibuti de during the reporting period to a candldate
for elective officc in any primary or gencral clection: and (b) the name of cach candidate to whom one or
more contributions in a cumulative amount of $500 or more were made during the reporting period. The
statement shall be filed with the State Board of Elections: -(a) before execution of a contract by the State.
.acounty, a municipal corporation, or.ather political subdivision of the State. and shall cover the 24
warded: and (b) if’ ion

ut the contrat tesm. on: (1) February. 5. to
period ending Jaiuary 31; and (ii) August 5, 10 cover the six (6) month period ending July 31, Additionat
information is available on the Stare Board of Elections websitei- R - i

s.stal htmt,
2 nd. X
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2:.3 Itshall comply with all. federal. State and local taws. regufations, and or

“ ances applicable o jts
T T T ativitles wnd-obligations n‘th[anmm:t Fand SN

‘Comttact for & period of five () years aner fial payment by the Staie heréinder of any ‘ipplicable statute
of limitations or i (siich & HIPAA). whichever IS longer. i um shall make
ail dif ith /|

4" 1t shall obtin; at its expense alf | Iu:enses permus. “insurance, and governmental approvals. if'any.
necessary to the | perfnrmance of iis, nhhgadom under this Contract.

g beeduse the Cofitractor furhistied
ation which, as nf the date’ n' l|s BYdIPmposaI was Inaccurate, mcomplm. or nol

} f: wrobligations figfeiin
ded: however, mnx 2

ncd wn i his onlracl xhibits, and mw:nmcms ‘The Contract shall not hz; assignui until,
are cumplm‘d and properly mL.IsIercd ‘The State shall not he
it of the Comtractor’s ions ta its

any lower tige ! support to the Conteact serviées, “Tie -
Contractor apd/a[_ u ¢ shnll En!ure»lht D has the right to audit such
ubtontractor(s).

q Dcpmmzm S
itor and shall pmvldr the newsswy , assistance for the Depanment or.....
iccountant or mduov to conduct the audit,

. - i y, a5

S Hirdars wuh Tepec to Uhe payment of any manies due and owing the State. or any e TR Title 19. AS part BﬁM" compliaice, Contractor may not
depertment or unfl théreof. including but not limited to.the payment of taxes and employee hmeﬁls : discriminate on the basis of race, cofor. religion. ancestry.or national origin. sex, sge, marital

and-that it shall not become o in arrears during the termi‘of this Contraat; A o status, sexual orientation, sexual identity. genetic information or an individual's refusal 1o stbmit
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to a genctic test or make available the results of a genetic test or on the basis of disability or other
unlawful forms of discrimination in the solicitstion. selection, or commercial treatment of
" §UbCOnIrICIaTS, Veridors. ‘oF comm ‘clistoniers, nor shall Confractor etatiate against
any person for reporting instances of such discrimination, Contractor shall provide equal
oppoRuiify for snbcmuruclnrs. vendors. and suppliers to participate in all of its pistlic secfor and
private sector and supply provided that this clause does riot prahibit
or limit lawfut efforts to remedy the effects of marketplace discrimination that have occurred or
are occurring in the marketplace. Contractor understands that a material violation of this clause
shall be considered a material breach of this Contract and may result in termination of this *
-ontrector trom particlpating In State. cummu& or oth
nforceablé by of for the bénefit of, anid creatés iig ¢

227 T Contraclof st lnclwdc 1heé gbinve Commercial Nnndlscnmlnauon clausé, nrsimnlar clisé
appmved by the Department. in sl subcontracts.

or supply contract. Cnn(mlar further agrees
investigation conducted by the State pursuant to the State's Commercial Nondise:
. Pallcy. ag set forth ut Md, lec Ann.. Smc Tis munm lm'l Pmcunmuu Amcls, Tulc l9 and to
an, d by

33.  Prompt Pay Requirements

331 Ifthe Contractor withholds payment of an undisputed amount to its subcontractor, the
Department, at its option and in its sole discretion, may take one or more of the Follawing actions:

a.  Not process further pa_vmems to lhe cnnmcmr unxll pn)mtn( to lhc :ubcanlmcior is-
e vetifiody e

b.  Suspend all ar some of the contract work without affecting the completion dm(s) fuv the
contract work:.

¢ Pay or cause payinent of the undnspuud nmoum to lhe suhcomr:cmr me mnmzs
otherwise due or that may bucame due:-

d.  Place a payment for an amoun in an it beari awoum: or

e, Take other nr further actions as appropriate to cesolve the withheld payment.

332 An*undisputed amount™ means an amount owed by the Contractor 1o a subeontractor for \vhlch
. there Is no good faith dispute. . Such unmspuud amounts™ include, without limitation:

a. " Retainage which fiad been withheld and is. by the terms of the Contract between fhe.
C due to b he sub and’
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b.  Anamount withheld becavse of jssues nnsmgoul of a Contract or occurrence nnmlaled 10
Id. - -

.. the Contract under which the amount is.withheld.

An act, failure to act, or decision of a P Officer or arep ive of the Depariment.
conceming a withheld payment beiween the Contracior and a subconiractor under this provision,
may not:

a.  Affect the rights of the cm\lmcun!_; parti

Y. olhnr prnvxslon ofla v
b. i Betsed A Evidence oiv thie merits of a'd 'the

" with Tespect to subcnnlrscmrs that luive cunlmclcd pursuam 10 the Mummy Busm:ss Em:rpnsc

(MBE) ‘prograin.

centified Mnlf ubcontract participation goals. the Depamncm may.
+1.03.13: ukctlle fallawmg ‘measures: ™ "

inclide, s approfiriate:
1.+, - Inspecting any relevant records of the Cantractor:
Inspecting the jobsite; and..
nterviewing subcontractors and worke
Verification shall include a review of: . .
() -The Contractar’s monthly repart listing unpaid ices oven hirty' 30) duys
“ """ old from certified MBE subcontractors and the reason for ionpay tiand
{b) The manthly report of each certified MBE subcontractor, which lists payments
reccived from the Comtracior in the preceding thirty (30) days and mvnles for
which the subcontractor has not been paid.
1F the Department determines that the Contractor Is not in comyllmlcc with certified MBE
participation goals. then the Department will notify xhc Comracl in writiag of its fir indings,
and will cequire the Contractor to take appropriate ¢« . Coriective ardon may.
include. but is not limited to. requiring the Conir MBE fo
pcrrormed as set fonh in the MBE;, pammpslmn sclmlule
I the De ines that the C is in material WLl
. MBE contract provisions and refuses o fails 10.take. the corveetive action that the.
D:pamnem requires. then the Depariment mé .
cf

Refer the malter to the Office of the Attoriiey General for eppropriate‘ietions i
ill.  Initiate any other specific remedy identificd by the contract. including the cm\lmclunl
remedies required by any applicable laws. nglauons. nnd d|recuves regarding the
. payment of undisputed emounts.
... Upon completion of the. Contract, but before final paymzm or release of mmmage or bath,
the Contractor.shall submit a final repor in affidavit form under the penqlu‘ of pgqury. of.
. all payments made ta. or-withheld from, MBE suhconxra:lnrs. e

DPSCS 004334
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33 Living Wage

ira Contrator s sub]ccl o the meg Wu;,e )n\n faﬂs w0 sn‘hmil sll n:cnrds n:qulred mldcr COMAR
21.11.10.05 to the Commissioner of Labor and Industry at the Department of Labor, Licensing
and Regullnou. me ‘agency may wnhhold payment of any invoice or retainage, The agency may
on & quartery basis that such records were properly

from the
snhm!ngdA

35, Variations in Fstimated Quantities

of Worky any semple emounts provided are estimates only and the
Department does not guarantes 2 minlmum ar maximum aumber of units or usage in the
: perfunnnm:e of this ConlracL .

36" Contract Manager and Procurement Officer
<. Thework io:be uccumpl {stied under this Contract shall be performed under the direction nﬁhe Cnmrncl

Manager. All iatters relating to the i of this Ct be referred to the
. Officer for determination.’

All potices bercunder shall be in wnlmg and either delivered persnnal\y or sent by cetified or negnlv.-rtd

mail. postage prepald.. s follows:

1fto the State: DPSCS - Office of Procurement

300 Bust Joppa Road, Suite 100

Towson, Md. 21286

ATTN: Auna Lansaw. Procurement Officer

Iftothe Contractor:  Corfzon Health, luc, L 382
. 103 Powell Court .

Brentwood. TN 37027 .

ATTN: Chief Operating Officer B :

CC: ChiefLegal Officer R e e

3. MBE Liguidated Damages

38,1 The Comtract requires the Contractor to make good faith efforts to comply with the Minority
Business Enterprise ("MBE™) Program and Contract ;mmsmru The State and the Contractor
acknowledge and agree that the State will (neul economic damages and losses, including, but not
limited 16, loss of goodwilk, detri impa i and diversion of
internat siaff resources. ifthe (.emuordm not make good faith efforts to comply with the
requirements of the MBE Program and pentinent MBL Contract provisions. The panties further

acknowledge and agree that the damages the State might reasonably be anticipated to.accrue.as ... "
result of siich lack of coimiplince are difficult or impossiblc to ascentain with-precision and that LA 40:
liquidated damages represcat a fair, reasonable. and appropriate estimation of damages. ! H

. N 401
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Upon a defermination by the State that the Cantractor feited to make good faith effons to comply
with orie oF hiore of the specified MBE Program requirements or pertinent MBE Contract
provisions and without the State beiny required 1o present any evidence of the amount or
character of actuel damages sustained, the Contractoragrees to pay lquidated damages to the
Stare &t the rates set forth below, -Such liquidated damages are intended 10 represent estimated
actual damages and are not intended as a penalty. The Contracior expressly agrees that the State
may withhold payment-on any invoices as an offset against liquidated damages owed. The
Contractor further agrees that for each specifi ed violation. the agreed-upon liquidated damages
arg reasonably proximate 10 the Joss the State is anticipated 10 fncur as  resull of each viotation.

38.1.1" Failure 1o submis each monthly payment seport in ful comphiance with ébMQR
21,11.03.13B(3): $33.30 per day until the monthly ll!‘p(ln'l'i submitted as required,

38.1.2 Failure to include in its agrecments with MBE subcontractors a provision fequiring
submission of payment reports in full compliance with COMAR 21.11.03.13B(4):
$116.54 per MBE subcontractor.

ail comply with COMAR'21.11,03.12 in terminating. canceling. or changing the
‘scopé of work/value of a contract with an MBE suhcontractor and/or amendiment of the
"MBE participation schedule: the difference between the dollar value of the MBE
participation commitment on the MBE particip schedule for that specifie MBE firm
- and the dollar value of the wark péifonned by that MBE fian rnr the Contraet,

38.1.4 Failure to meet the Contractor's total MBE parlicipation goal and subgoal commitments:
: the diﬂ‘ereme between the dollar value of the total MBE parﬂclpanan comm itment on the
ion schedule and the MBE parti

3815 l‘mlure 16 promptly pay all undisputed amounts o a subcontractor in fiall Soiriplianice with
the prompt payment provisions of the Contract: $124.86 per day uatil the und:spuxed
amount due to the subcontractor is paid.

i i of liquidated damages, the State rescrves the right

1o terminate the Comra/:l and (0 excmse any and all other rights of remedies which may be

available under the Coritract or which otherwise inay be available at taw or In equity,

Rxelusion Requirements -

Federal Department of Health and Human Services (DHAS)

The Contractor agrees that it will comply with federal provisions (pursuant to §§ 1128 and 1136 of the
Social Security Act and 42 C.F.R. 1001) that prohibit paymenis under certain federal health care
programs 10 iy individual or entity that is on the List of Excluded Individuals/Entities imaintainéd by
DHHS. By executing this contract. the Contractor affirmatively declares that neither it nor any employce
is. to the best of its knawledge. subject to exclusion. The Contractor agrees, further, during the teri of
1his contract, to check the List of Excluded individuals/Entities prior to hiring or assigning individuals 1o
work on this Contract. and te notity the Depurimont immediately of any identification of the Contractor or
an individual employee as excluded, and of any DHHS action or pmposed action fo exclude the .
Contractor or any Ci nnrrm:lor :mplvyee

‘Compliance with Federal HIPAA and State Con!' de

The Conteactor acknowledges its duty to become familiar with and comply, to the extent
applicable. with all requirements of the federal Health Insurance Portahility and Accountabifity
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Ast (HIPAA),42 U.S.C. §.1320d et seq., and implementing regulations including 45 C.F.R. Parts
160 and §64. The Contracior also agrees to comply with the Maryland Confidentiality of Medical
Reeords Act (MCMRA). Md. Code Aun, Health-General §§ 4-301 et seq. This obligation
includes:

(a)  As necessary. adhering to the privacy and sccurity requirements for protected health
information and medical records under HIPAA and MCMRA and making the

of all electranic infc patible with the HIPAA
() Providing tralning and ion to rdl it as
10 health and financial and securi oW of these

from émployees to be involved in the conteactsand ...

(©) Otherwise providing good information management practices regarding all health
information and medical records.

Protected Health Ini'mmuum 8s defined in the HIPAA regulations at 45 C.F. R. 160.103 and
164.501, means i itted as defined in the that s indivi

Identiff thaf js created or received by o healthcare pmvlder health plan public health
:mmon(y employer, fe insurer, school or i and that is

3 present, or fiiture physical or menml h!:lllh or condition of an individual. to the
provlslun ‘of healthcare to an individual. or to the past. present. or future payment for the
provision of healthcare to an individual. The definition excludes certain education records as
well as employment records held by a covered catity in its role as employer.

Limited English Proficiency

‘The Contractor shall provide equial access to public services to,individuals with limited F,nglsh
in

with Md, Code Ann., State G Anticle, §§ 10-1101 et seq., and

DPSCS Limited English Pmﬁclency (LEP) Plan issucd by the DPSCS Office of Equal Opportunity under

422

Miscellaneous

. Anypnwnsuon of this Contract which

toany
termination or expiration of this Contract shall survive wrmlnahon or expiration of this Contract
and continue-in full foru and effect.

if any tenn contained in lhls Contract i h:ld or ﬂnuﬂy determined to be Invalid, ilfegal, or
unenforceable In any respect. in whole or in pan. such term shall be severcd from this Contract.
and the remalninig terms contained hereln shall continue in {ull force and effect. and shall in no
way be affected. prejudiced. or disturbed thiereby, B

THE REMAINDER OF THIS PAGE 1S INTENTIONALLY BLANK,
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. IN WITNESS THEREOF. the
i

"CONTRACTOR™ ™"~~~ """ ""STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY
AND CORRECTIONAL SERVICES

- Approved tor form and Iegul suffici
121, f. O
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Department of Public Safety and Correctional
‘ Services ‘

REQUEST FOR PROPOSALS
SOLICITATION NO. Q0017058

. Issue Date: December 29, 2016
With revisions through Amendment 10 -

Inmate Medical Care and Utilizati_on Services

NOTICE

A Prospective Offeror that has received this document from the Department of Public Safety and- - -
Coirectiohal Services website or hitps:/emaryland, buyspeed.com/bso/, or that has received this document
from a source other than the Procurement Officer, and that wishes to assure receipt of any changes or
additional materials.relatéd to lhls RFP, should i iately contact the P Officer and provide
the Prospective Offeror’s name and mailing address so that addendaln the RFP or other communications
can be sent.to the Pmspectlve Offeror.

Minority Business Enterprises Are E aged to Respond to this Solicitati

07282017 . i
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In order to help

STATE OF MARYLAND
NOTICE TO VENDORS

us improve the quality of State solicitations, and to make our precurement process more

respnnswe and business friendly, we ask that you take a few minutes and provide comments and
suggestions regarding this solicitation. Please retum your comments with your response. 1f you have

..chosen not to respond to this Contract, please email or fax this completed form to the attention of the

Procurement Officer (see Key Information Sheet below for contact information).

Title: Inmate Medical Care and Utilization Services
Solicitation No: Q0017058
1. If you have chosen not to respond to this sohcnatlon, please indicate the reason(s) below:
O) Other commitments preclude our pamclpahon at this nme,
Q) The suluenl of the solicitation is not we ordinarily provide.
(@] We are i i in the work/ dities required.
) Specifications are unclear, too restrictive, etc. (Explain in REMARKS section.)
() Thescope of work is beyond our present capacity. o
) Doing business with the State of Maryland is simply to icated, (Explain in
REMARKS section.) .
O) We cannot be competitive. (Explain in REMARKS section.)
) Time allotted for completion of the Bid/Proposal is insufficient,
) Stan up nme is msuff::lent
() {Explain in REMARKS section.)
) BldIProposaI requlrements (olher lhnn specifications) are unremonable or too risky.
(Explain in REMARKS section.) .
) MBE or VSBE requirements, (Explain in REMARKS section.)
O) Prior State of Maryland contract experif Was unpro or i i Y- -
(Explain in REMARKS section.)
() Payment schedule too slow.
()  Other:
2. 1f you have submitted a response to this solicitation, but wish to offer suggestions or express
concems, please use the REMARKS section below. (Attach additional pages as needed.).
REMARKS:
Vendor Name: Date:
Contact Person: Phone ( ) -
Address:
E-mail Address:
0872017 ii
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STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES

RFPVKEY INFORMATION SUMMARY SHEET
*" Request for Proposalss ™~ Inriate Medical Care and Uil
Soliitation Nummber: Q0017058

RFP Issue Date: December 29, 2016

RFP Issuing Office: Deparlm_i

Procurement Officer: Cecilia Januszkiewicz
Suite 1000
300 E. Joppa Road -
Towson, MD 21286
Phone: 410-339-5051
e-mail: cecilia. januszkiewi

Contract Manager: Joseph A, Ezeh, MBA
Acting Director

Contracts Administration and Audits ...

Clinical Services and Inmate Hedlth
6776 Reisterstown Road

Baltimore, MD 21215

Phone: 410-585-3386

e-mail; joseph.ezeh@maryland.gov

Proposals are to be sent toi . Department of Public Safety and Correctional Services

Suite 100

300 E, Joppa Road

Towson, Md._21286

Attention:- Cecilia Januszkiewicz

Pre-Proposal Conference: January 12,2017 at 10 a.m. Local Time

’ Classroom C-202

Public Safety Education and Training Center
Academic and Administrative Center

6852 4th Street

Sykesville, MD 21784

Proposal Due (Closing) Date and Timé: Mareh-1-2017-at-3 pancLoeal-Time .
Muy 10, 2017 at 3 p.m. Locat Time

MBE Subcontracting Goal: 1%
VSBE Subcontracting Goal: 1%
09082017 it

t of Public Safety and Correctional Services

DPSCS 004341
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i ptoposals from qualified 7

1 of Public Safety dnd Car
ment at Dép'iartmehtal l'anililies

ovide mmalc ‘med lcal servwes

ate.The anticifared durati
(5) xqms from Ihe Go-lee Date Thi

regardless of sut

ents
for -Contract perfc

ny
inelude'a desngnee who shall
posifion. Such written identifi

For purposes of this RFP, the following abbrevuancns or terms have the meanings md:cated bclo
of Dcpartmcninl facilities -and their acro is anached as A

tAn individa il who lsbemg
-individual being processed into-any-Departm

. "ACA = American Corr Esdclation,thenéxmna! organization
P 1 dards related to ional custody; including perfo

. services in pnsuns and Jalls.

a DPSCS

3. ACOM or SDA ACOM - The Area Contraét Operations Ms
‘ovcrsngh! ‘of Contratt operations withiii a SDA. b :

omsmr -
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‘4. ADA —The Americans with Disabilities Act and accompanying regulations, each of which may be
amended from time to time.

‘5 AED - Automated External Defibrillator.

ive Remedy Procedur, a procedure for resolving Inmate comp

7. Arrestec- An individual who is arrested in Balumore City and delivered by the police to the
Baltimore Central Booking and Iatake Center.

' 8 Asécssment - An evaluation of an Inmaté’s well-being, : I.i;dfng objective data that S'l;épuns ‘
* " findings iade dufing the Assessmerit, followed by a plan of care that idéntifies thie Spécific iecds of
thevlnmate and how those needs will be addressed by the staff of the Contractor, the Deparlment, d

- Otlier Healthcare C The word is also used in this RFP i m a generic sen:
other than as per this definition, in which case it is not capitalized, e.g., the of
Damages

e ‘9 BAFO “A'béstand final offer requestéd by the Procuremient Offi cei
S an Oﬂ"eror s mmal proposal.

“‘détermities that an Arrestee who is hospitalized should be i d uipon rélease’| fmm b
hospitalization and commits the Arrestee to the Division of Pre-Trial Detention and

- ‘riotwithstanding that the Arrestee has not yet been physically moved to the facilit

- 12, BID - Twice a day.

13. Business Day(s) — Monday through Friday excluding Holidays
http://dbm.maryland.gov/employees/Pages/StateHolidays2017.aspx . . ..

:00 p.m. on Business Days

. 14, Business Hours - 8:00.a.m.

15 +~ As appropriate, the DPSCS unit thal.is responsible for lhe Inmate’s base file
mformauon 'relawd to huuslng, disability pl. work assi transfer dination, and .
cipation in the di with clinical disciplines of lex multi-discipli
issues or, the dination of d to Inmates with specific diagnoses or requiring

high cost or extensive services.

by the Dep to'a ding with thé Fedéral Buri
Prisons.
17. CDS - Controlled D: s Sut
18. CCHU - The D 's C tonal Centrali d Hiring Unit.
077282017 » 9
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Central Maryland — The area of Maryland consisting of Anne Arundel, Baltimore, Carroll,
arford and Huward counties, and Baltimore City.

peake Regional Information Sharing for Pnnents or CRISP - A Statewide health
rmatmn exchange system.

TWA - Chmcal Institute Wlthdmwal Asscssmcnt a tool used tn mwsure wnhdmwal
ations related 10 alcotiol. .

CLIA Clmlcal Laboratnry Improvement Amendmems

of Maryland Regiilitions avaitable oi-line at Ww. dsd.s

imation’- Any dats, files, s'oﬁwaxje, inforniation; of materjal_,(vy it prepared.
ment or its agents or advi in oral, ic, tangible, or ible form,
. however stored, compiled, or memorialized that is classified confidential as defined by the
D of Confidential Infc include, but are not limited to, medical and
mental health records, inmate base fi echnology infrastructure and data, financial data, trade
. secrets, equipment specifications, user lists, passwords, and research data. The Départment does..
] net need to separately mark or identify. information that should be known to be Conf'demia -

- I (e.gsp fly.identifi ﬂh|B fc ion of any nature),

-~ 29, Contract - The Contract awarded to the successful Offeror. plllsuant to thls RFP Thc Contract will
) be in the form of Attachment A. S

Contract Commencement - The date the Contract is .slgned by the Department foliuwmg any
required approvals of the Contract, including approval by the Board of Public Works

3

S

31

lve
Date and continues for 12 months. The four Contract l‘enods followmg lhe ﬁrst Contract Penod
shall each be for one year. -

32. Coiifract Mansgér — TH‘DPscsc itraict Manaer,

33 Confractor — The selecwd Oﬂ'eror thnt is awarded a Contract by the State. -
07/28/2017
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‘ontracto Contrm:t Man: -A i inted by the C: who works from
ffice located in Central Marylnnd and is rﬁponsnblc for the daily management and

inistrative functions of the Contract at the various facility locations from the Contractor’s
perspective.

DME or Durable Medical Equi - Equi that provides therapeutic benefits to a patient
néed because of certain medical conditions andfor lllnesses, including, but not limited to,

rostheucs, braces, special shoes, glasses, hearing aids, orthopedic dewces, and wheelchairs,

C or Division of Correction - A unit within DPSCS respons:ble for operating the State’s prison
tem as set-forth.in Title-3 of the Correctional Services Article of the Annotated Code of --

s guidai igh
quality of the C s Regional Medlcal Directors und Staff. The, Conlractor s
-Statewide Medical Director shall be physwally located in Cenlral Muryland

rdénis; efc. ) or (2) thie statiis of an’ inmate wha hias beén’ commltte
an Inma!e.

42; Decompensztnm -The detenomtmn of an Inmatc‘s ex|st|ng dzfense mechxmsm ich may &imr
dueto fangue, smm, |Ilness, orold age S

Ruord The electronlc component of the - §

EPHR used specvf cally to the nursing of medication orders by the " -
. Clinlciam - S T
any problem: n: areas which are bmught w the attention of ity (e L - 58. Emergency - A medlcnl ion invol individual on !he grounds of any DPSCS faclhty .
Warden, Chief' of Security, Assistant Warden, Case Management, and psychology staﬁ) Council s
membershnp may include rep ives from the C

any
that requires immediate ‘medical attention (o prevent serious injury or death:-.

Managem

by the Ma':ylmdﬁ .

v 60. EPHR or Electronic Patient Health Record

he electronic ﬁonmn of the Inmat

T - e record that includes documentation for all Medical, Méntal Héalth, Déntal, and Phafinacy sérvices
47, Dlspcnsary - An area in a DPSCS fac:hly from which medical suppln:s and medications are ot provided to the Inmate.
administered and/or given in clinical processes such as sick call, chronic care clinics, etc. .
012017 - ) 1 au8R07 ) 12
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61 Episode - A single admission to an Off-site medical facility including transfers from one Off-site
medlcal facility to another, whether it is a facility of the same medical provider or a different
medxcal provider, resulting from the same condition.

fordinary Care Care rendered beyond sick call or routine illness or treatment for a chronic

ry-Care includes; but is not limited to,-all specialty care (On.and Off-site), alt

e inpatient care, lreatrncnt for Hepatitis C, all Emergency transpormlmn and Emergency

treatment, all DME" (|ncludmg prostheses, wheelchairs, glas G

* “pérmanent, dialysis (whether On or Off-site), and any special equipment required for treatment
(such as special hosplta.l beds, etc.).

which require exténided care (2.6, intubated penenls) “Extraordifiary
under ordmary would bc the lhty of Other itk

the numlSer of hours that would have been provided if, during the month, all posmons in lhe
. Contruclor (] stxﬂ' ing plan were filled and all Staff worked the numher of hours indicated in the then

Fnrmulﬂry Listing of
"adininistration to lnmntes wnhm DPSCS

66. Dn(e The date specl(‘ fed in the Notice to Proceed when the Conlractor muist begin
prdvidinigall servmes required by this RFP. .

67. Healthcare Profession: dividuals who provide clinically related sewtceé including, but not
limited to, Audlolug_ Cemf ied DmlysnsT hnicians, LPNs, O | and Physical:,
Therapists, Optoinetrisis, Radiology Registered Health Inft ion Techn ns, RNs,

clerks, techinicians and support staff. Healthcare Prufesswnal dou not mclude aCli

. Heat Strafification. Category. - A classification asmgned to ldcntlfy an lnmale s susceptibility to
heat related illness or |nJury because ofa medxcal or menlul henllh condition or use of speci
.- prescription medication. --- . o

69. Hemoglobin A1C - A form of hemoglobin which is measured prlmnnly to identify the nverage
plxsmn glucose concentration over prolonged periods of time. . .

. HIPAA - Healih Portability and A

72. HIV - Human Immunodeficiency Virus.

73. History - An account of an Inmate’s past and present state of hicalth obtained from the Inmate.
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74.‘ Holidays - State Holidays and other days when the State as a whole is closed. State Holidays can be
- found at: http://dbm.maryland.gov/employees/Papes/StateHolidays2017.aspx

' 75. Hospital-Based Inpatient Care - Admission to an Off-site medical facility.

.- 76: IMMS - Intake- Initial Medicaltand. Mental Health Screening form.. .. ... ..

777 Tafi irmary - An area in a DPSCS facility fromi’ which Inmates are monitored and/or treated
clinically for conditions that reqmre mpanent observauon and/or hospital processes that would be
part of disease istration, IV therapy, etc.

78. Inmate - Any person sentenced to Custody or incaicerated within any of the facilities or institutions
of the Department, any Arréstee in the Custody of DPDS ‘whether committed or riot conimitted to
DPDS, including Bedside C i ;any alleged parole violator in the Custody of’ DPSCS, and

any person otherwise held.in any DPSCS facility, dless of jurisdiction of orlgmal

79. Inmate Medical Services Internal Audit Unit

)PSCS-unit 'rqs‘po:nsnbleformom
expendllum under the Contract resuiting from th

80. INRor Intemalionnl Normalized Ralla A system esmhhshed by the World Health Orgamzﬂll'
and the [ ittee on Thromt and Hemostasis for feporting the results of blood

lhe rules of the lnterstale COI'I’BCUOXIS Compact.

include: the

83 Key F —Kcy F
* Conlract M

1 of the C
Medical Director, Cr s v

id Medlcal Dlrector, the UM
and regional (if the €. E

- Controly and any other persunnel identified by thie Offeror in its Pmposal as bemg essent
work being performed under the Contract. Key Personnel mcludes subcontractor personnel and.

| as Key Pe

84. KOP - Medicatinn(s) that Inmates are required to Keep On Person. -
.85 Li Smﬂ' - Direct care Staff’ responsxble for the day to day ope l

f clinical ac'tivities directly
|mpactmg processes lha( sup

86. Local Inmate - An mdlwduul held ina com:clmnnl facility upemled bya Maryland cour ty ather "
than Baltimore City.

87. Local Time = Time in the Eastern Time Zone as observed by the State of Maryland. Unless
otherwise specified, all stated times shall be Local Time, even if not expressly designated as such.
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88!

PN - Licensed Practical Nurse.

§9. Maintaining Facility. - Any correctional facility within the DPSCS that houses Inmates in a setting
“other than reception processing.

’s Conmu:l M

cotréctional facilities as established and governed | hy e C
Maryland Annotated Code. .

93. MBE or Minority Business Enterprise— Any legal entity def
which is cértified by the Maryland Department of Transportatio;
1,01.10

94, Medication Room - A secured area in which medication and medlcatwn Tts
secured, along with thie secure storage of narcom:s. '

' 95, Meédical Co-Pay = The amotnt Ifrnates imust pay for access fo ceértain’
Sﬂl’VlEﬁ

96, MIEMSS - Maryland Institute for Emergency Medical Services Sys(em;. .
97 MOU Memorandum of Understandmg !

Care - The nanonal orgamzallon of .
:dlcal services in pnsons and jails.

in'the Formulary.

-102. Non-Formulary - Any drisg that is nof includ

103. NTP or Notice to Proceed — A written notice from the Procurement Officer that, subject to the :
conditions of the Contract, work under the Contract is to begin as of a specified date. The start
date listed in the NTP is the Go-Live Date, and is the official start date of the.Contract for the - - -

or82017 S 15 : |
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- OCMS - The D

105.

106.

) (e C’I‘scan, MRI elc )‘

110.

n

=

. Patient Cae Confe --A multidisciplinary (e

112,

3]

«

114,

012872017

actual delivery of services as d in this solicitation. After Contract Cq

additional NTPs may be issued by either the Procurement Officer or the Department Contract
Manager regarding the start date for any service included within this solicitation with a delayed or
non-specified implementation date.

d Offender Case Manag System.which includes
Inmate demographxc and facility Iocatlon information and the IMMS. OCMS is a web based
systein built on .net technology and smmg on'an Oracle database.

Offeror — An entity that submits a Proposal in response to this RFP.

Oﬂ' site - Any locanon that is not On- sne.

e Secandary Care All emergency room servxm, inpatient hospltnhzatmns, assaciated
ian services and related dlagnomc procedures associated with the inpatient hospitalization,
y ions (e.g., orthop logy, etc.) and clinics not provided at a

location, Yy services, and nutpatlenl Off-site diagnostic testing

elwery of Denlalﬁ Ménrnl Health or Pharmacy services
Department. These Other Healthcare Contractors may | be mdlvxdually refel
Dental Contractor, Mental Health Cq and P y C

PA — Physician’s Assistant.

p €. pt nursing, Case Managemem,
social work, Cusmdy. and mental health representnnves) conference initiated when there isa-
complex pa(lent pmblem requmng multidisciplinary intervention, which is convened by the
C ide or R 1 Medicat Director, the Mental Health Conlmc(qr 's State Menlal
Health Dxrcclcr or Regional Psychiatrists, the DPSCS. Chlechdlcal Officer,
of Mental Health-or the DPSCS Director of Nursing:--

Patient Health Record — EPHR and hard copy récords of health care services pmvlded to an

Inmate as required per D policy and proced luding any records d from any
externat healtheare treatment facility, created hy Other Healtt C and any employees,

subcontractors, or specialists working for the Contractor or Other Healthcare Contractor.

sd under . .
f Patuxent’s

e to the Col te
programs targeled to the necds of chronic offenders. Govcmance of Patuixen|
with Title 4 of the Correctional Services Article, Maryland Annotated Cade. Patixent is
independent of the Division of Correction. However, DOC Inmatés may be incarcerated at”
Patuxent even when not admitted to one of the Patuxent remediation programs.

P&T Committee - The Department’s Pharmacy and Therapeutics Committee,

16
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i1s. PPD - Purified Prntein Derivatives.

| 16 PREA The 2003 Federat Pnson Rape Elimination Act (as may be amended) supporting the
and el ion of sexual violence in US prisons.

P

're-Relcase Fncillty ~'A facility designed for pmgrams assocmted with rclease planmng for
lnmates whio will be returnirig to the commiinity wnthm the near future. :

. for purposes of!. thlgsollcuatlon After Contract award, the Procuremenl Officer has,
ibilities as detailed in the Contract (Attachment A), and is the only State represe
26 changes to the Contract. The Departrient may change the Procurement Officer™ ™~ '~ "™
e by written notice to the Contractor.

s approprmn:, cnher or both of an Offeror s Techmcal or FInﬂl‘lClal Pmpnsal o

T les being -

* divided for purposes of managing Inmate health care services. Institutions and their SDAs are
listed in Attachment Q.. R

h swal

127. 7 Dny Intake Physical
** 7 days of Inmates entering DPSCS facilities frum the community, - -

- The

of Inmates that occurs within .

128. Sheltered Beds — Beds assngned within an Infirmary to lnmles who are unable to perf‘orm
activities of daily living wittiout assistance. .

nmate oomplaes when're uesting medical services. "

o |30 SIR or Serious Inciden¢ Report—The DPSCS- forrn for reporting serious incidents. - -

131. Special Confi pulatiotis - Any p o housed together Wllhlnﬂ correctional facility,

: subject to restrictions wnthm the facility dnc to its slatus. Speclal confi! nemcnt populanons include,
but are not limited to, y preg p custody, and
_maximum security level 2 slructured housing. P -

0282017 17

"'136." State—The State of Maryland.”

137. STI - Sexually Transmitted Infection,

140 'l" cil

132. Special Needs Unit - A unit that has been established for mental health purposes for Inmates who
suffer from a mental disorder, have d d difficulty fu within a general population
setting and require services beyond chronic care clinics but less than that required for Inmates in
GMHCs. Currently, there are fm)r Sp:cml Needs units; a Maximum Security Facility located at
- North Branch Ce i i Security Facility located at MCIW, a Medium -
Security Facility located at Roxbury Correcuonal Institution, and a Pre-Trial Facility localed at
BCBIC.

and

133. Staff - The Contractor’s empl I the employ
ialists, and I used by the Co

‘134, Start-up Period — The time between the Contract Commencerient Dafé and the' Go-Live Date ™

during which the Contractor shall perform start-up activities necessary to enable Ihe Contractor to
begin the ful perfi of Contract as of the Go-Live Datm

135. Stat- Immediately.

139. TB— TubercuIOSIs

- The remote di is and of medical an

technology.

to this

141. Total Proposal Price - The Offeror’s total proposed price in resp n mcluded. o
in the Financial Proposal with Attachment ¥ - Financial Proposal Form, and used in lhe ﬁmmcml
evaluation of Proposnls .

143. UM or Umlzanon Mnnagement ngrnm - Preapproval process - approving  or. denymg-
‘outpatient services éind Extrdordindry Cére. ‘

145. UMMS - University of Maryland Medical System.

146. Use of Force - A response to any incident in which legal deterrent force was required to be
applied.

07282017 18

DPSCS 004355

DPSCS 004356



147. VSBE - A Veteran-owned Small Business Enterprise verified by the Center for Verification and

Evaluation of the United States Department of Veterans Affairs as a veteran-owned small
business.

148. Qvethead Percentage = A percentage specified in the Offeror’s Financial Proposal that
149. Stable.- An Inmate with a clironic condition who has not had ‘any emergency room visits in -
the prior 3 months or has not been scen at a sick call clinie in the prior 3 months.

150. CAC or Certified Application Counselor - An individual whe holds an application counselor- -
certification issued under 31—113 ry of tlle Insnmnce Article of the Code of Mar I

151. CACSE or Ccrtlf ied Application Co\msclor Snonsormg Enng An entity dmgnated asa

sponsoring entity under §31—-l 13(r). of of the Insurance Article of llande of Maryland.

152, Minimum hourly rate — The minimum hourly rate ldentilied in the Cun!raclnr’s roposal
on Attachiment R for each position as adjusted as described-in this section.. The minimum
" hourtly rate shall be adjusted‘for each Coritract Périod after the first Contract Périod by the
annual change in the U.S. Department of Labor, Bureau of Labor Stati (BLS), the U.S.

City Average Consumer Price Index - All Urban Consumers; Medical Care Sei
(“CPIUMCS*), all items, base period 1982-84=100. If the BLS discon: i fhé
*CPI-U, MCS index, adjustments shall be based upon the most comparable successor index

to the CPI. The determination as to which index is most comparable shall be at the sole
discretion of the DPSCS Contract Manager. The adjusted minimum hourly rate will be "

used to calenlale'hgmdntcd darnages for each Contract Period after the first Contract.
Period, The adjusted minimum hourly rate will be used to calciilate lignidated dnmngcs for......
each Contract Period after the first Contract Period,

. The Contract that results from this RFP shall be a combination of the followi

)z
price contract as defined in COMAR 21.06.03.02A(2); and (2) a fixed price incentive contract as def ned in
COMAR 21.06.03.04A(2).

1 4 1 The Commc! that results from this solicitation shall commence as of the date the Contract is signed

by the Department following any tequnred approv Is of Ihc Contracl, mcludmg approval by the
Board of Public Works, . X

. 1,42 The period of time from the daie of Contract Commencement through the Go—Livc Date will be the

Contract Start-up Period. During the Start-up Period the Conlmclor shall perform start-up activities -

- necessary to enable the Contractor to begin-the fi of Contract activities as of
the Go-Live Date. No compensation will be paid to the Contractor for any activities it performs
during the Start-up Period.
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