
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

In re: 

Supply Source Enterprises, Inc, et al., 1 

           Debtors.  

Chapter 11 

Case No. 24-11054 (BLS) 

    (Jointly Administered) 

 
 

AFFIDAVIT OF PUBLICATION OF NOTICE OF SALE, BIDDING PROCEDURES, 
AUCTION, SALE HEARING, AND OTHER DEADLINES RELATED THERETO IN 

THE NEW YORK TIMES 
 

This Affidavit of Publication includes sworn statements verifying that the Notice of Sale, 
Bidding Procedures, Auction, Sale Hearing, and Other Deadlines Related Thereto was published 
and incorporated by reference herein as follows: 
 

1. In The New York Times on June 26, 2024, attached hereto as Exhibit A.  
 

 
1       The Debtors in these chapter 11 proceedings, together with the last four digits of each Debtor’s federal tax 
identification number, are: Supply Source Enterprises, Inc. (0842); SSE Intermediate, Inc. (1772); SSE Buyer, Inc. 
(5901); Impact Products, LLC (7450); and The Safety Zone, LLC (4597). The Debtors’ headquarters are located at 
385 Long Hill Road, Guilford, Connecticut 06437.  
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620 8th Avenue 
New York, NY 10018 
nytimes.com 

PROOF OF PUBLICATION 

I, Larnyce Tabron, in my capacity as a Principal Clerk of the Publisher 
of The New York Times, a daily newspaper of general circulation 
printed and published in the City, County, and State of New York, 
hereby certify that the advertisement annexed hereto was published in 
the editions of The New York Times on the following date or dates, to 
wit on. 

June 26, 2024

6/26/2024, NY & NATL, pg B3

Digitally signed 
by John McGill 
Date: 2024.06.26 
16:34:15 -04'00'
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N B3BUSINESSTHE NEW YORK TIMES WEDNESDAY, JUNE 26, 2024

C M Y K Nxxx,2024-06-26,B,003,Bs-BW,E1

EDUCATION | TRANSPORTATION

Two federal judges in Kansas and
Missouri temporarily blocked
pieces of the Biden administra-
tion’s new student loan repay-
ment plan on Monday in rulings
that will have implications for mil-
lions of federal borrowers.

Borrowers enrolled in the in-
come-driven repayment plan,
known as SAVE, are expected to
continue to make payments. But
those with undergraduate debt
will no longer see their payments
cut in half starting on July 1, a
huge disappointment for borrow-
ers who may have been counting
on that relief.

The separate preliminary in-
junctions on Monday are tied to
lawsuits filed this year by two
groups of Republican-led states
seeking to upend the SAVE pro-
gram, a centerpiece of President
Biden’s agenda to provide relief to
student borrowers. Many of the
program’s challengers are the
same ones that filed suit against
Mr. Biden’s $400 billion debt-can-
cellation plan, which the Supreme
Court struck down last June.

“All of this is an absolute mess
for borrowers, and it’s pretty
shocking that state public officials
asked the courts to prevent the Bi-
den administration from offering
more affordable loan payments to
their residents at time when so
many Americans are struggling
with high prices,” said Abby
Shafroth, co-director of advocacy
at the National Consumer Law
Center. “It’s a pretty cynical ploy
in an election year to stop the cur-
rent president from being able to
lower prices for working and mid-
dle-class Americans.”

The preliminary injunctions
freeze parts of the SAVE plan until
the cases are decided.

In a statement, White House
Press Secretary Karine Jean-
Pierre said the Biden administra-
tion strongly disagreed with the
court decisions. “Today’s rulings
won’t stop our administration
from using every tool available to
give students and borrowers the
relief they need,” she said.

Eleven states led by Kansas
filed a lawsuit challenging the
SAVE program in late March in
U.S. District Court for the District
of Kansas. The next month, Mis-
souri and six other states sued in
U.S. District Court for the Eastern
District of Missouri.

Both suits argued that the ad-
ministration had again exceeded
its authority, and that the repay-
ment plan was a backhanded at-

tempt to wipe debts clean.
The SAVE program, which has

enrolled eight million borrowers
since it opened in August, isn’t a
new idea. It’s based on a roughly
30-year-old design that ties
monthly payments to a borrow-
er’s income and household size.
But SAVE has more generous
terms than previous plans and a
heftier price tag. More than four
million borrowers qualify for a $0
monthly payment.

The federal judge in Kansas,
Daniel D. Crabtree, said this
month that only three of the states
in the suit there — South Carolina,
Texas and Alaska — had the legal
standing to move ahead with their
challenge, “but just barely.” He
said the three had shown that the
SAVE program, “more likely than
not,” would injure public entities
in those states that hold student
loans.

Judge Crabtree declined to un-
wind the pieces of the plan already
in effect — after all, he wrote, the
plaintiffs brought their suit long
after the program was in place,
“so the court doesn’t see how
plaintiffs can complain of irrepa-
rable harm from them.”

Likewise, Judge John A. Ross in
St. Louis wrote that since tens of
thousands of borrowers in Mis-
souri had already applied for for-
giveness through the SAVE plan,
the court could not readily unwind
the process.

“These borrowers and the pub-
lic have an interest in ensuring

consistency in loan repayment
programs, and any preliminary
injunction would harm their ex-
pectations of such consistency,” he
wrote.

But Judge Ross sought to strike
a balance by ordering a partial in-
junction, allowing borrowers to
continue taking advantage of
benefits such as lower monthly
payments and limited interest ac-
crual under SAVE, while tempo-
rarily blocking the provisions of
the plan that would allow borrow-
ers to see their debts forgiven in
coming months.

In a written order, he agreed
with the Republican states’ attor-
neys general that the Education
Department may have over-
stepped in allowing a quicker path
to loan forgiveness, which critics
of SAVE have said would come at
significant cost to taxpayers. But,
he wrote, the other generous ele-
ments of SAVE, such as vastly re-
duced monthly payments, “still
appear to function adequately”
even with the loan forgiveness el-
ement halted while litigation con-
tinues.

The Education Department did
not have an immediate comment.

Scott Buchanan, the executive
director of the Student Loan Ser-
vicing Alliance, an industry
group, said the entities that ad-
ministered federal loans would
work under the department’s
guidance to carry out the court or-
ders.

“These legal headlines can cre-

ate a lot of borrower confusion
about what it means for them, and
once we get timely guidance and
resources from the department,”
he said, “we’ll be working as best
we can to be prepared to answer
borrower questions.”

Returning millions of borrow-
ers to repayment last fall, after a
42-month pandemic-related
pause, has been challenging. Just
as the student loan machinery
was coming back online, the Bi-
den administration continued to
make a series of changes to over-
haul the system, while installing
fixes to various loan forgiveness
programs. So far, the administra-
tion has wiped out $167 billion in
debt for nearly five million bor-
rowers.

Blocking parts of the SAVE
plan, which replaced a plan known
as REPAYE, will add stress to a
system that already has plenty,
borrower advocates said.

“Having two injunctions that
are different is chaotic from a legal
perspective,” said Persis Yu, depu-
ty executive director of the Stu-
dent Borrower Protection Center,
an advocacy group. “How do you
administer a system under all of
this chaos?”

Some Republican lawmakers
welcomed the temporary rulings.
Senator Bill Cassidy of Louisiana
said in a statement that the in-
come-driven repayment plan
“does not ‘forgive’ debt” but sim-
ply transfers the burden onto tax-
payers.Kirsten Noyes contributed research.

Judges Block Parts of Biden’s Student Loan Plan
By TARA SIEGEL BERNARD

and ZACH MONTAGUE

Rulings by federal judges in Kansas and Missouri were tied to Republican-led challenges to President Biden’s plan.
TOM BRENNER FOR THE NEW YORK TIMES

The National Transportation
Safety Board issued a series of
recommendations on Tuesday
aimed at preventing the type of
freight train derailment that oc-
curred last year in East Palestine,
Ohio, when 38 rail cars operated
by Norfolk Southern came off the
tracks.

The safety agency also faulted
Norfolk Southern for concluding
that the hazardous material being
transported on 11 of the rail cars
was at risk of exploding. That con-
clusion led to a “vent and burn,” in
which toxic chemicals were re-
leased and incinerated, resulting
in plumes of dark smoke rising
above the town.

The controlled burn forced
many evacuations. The decision
has since come under intense
scrutiny, and residents still worry
about the potential long-term
health effects of the smoke that
covered the town.

The N.T.S.B. had raised doubts
about the need for a vent and burn
and at a meeting in East Palestine
on Tuesday, the agency said the
railway had “misinterpreted and
disregarded evidence” in reach-
ing that conclusion.

“Norfolk Southern and its con-
tractors continued to assert the
necessity of a vent and burn even
though available evidence should
have led them to re-evaluate their
initial conclusions,” said Paul
Stancil, a senior investigator of
hazardous materials accidents at
the N.T.S.B.

The safety agency’s meeting
took place ahead of a final report
on the accident, which involved a
Norfolk Southern train derailing
after a wheel bearing overheated.
The board of the agency unani-
mously voted to adopt the find-
ings on Tuesday and plans to re-
lease the final report soon.

Railways use track-side detec-
tors to identify when bearings get
so hot that they can fail and cause
derailments. The Norfolk South-
ern train traveled for nearly 20
miles before passing such a detec-
tor, but while that detector
sounded a critical alarm, it was

too late to prevent the derailment.
That has prompted calls for short-
er distances between detectors.

In its recommendations, the
N.T.S.B. said that the Federal Rail-
road Administration should re-
search the detector system and
establish requirements for the
equipment, including maximum
distances between detectors. The
N.T.S.B. also raised doubts about
the accuracy of the hot-bearing
detectors, noting that the one be-
fore East Palestine “did not reflect
the true temperature and failing
condition” of the wheel bearing.

And the agency took aim at the
freight rail companies, calling on
the Association of American Rail-
roads, the main industry group, to
maintain a database on wheel
bearings to assess their risks.

“Following today’s hearing,”
the association said in a state-
ment, “railroads are reviewing the
complete findings and recommen-
dations to identify the potential
need for additional research sur-
rounding bearing performance.”

Eleven of the 38 rail cars that
derailed contained hazard ma-
terials, including vinyl chloride, a
chemical used to make plastics.
Days after the accident, emer-
gency responders operating un-
der guidance from Norfolk South-
ern and its contractors decided to
release and burn vinyl chloride
from derailed cars. Norfolk South-
ern believed the vinyl chloride’s
temperature was rising, which
could have set off a chemical reac-
tion leading to an explosion.

The safety board said among
the factors complicating the emer-
gency response was Norfolk
Southern, and its contractors, cre-
ating unnecessary alarm after the
derailment by providing emer-
gency responders with inaccurate
information and misrepresenting
the risk of a chemical explosion.

Thomas Crosson, a spokesman
for Norfolk Southern, said the de-
cision to vent and burn was not
based solely on the belief that the
dangerous chemical reaction
might be occurring, noting that
the tank cars were damaged and
that gauges on the cars seemed to
show that pressure was increas-
ing.

“The vent and burn effectively
avoided a potential uncontrolled
explosion,” Mr. Crosson said in an
email. “There was no loss of life,
injuries, or damage to property,
and contractors took steps to
manage environmental impact.”

The safety board recommended
on Tuesday that the Federal Rail-
road Administration update its
guidance on when to vent and
burn chemicals and ensure it is
distributed to emergency re-
sponders.

Freight rail has become safer in
recent decades, but last year the
four largest U.S. freight railway
companies reported an overall
rise in accidents. Derailments on
mainline tracks increased, and
there was a sharp rise in incidents
in which a wheel bearing over-
heated, according to federal rail
accident data.

In response to the accident, fed-
eral lawmakers introduced legis-
lation aimed at improving rail
safety. But despite bipartisan sup-
port, the bill has not advanced.
The rail industry has been critical
of several of its provisions, includ-
ing those that mandate crew size
and potentially establish maxi-
mum distances between hot-bear-
ing detectors, contending that
they would make it harder to oper-
ate their networks effectively.
Norfolk Southern and other rail-
ways said they were taking steps
to improve their use of detectors.

In the derailment’s aftermath,
East Palestine residents said they
distrusted the federal govern-
ment over its slow response and
what they perceived as a lack of
transparency about what safety
measures should be taken. The
town’s residents expressed frus-
tration with officials over how
quickly trains have resumed bar-
reling through town and feared
Norfolk Southern would escape
accountability.

“Many of us from the beginning
saw their decision to do the vent
and burn was mostly about find-
ing the cheapest and fastest way
to get Norfolk Southern back up
and running,” said Misti Allison,
36, of East Palestine. “The
N.T.S.B. has seen that too.”

Since then, Norfolk Southern
settled with the Justice Depart-
ment and the Environmental Pro-
tection Agency for more than $310
million, most of which went to
cover past and future envi-
ronmental cleanup costs. About
$15 million is a civil penalty relat-
ed to claims that the railroad vio-
lated the Clean Water Act.

Norfolk Southern did not admit
liability in the settlement.

The company said it had al-
ready set aside money to cover
the costs of the settlement. Over-
all, it expects to pay out $1.7 bil-
lion, including a $600 million set-
tlement of a class-action suit
brought by residents and busi-
nesses from East Palestine and
the surrounding area.

The report on East Palestine is
not the end of the N.T.S.B.’s inves-
tigations into Norfolk Southern.
The agency continues to scruti-
nize the safety culture of the com-
pany in an investigation it opened
shortly after the East Palestine
derailment.

Agency Faults Norfolk Southern for ‘Vent and Burn’
This article is by Peter Eavis,

Mark Walker and Daniel McGraw.

A safety board said the decision to release and incinerate toxic chemicals
after last year’s train derailment in East Palestine, Ohio, was misguided.

GENE J. PUSKAR/ASSOCIATED PRESS

Peter Eavis reported from New
York, Mark Walker from Washing-
ton and Daniel McGraw from East
Palestine, Ohio.

it just behind Toyota Motor in the
global auto industry.

Volkswagen said it would ini-
tially invest $1 billion in Rivian,
and over time increase that to as
much as $5 billion. If regulators
approve the transaction, Volks-
wagen could become a significant
shareholder. The infusion is a vote
of confidence in Rivian, which
loses tens of thousands of dollars
on each vehicle it sells.

Rivian's pickups and sport util-
ity vehicles have received glowing
reviews in the automotive press,
but the company has struggled to
ramp up manufacturing at its fac-
tory in Normal, Ill. In recent
months, many investors have
grown worried that the company
may not survive long enough to
become profitable.

R.J. Scaringe, Rivian’s founder
and chief executive, said the cash
from Volkswagen would help Riv-
ian launch a midsize S.U.V. called
the R2 that will sell for about
$45,000, and to complete a factory
in Georgia. Rivian halted con-
struction of the Georgia plant in
March in an effort to save more
than $2 billion.

“This is important for us finan-
cially,” Mr. Scaringe said of the
Volkswagen partnership on a con-
ference call with reporters on
Tuesday.

The cheapest vehicle Rivian
currently sells, the R1T pickup,
starts around $70,000, a price that
has limited its sales to affluent
early adopters. Its R1S S.U.V.
starts at $75,000. Even at those
prices, Rivian lost $39,000 for ev-
ery vehicle it sold in the first three
months of the year.

Rivian’s stock jumped more
than 50 percent in extended trad-
ing on Tuesday after the deal was
announced.

The electric vehicle market has
been divided between relatively
young companies like Tesla and
Rivian, which make only battery-
powered cars, and established
carmakers like Volkswagen, Gen-
eral Motors and Toyota, which
have often struggled to master the
new technology.

Except for Tesla, none of newer
U.S. carmakers specializing in

electric vehicles have won signifi-
cant market share. Some, like
Fisker and Lordstown Motors,
have ceased production and filed
for bankruptcy protection.

Auto analysts have long consid-
ered Rivian among the electric ve-
hicle start-ups most likely to sur-
vive, in part because it has raised
billions of dollars in investment.
Amazon is one of its largest share-
holders and the main customer for
the company’s delivery vans.

But Volkswagen and Rivian op-
erate very differently, and it could
be a challenge for them to work to-
gether. Volkswagen, which is
based in Wolfsburg, Germany, is
known for rigid, top-down man-
agement and is owned in part by
the state of Lower Saxony. Rivian,
based in Irvine, Calif., has the
more freewheeling culture of a
technology start-up. Rivian said
in April that it expected to sell
57,000 vehicles this year, far fewer
than Volkswagen sells in a week.

Mr. Scaringe and Oliver Blume,
the chief executive of Volks-
wagen, said the deal blossomed
after the two met at a Porsche
customer center and bonded over
their love of cars.

“We have a very similar mind-
set,” Mr. Blume said during the
conference call.

Ford Motor was for a time a big
shareholder in Rivian, and the two
companies once said they would
build S.U.V.s together. But that
plan never came to fruition, and
Ford sold most of its Rivian
shares. Ford and Volkswagen
have a separate partnership that
includes joint development and
production of electric vehicles.

Vehicles using the software de-
veloped by the new joint venture
will go on sale during the second
half of the decade, Volkswagen
said. Any of Volkswagen’s brands,
which include Audi and Porsche,
could use the technology, Mr.
Blume said. Scout, the American
off-road brand that Volkswagen is
reviving at a factory under con-
struction in South Carolina, could
also use the software.

But Volkswagen and Rivian will
continue to market their vehicles
separately.

Volkswagen Will Invest
Up to $5 Billion in Rivian
FROM FIRST BUSINESS PAGE

Rivian has struggled to ramp up manufacturing of its electric vehicles.
JOEL ANGEL JUAREZ/REUTERS
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