
 

17157375/1 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re: 

 

Prodigy Investment Holdings, Inc.,1 

 

             Reorganized Debtor.  

 

Chapter 11 

 

Case No. 23-11120 (BLS) 

 

(Jointly Administered) 

 
Objection Deadline: February 12, 2025 at 4:00 p.m. (ET) 

Hearing Date: February 19, 2025 at 10:00 a.m. (ET) 

 

MOTION OF THE DISTRIBUTION TRUSTEE FOR AN ORDER (I) ENFORCING  

THE CONFIRMATION ORDER AND (II) GRANTING RELATED RELIEF 

Steven Balasiano, in his capacity as the distribution trustee (the “Distribution Trustee”) of 

the PTRA Distribution Trust (the “Distribution Trust”) established in the above-captioned chapter 

11 case (the “Chapter 11 Case”) of the reorganized debtor (“Prodigy” or the “Reorganized 

Debtor”) by and through his undersigned counsel, hereby files this motion (the “Motion”) for entry 

of an order, substantially in the form attached hereto as Exhibit A (the “Proposed Order”), (i) 

enforcing the Confirmation Order, including the Plan Injunction, against Jorge Sanchez 

(“Sanchez”), Rikki Rodriguez (“Rodriguez”), and Nick Marquez (“Marquez”), and (ii) granting 

such other and further relief as is just and proper and the Declaration of Eric J. Monzo in Support 

of Motion of the Distribution Trustee for an Order (I) Enforcing the Confirmation Order and (II) 

Granting Related Relief (the “Monzo Declaration”), attached hereto as Exhibit B.  In support of 

this Motion, the Distribution Trustee respectfully states as follows:  

 
1  The Reorganized Debtor in this Chapter 11 Case, along with the last four digits of the Reorganized Debtor’s federal 

tax identification number, is: Prodigy Investments Holdings, Inc. (9565).  The location of the Reorganized Debtor’s 

service address is: 3350 Virginia St., 2nd Floor, Miami, FL 33133. 
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PRELIMINARY STATEMENT2 

1. After the Debtors commenced these Chapter 11 Cases, in January 2024, Sanchez, 

a former employee of the Debtors, commenced an action against the Debtors, Rodriguez, and 

Marquez3, entitled Sanchez v. Proterra Operating Company, Inc., et al. (the “Sanchez Action”), 

asserting various labor and employment related claims against the named defendants arising out 

of Sanchez’s one-month employment with the Debtors in early 2021.  Despite receiving notice 

throughout the Chapter 11 Cases, including but not limited to the Bar Date Notice, Sanchez failed 

to comply with the Bar Date Order or take any action to preserve any alleged claims against the 

Debtors.   

2. As such, Sanchez does not have a claim against the Debtors, their estates, the 

Reorganized Debtors, or the Distribution Trust and has been advised in writing that any such claim 

is now time barred and enjoined.  Specifically, on more than one occasion, the Distribution Trustee 

has advised Sanchez (through his attorney) that the Plan and Plan Injunction prohibit Sanchez from 

continuing the Sanchez Action and taking any action to collect on account of the alleged liability 

set forth in the complaint underlying the Sanchez Action, and reserved the right to take action in 

the event Sanchez continued any such actions.  Despite these clear warnings, Sanchez has failed 

to dismiss the Sanchez Action as against the Debtors. 

3. Accordingly, the Distribution Trustee seeks an Order from this Court (i) enforcing 

the Confirmation Order, including the Plan Injunction, against Sanchez, Rodriguez, and Marquez, 

and (ii) granting such other and further relief as is just and proper. 

 

2 Capitalized terms not defined in this Preliminary Statement shall have the meanings ascribed to them in this Motion. 

3 Rodriguez and Marquez were employees of the Debtors at the time of the allegations set forth in the Complaint. 
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JURISDICTION AND VENUE 

4. This Court has jurisdiction to consider this Motion under 28 U.S.C. §§ 157 and 

1334 and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated February 29, 2012.  Further, the Confirmation Order provides that the 

Court “shall retain jurisdiction over the Chapter 11 Cases and all matters arising out of, or related 

to, the Chapter 11 Cases and the Plan, including the matters set forth in Article [XI] (sic) of the 

Plan.”  Confirmation Order at ¶¶ UU, 168.  Article XI of the Plan states that this Court retains 

jurisdiction to, among other things: (i) “adjudicate, decide, or resolve any and all matters related 

to Causes of Action, including any claims that may be brought against, or on behalf of, any Debtor 

. . .  or other Released Party or Exculpated Party of a Debtor in their capacity as such (including to 

enforce the release and exculpation provisions of this Plan)”; (ii) “adjudicate, decide, or resolve 

any and all matters related to sections 1141 and 1145 of the Bankruptcy Code”; (iii) “issue 

injunctions, enter and implement other orders, or take such other actions as may be necessary or 

appropriate to restrain interference by any Entity with Consummation or enforcement of the Plan”; 

and (iv) “resolve any cases, controversies, suits, disputes, or Causes of Action with respect to the 

releases, injunctions and other provisions contained in Article IX hereof and enter such orders as 

may be necessary or appropriate to implement such releases, injunctions, and other provisions.”  

Plan at Article XI, ¶¶ f, g, i, and j.  

5. This is a core proceeding pursuant to 28 U.S.C. § 157(b), and the Court has 

jurisdiction to enter a final order with respect thereto.   

6. Venue of the Chapter 11 Case and the Motion in this District is proper under 28 

U.S.C. §§ 1408 and 1409. 
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7. The statutory predicate for the relief requested is sections 105(a) and 1141 of title 

11 of the United States Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”).  Pursuant to Rule 

9013-1(f) of the Local Rules of Bankruptcy Practice and Procedure of the United States 

Bankruptcy Court for the District of Delaware (the “Local Rules”), the Distribution Trustee 

consents to the entry of a final order by the Court in connection with this Motion to the extent it is 

later determined that the Court, absent consent of the parties, cannot enter a final order consistent 

with Article III of the United States Constitution. 

BACKGROUND 

A. The Chapter 11 Cases 

8. On August 7, 2023, Proterra Inc (“Proterra”) and its affiliate, Proterra Operating 

Company, Inc. (together with Proterra, the “Debtors”) filed voluntary petitions for relief in the 

United States Bankruptcy Court for the District of Delaware (the “Court”), commencing the 

Chapter 11 Cases.  Additional details regarding the Debtors and the facts and circumstances 

supporting the relief requested herein are set forth in the Declaration of Gareth T. Joyce in Support 

of First Day Relief [D.I. 16]. 

9. On January 25, 2024, the Debtors filed the Third Amended Disclosure Statement 

for Third Amended Joint Chapter 11 Plan of Reorganization for Proterra Inc and its Debtor 

Affiliate [D.I. 944]. 

10. Also on January 25, 2024, the Debtors filed the Notice of (A) Hearing to Consider 

Confirmation of the Chapter 11 Plan of Reorganization for Proterra Inc and its Debtor Affiliate 

and (B) Related Voting and Objection Deadlines [D.I. 952] (the “Confirmation Hearing Notice”).   

11. On March 1, 2024, the Debtors filed the Fifth Amended Joint Chapter 11 Plan of 

Reorganization for Proterra Inc and its Debtor Affiliate [D.I. 1154] (the “Plan”). 
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12. On March 6, 2024, the Court entered the Findings of Fact, Conclusions of Law, and 

Order Confirming the Fifth Amended Joint Chapter 11 Plan of Reorganization of Proterra Inc and 

its Debtor Affiliate [D.I. 1180] (the “Confirmation Order”), confirming the Plan and approving all 

supplements thereto, including the Distribution Trust Agreement (the “DTA”). 

13. The Plan went effective on March 13, 2024 (the “Effective Date”).  See Notice of 

(I) Entry of Confirmation Order, (II) Occurrence of Effective Date, and (III) Final Deadlines for 

Filing Certain Claims [D.I. 1208] (the “Notice of Effective Date”). 

14. On March 22, 2024, the Court entered the Order (I) Amending Case Caption to 

Reflect Change of Debtors’ Names, (II) Closing Proterra Operating Company, Inc's Chapter 11 

Case; and (III) Granting Related Relief [D.I. 1233] (the “Case Closing Order”) authorizing the 

Debtors and Distribution Trust to amend the case caption used in the Chapter 11 Cases to reflect 

the changes of their respective legal names.  As such, the Proterra Operating Company, Inc., Case 

No. 23-11121 (BLS), was closed while the lead case, Proterra Inc., Case No. 23-11120 (BLS), 

remained open.  Furthermore, the caption was amended to reflect the new name of the Reorganized 

Debtor in the remaining Chapter 11 Case, Prodigy Investments Holdings, Inc. 

15. Pursuant to the Plan, as of the Effective Date, the Distribution Trust was 

established, for among other reasons, to reconcile claims and provide for distributions to the 

Distribution Trust’s Beneficiaries.  See Plan, Art. IV.  To that end, the Plan and the DTA authorize 

the Distribution Trustee to pursue objections to, and estimation and settlements of, all Disputed 

Claims.  See Plan, Art. IV.C.7. 

B. Bar Date and Plan Injunction 

16. On September 5, 2023, the Court entered the Order Establishing Bar Dates for 

Filing Proofs of Claim and Approving the Form and Manner of Notice Thereof [D.I. 187] (the 
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“Bar Date Order”), setting forth certain dates by which parties holding prepetition claims against 

the Debtors were required to file proofs of claim.  The Bar Date Order established November 13, 

2023, 4:00 p.m. (prevailing ET), as the deadline for all entities (except for governmental units and 

holders of administrative claims) holding claims against the Debtors that arose or are deemed to 

have arisen prior to the Petition Date to file proofs of claim (the “General Bar Date”).  See Bar 

Date Order.   

17. On October 10, 2023, the Debtors filed the Notice of Entry of Bar Date Order 

Establishing Deadlines for Filing Proofs of Claim (Including for Claims Asserted Under Section 

503(b)(9) of the Bankruptcy Code) Against the Debtors (the “Bar Date Notice”) [D.I. 344].  The 

Bar Date Notice provides that any claimant that is required to file a Proof of Claim, but that fails 

to properly do so by the applicable bar date, (i) shall be “forever barred, estopped, and enjoined 

from asserting such claim against the Debtors, their estates, or property of the Debtors,” and (ii) 

shall not receive or be entitled to receive any payment or distribution of property from the Debtors 

or their successors or assigns with respect to such claims.”  See Bar Date Notice, p. 2.   

18. In accordance with the Bar Date Order, on October 11, 2023, the Debtors’ claims 

and noticing agent (the “Claims and Noticing Agent”), mailed the (i) Bar Date Notice and (ii) 

Proof of Claim form to Sanchez, Rodriguez, and Marquez notifying Sanchez, Rodriguez, and 

Marquez of their obligations to file a proof of claim by the General Bar Date or be forever barred 

and estopped from doing so.  See Affidavit of Service [D.I. 467, Ex. H, pp. 97, 132, and 136].  

Despite receiving actual notice of the Bar Date Order, Sanchez, Rodriguez, and Marquez failed to 

file a Proof of Claim by the General Bar Date or at any point after the General Bar Date.  See 

Affidavit of Service [D.I. 467]. 
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19. The Debtors served the Confirmation Hearing Notice, which provided, among other 

things, information regarding the releases and injunction set forth under the Plan and details 

regarding the deadline to object to confirmation of the Plan and the confirmation hearing, on 

Sanchez, Rodriguez, and Marquez on January 30, 2024.  See Certificate of Service [D.I. 1049, Ex. 

N, pp 119, 162, and 168]. 

20. On March 13, 2024, the Debtors served the Notice of Effective Date on Sanchez, 

Rodriguez, and Marquez. See Certificate of Service [D.I. 1224, Ex. C, pp. 129, 176, and 181].   

21. The Confirmation Order and Plan provide for the discharge of all claims against 

the Debtors arising prior to the Effective Date of the Plan, in exchange for the treatment of such 

claims set forth in the Plan.  In addition, pursuant to the Plan and Confirmation Order, confirmation 

of the Plan serves as a broad permanent injunction (the “Plan Injunction”) against all Entities that 

have held, hold, or may hold claims or interests that have been released or discharged pursuant to 

the Plan, from and after the Effective Date, from, inter alia, commencing or continuing in any 

manner any action or other proceeding of any kind on account of, or in connection with, or with 

respect to, any such Claims or Interests against the Debtors, the Reorganized Debtors, the Released 

Parties, or the Distribution Trust.  See Confirmation Order, ¶¶ 74, 95, 122 and 155; Plan, Article 

IX.E. 

22. The Plan defines “Claims” and “Causes of Action” broadly.  A “Claim” means “a 

‘claim’ as such term is defined in section 101(5) of the Bankruptcy Code, against any Debtor.”  

Plan, Article I.A.20.  “Causes of Action” include: 

without limitation, any claims, interests, damages, remedies, causes 

of action, demands, rights, actions, suits, obligations, liabilities, 

accounts, defenses, offsets, powers, privileges, licenses, Liens, 

indemnities, guaranties, and franchises of any kind or character 

whatsoever, whether known or unknown, foreseen or unforeseen, 

existing or hereinafter arising, contingent or non-contingent, 
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liquidated or unliquidated, secured or unsecured, assertable, directly 

or derivatively, matured or unmatured, suspected or unsuspected, in 

contract, tort, law, equity, or otherwise. Causes of Action also 

include: (a) Avoidance Actions; (b) all rights of setoff, 

counterclaim, or recoupment and claims under contracts or for 

breaches of duties imposed by law; (c) the right to object to or 

otherwise contest Claims or Interests; (d) claims pursuant to sections 

362, 510, 542, 543, 544 through 550, or 553 of the Bankruptcy 

Code; and (e) such claims and defenses as fraud, mistake, duress, 

and usury, and any other defenses set forth in section 558 of the 

Bankruptcy Code. 

 

Id. at Article I.A.17.   

 

C. Sanchez Action 

23. After the Petition Date, on January 16, 2024, and in violation of the automatic stay, 

Sanchez commenced an action against Proterra Operating Company, Inc., Proterra, Inc., 

Rodriguez, and Marquez entitled Sanchez v. Proterra Operating Company, Inc., et al., in the 

Superior Court of the State of California (the “State Court”) (Case No. 24PSCV00147).  See 

Sanchez Complaint.  See Monzo Declaration, Ex. 1.  Sanchez asserted various labor and 

employment claims against the Debtors, Rodriguez, and Marquez.  See generally Sanchez 

Complaint.  As set forth in the Sanchez Complaint, Sanchez alleges that he was hired by the 

Debtors on January 11, 2021 and terminated on February 11, 2021.  See Id. at ¶¶ 15-24.  All claims 

asserted in the Complaint arise out of Sanchez’s alleged month-long employment with the Debtors, 

therefore, any alleged claims arose prepetition. 

24. On January 26, 2024, the Debtors filed a Suggestion of Bankruptcy and Notice of 

Automatic Stay of Proceedings for Proterra Operating Company, Inc., et al., in the Sanchez Action 

and the action was subsequently stayed, in its entirety, by the State Court.  

25. On July 23, 2024, counsel for the Distribution Trustee sent a letter (the “Injunction 

Letter”) via email to Sanchez’s counsel, advising that: (i) the Debtors filed for bankruptcy relief; 

Case 23-11120-BLS    Doc 1505    Filed 01/29/25    Page 8 of 14



 

9 
17157375/1 

(ii) the Bar Date Order established, among other things, the General Bar Date; (iii) Sanchez failed 

to file a timely Proof of Claim against the Debtors; and (iv) pursuant to the Plan and Confirmation 

Order, confirmation of the Plan serves as an injunction and describing same.  See Monzo 

Declaration, Ex. 2. Counsel for the Distribution Trustee requested that the Sanchez Action be 

dismissed by no later than August 1, 2024.  Notably, the Injunction Letter warned that: 

Any efforts to proceed with legal action against the Debtors relating 

to this Matter will be considered a violation of the Plan Injunction 

and the Bankruptcy Court’s Confirmation Order.  The Trust reserves 

any and all rights, including the right to seek damages for any willful 

violation of the Confirmation Order.  Please be guided accordingly. 

 

See id. 

 

26. Counsel representing the Distribution Trustee, as successor to the Debtors, sent 

follow-up emails to counsel for Sanchez on the following dates requesting dismissal of the Sanchez 

Action: (i) July 29, 2024, (ii) July 31, 2024, (iii) August 7, 2024, (iv) October 7, 2024, (v) October 

9, 2024, (vi) November 12, 2024, (vii) November 14, 2024, and (viii) November 21, 2024.  See 

Monzo Declaration, Ex. 3. 

27. On November 27, 2024, counsel for Sanchez filed a motion to be relieved as 

counsel stating that “[t]here has been an irreconcilable breakdown in the attorney-client 

relationship, followed by a breakdown in communication.  [Sanchez] has not been returning 

Counsel’s phone calls or emails for months after several attempts to contact him.  Counsel is unable 

to communicate with [Sanchez].”  See Monzo Declaration, Ex. 4. 

28. Despite the Distribution Trustee’s best efforts, the Sanchez Action has not been 

dismissed to date. 
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RELIEF REQUESTED 

29. The Distribution Trustee requests entry of an order, substantially in the form of the 

Proposed Order attached hereto as Exhibit A, to (i) enforce the Confirmation Order, including the 

Plan Injunction, against Sanchez, Rodriguez, and Marquez, and (ii) grant such other and further 

relief as is just and proper. 

BASIS FOR RELIEF 

A. This Court Should Enforce Its Prior Orders to Preclude (i) the Continuation of the 

Sanchez Action Against the Debtors and Their Estates, and (ii) Sanchez, Rodriguez, 

and Marquez From Collecting on Any Claim Arising Prepetition From the Debtors, 

the Reorganized Debtors, their Respective Estates or Successors, or the Distribution 

Trust. 

 

30. “A bankruptcy court plainly has jurisdiction to enforce its own injunction,” and the 

Court has broad discretion to enforce its orders.  In re LandSource Communities Dev., LLC, 612 

B.R. 484, 494 (D. Del. 2020) (“[T]he Bankruptcy Court was best suited to interpret its own order 

and properly exercised its discretion to reopen the cases and adjudicate the Enforcement Motion.”), 

aff’d sub nom. LandSource Communities Dev. LLC v. Citizens Against Corp. Crime, LLC, 834 F. 

App’x 747 (3d Cir. 2020); In re Cont’l Airlines, Inc., 236 B.R. 318, 326 (Bankr. D. Del. 1999) 

(“[W]e do not find significant the fact that the Plan may have been substantially consummated in 

this case. That fact does not divest us of our inherent jurisdiction to enforce the Confirmation Order 

issued by this Court.”), aff’d sub nom. In re Cont’l Airlines, Inc., 279 F.3d 226 (3d Cir. 2002). 

Parties are entitled to ask the Court to enforce an injunction that the Court has already put in place, 

without filing an adversary proceeding.  In re Cont’l Airlines, Inc., 236 B.R. at 327. 

31. Pursuant to the Bar Date Order and Bar Date Notice, any person or entity that holds 

or seeks to assert a claim against the Debtors that arose, or is deemed to have arisen, prior to the 

Petition Date, must file a proof of claim on or before the applicable bar date or may otherwise be 
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forever barred, estopped, and enjoined from asserting such claim against the Debtors, their estates, 

or property of the Debtors.  See Bar Date Order, ¶¶ 4, 15; Bar Date Notice, pp. 1, 2.  Here, due to 

Sanchez’s failure to file a proof of claim in the Chapter 11 Cases prior to the applicable bar date, 

Sanchez is precluded and barred from asserting and/or collecting on any claim he may have against 

the Debtors that arose prior to the Petition Date. 

32. Furthermore, the Plan Injunction included at Article IX.E of the Plan provides that 

all Entities that have held, hold, or may hold claims or interests that have been released or 

discharged pursuant to the Plan shall be permanently enjoined, from and after the Effective Date, 

from, inter alia, commencing or continuing in any manner any action or other proceeding of any 

kind on account of, or in connection with, or with respect to, any such Claims or Interests against 

the Debtors, the Reorganized Debtors, the Released Parties or the Distribution Trust.  See Plan, 

Article IX.E.  

33. The Confirmation Order provides that, as of the Effective Date, the Plan and the 

Plan Injunction are immediately effective and enforceable and deemed binding on all Persons and 

Entities.  See Confirmation Order, ¶¶ 95, 122, 155.  As Sanchez did not file a proof of claim in the 

Chapter 11 Cases, any claim of Sanchez against the Debtors is a nullity and permanently enjoined 

as of the Effective Date. 

34. Finally, pursuant to Section 1141 of the Bankruptcy Code, the Plan is binding upon 

Sanchez is precluded from seeking payment on account of a claim that arose prepetition. 11 U.S.C. 

§ 1141(a).  As Collier on Bankruptcy has recognized: 
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Under [section 1141], subject to compliance with the requirements 

of due process under the Fifth Amendment, a confirmed plan of 

reorganization is binding upon every entity that holds a claim 

against or interest in the debtor even though a holder of a claim or 

interest is not scheduled, has not filed a claim, does not receive a 

distribution under the plan or is not entitled to retain an interest 

under such plan.  In other words, a confirmed plan precludes parties 

from raising claims or issues that could have or should have been 

raised before confirmation but were not. 

See In re Residential Capital, LLC, 508 B.R. 838, 846 (Bankr. S.D.N.Y. 2014) (citing 8 Collier on 

Bankruptcy ¶ 1141.02 (16th ed. Rev. 2013)(emphasis in original). 

35. As set forth in the Sanchez Complaint, Sanchez alleges that he was hired by the 

Debtors on January 11, 2021 and terminated on February 11, 2021.  See Complaint ¶¶ 15-24.  All 

claims asserted in the Complaint arise out of Sanchez’s alleged month-long prepetition 

employment with the Debtors.  Because Sanchez asserts the Debtors’ alleged liability arose in 

2021, Sanchez was obligated to file a proof of claim on account of such prepetition liability.   

36. Sanchez was also put on proper notice of his obligation to comply with the Bar Date 

Order.  See Affidavit of Service [D.I. 467, Ex. H, p. 136].  Sanchez’s failure to file a proof of claim 

forever bars, enjoins and estops him from demanding or recovering any amounts from the Debtors, 

the Reorganized Debtors, their respective estates, or the Distribution Trust.  Accordingly, this 

Court should enforce its prior orders and order that the Sanchez is forever barred from pursuing 

any claim, filing a late proof of claim in the Chapter 11 Cases, or attempting to collect on account 

of any alleged claims against the Debtors, the Reorganized Debtors, their respective estates, or the 

Distribution Trust.  

37. In addition, Rodriguez and Marquez also received notice of the General Bar Date 

and notice of entry of the Confirmation Order and occurrence of the Effective Date. See Affidavit 

of Service [D.I. 467, Ex. H, pp. 97, 132]; see also Certificate of Service [D.I. 1224, Ex. C, pp. 129, 

176].  Rodriguez and Marquez have also not filed any claims against the Debtors to date, including 
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any claims related to potential contingent or unliquidated liabilities arising out of the Sanchez 

Action.  To the extent that the claims asserted against Rodriguez and Marquez by Sanchez in the 

Sanchez Action were permitted to proceed, the Distribution Trustee would likely be required to 

participate in the Sanchez Action litigation through discovery and defense of the Debtors against 

any claims that may be asserted by Rodriguez and Sanchez against the Debtors.  To the extent that 

any claims asserted against Rodriguez and Marquez in the Sanchez Action could result in a finding 

of liability of the Debtors, this Court should enforce its prior orders and order that the Rodriguez 

and Marquez are forever barred from pursuing any claim, filing late a proof of claim in the Chapter 

11 Cases, or attempting to collect on account of any alleged claims against the Debtors, the 

Reorganized Debtors, their respective estates, or the Distribution Trust. 

RESERVATION OF RIGHTS 

38. The Distribution Trustee hereby reserves the right to object in the future to any 

Claim filed by Sanchez on any ground, and to amend, modify or supplement this Motion.  The 

Distribution Trustee further reserves all rights to seek sanctions against Sanchez for any further 

willful violations of the Confirmation Order, Plan, and Plan Injunction. 

NOTICE 

39. Notice of this Motion will be provided to: (i) the Office of the U.S. Trustee; (ii) 

Sanchez; (iii) counsel for Sanchez; (iv) Rikki Rodriguez, (v) Nick Marquez, and (v) any party that 

has requested notice pursuant to Bankruptcy Rule 2002 after the Effective Date.  In light of the 

nature of the relief requested herein, the Distribution Trustee submits that no other or further notice 

is required. 
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NO PRIOR REQUEST 

40. No prior request for the relief sought in this Motion has been made to this or any 

other court. 

WHEREFORE, the Distribution Trustee respectfully requests that this Court enter 

an order, substantially in the form attached hereto as Exhibit A: (i) enforcing the Confirmation 

Order, including the Plan Injunction, against Sanchez, Rodriguez, and Marquez; and (ii) granting 

such other and further relief as may be just and proper. 

Dated: January 29, 2025 

           Wilmington, Delaware 

         

MORRIS JAMES LLP 

/s/ Eric J. Monzo     

Eric J. Monzo (DE Bar No. 5214) 

Brya M. Keilson (DE Bar No. 4643) 

Siena B. Cerra (DE Bar No. 7290) 

500 Delaware Avenue, Suite 1500 

Wilmington, DE 19801 

Telephone: (302) 888-6800 

Facsimile: (302) 571-1750 

E-mail: emonzo@morrisjames.com 

bkeilson@morrisjames.com 

scerra@morrisjames.com 

 

-and- 

 

LOWENSTEIN SANDLER LLP 

Jeffrey L. Cohen, Esq. (admitted pro hac vice) 

Eric S. Chafetz, Esq. (admitted pro hac vice) 

Daniel B. Besikof, Esq. (admitted pro hac vice) 

1251 Avenue of the Americas 

New York, NY 10020 

Telephone: (212) 262-6700 

Facsimile: (212) 262-7402 

E-mail: jcohen@lowenstein.com 

echafetz@lowenstein.com 

dbesikof@lowenstein.com 

 

Counsel to the Distribution Trust 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re: 

 

Prodigy Investment Holdings, Inc.,1 

 

             Reorganized Debtor.  

 

Chapter 11 

 

Case No. 23-11120 (BLS) 

 

(Jointly Administered) 

 
Objection Deadline: February 12, 2025 at 4:00 p.m. (ET) 

Hearing Date: February 19, 2025 at 10:00 a.m. (ET) 

 

NOTICE OF MOTION OF THE DISTRIBUTION TRUSTEE FOR AN ORDER  

(I) ENFORCING THE CONFIRMATION ORDER AND  

(II) GRANTING RELATED RELIEF 

 

PLEASE TAKE NOTICE that on January 29, 2025, the distribution trustee (the 

“Distribution Trustee”) of the PTRA Distribution Trust (the “Distribution Trust”), by and through 

its undersigned counsel, filed the Motion of the Distribution Trustee for an Order (I) Enforcing 

the Confirmation Order and (II) Granting related Relief (the “Motion”) with the United States 

Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”).   

 

PLEASE TAKE FURTHER NOTICE that responses, if any, to the Motion must be filed 

and received before February 12, 2025 at 4:00 p.m. (ET) (the “Objection Deadline”) with the 

United States Bankruptcy Court for the District of Delaware, 824 North Market Street, 3rd Floor, 

Wilmington, Delaware 19801.  At the same time, you must serve a copy of the response on 

undersigned counsel. 

 

PLEASE TAKE FURTHER NOTICE that a hearing to consider the Motion will be held 

on February 19, 2025 at 10:00 a.m. (ET) (the “Hearing Date”) before the Honorable Brendan L. 

Shannon, United States Bankruptcy Judge for the District of Delaware, 824 North Market Street, 

6th Floor, Courtroom 1, Wilmington, Delaware 19801. 

 

IF NO OBJECTIONS ARE TIMELY FILED, SERVED, AND RECEIVED IN 

ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF 

REQUESTED IN CONNECTION WITH SUCH PLEADINGS WITHOUT FURTHER 

NOTICE OR HEARING. 

 

[Signature Page to Follow] 

 
1  The Reorganized Debtor in this Chapter 11 Case, along with the last four digits of the Reorganized Debtor’s federal 

tax identification number, is: Prodigy Investments Holdings, Inc. (9565).  The location of the Reorganized Debtor’s 

service address is: 3350 Virginia St., 2nd Floor, Miami, FL 33133. 
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Dated: January 29, 2025 

           Wilmington, Delaware 
         

MORRIS JAMES LLP 

/s/ Eric J. Monzo     

Eric J. Monzo (DE Bar No. 5214) 

Brya M. Keilson (DE Bar No. 4643) 

Siena B. Cerra (DE Bar No. 7290) 

500 Delaware Avenue, Suite 1500 

Wilmington, DE 19801 

Telephone: (302) 888-6800 

Facsimile: (302) 571-1750 

E-mail: emonzo@morrisjames.com 

bkeilson@morrisjames.com 

scerra@morrisjames.com 

 

-and- 

 

LOWENSTEIN SANDLER LLP 

Jeffrey L. Cohen, Esq. (admitted pro hac vice) 

Eric S. Chafetz, Esq. (admitted pro hac vice) 

Daniel B. Besikof, Esq. (admitted pro hac vice) 

1251 Avenue of the Americas 

New York, NY 10020 

Telephone: (212) 262-6700 

Facsimile: (212) 262-7402 

E-mail: jcohen@lowenstein.com 

echafetz@lowenstein.com 

dbesikof@lowenstein.com 

 

Counsel to the Distribution Trust 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re: 

 

Prodigy Investment Holdings, Inc.,1 

 

             Reorganized Debtor.  

 

Chapter 11 

 

Case No. 23-11120 (BLS) 

 

(Jointly Administered) 

 
Re: Docket No. ___ 

 

ORDER GRANTING DISTRIBUTION TRUSTEE’S  

MOTION TO ENFORCE CONFIRMATION ORDER  

 

Upon the motion (the “Motion”)2 of Steven Balasiano, in his capacity as the distribution 

trustee (the “Distribution Trustee”) of the PTRA Distribution Trust (the “Distribution Trust”) 

established in the above-captioned chapter 11 case (the “Chapter 11 Case”) of the reorganized 

debtor, for entry of an order (this “Order”) enforcing the Confirmation Order, including the Plan 

Injunction, against Jorge Sanchez (“Sanchez”), Rikki Rodriguez (“Rodriguez”), and Nick Marquez 

(“Marquez”); and this Court having jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334 and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated as of February 29, 2012; and this Court having the power to enter a 

final order consistent with Article III of the United States Constitution; and this Court having found 

that venue of this proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 

1408 and 1409; and this Court having found that the Distribution Trustee’s notice of the Motion 

and opportunity for a hearing on the Motion were appropriate under the circumstances and no other 

notice need be provided; and this Court having reviewed the Motion and having heard the 

 
1  The Reorganized Debtor in this Chapter 11 Case, along with the last four digits of the Reorganized Debtor’s federal 

tax identification number, is: Prodigy Investments Holdings, Inc. (9565).  The location of the Reorganized Debtor’s 

service address is: 3350 Virginia St., 2nd Floor, Miami, FL 33133. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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statements in support of the relief requested therein at a hearing before this Court (the “Hearing”), 

if any; and this Court having determined that the legal and factual bases set forth in the Motion 

and at the Hearing, if any, establish just cause for the relief granted herein; and upon all of the 

proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein.  

2. In accordance with the Confirmation Order and Plan, Sanchez is estopped, enjoined 

and precluded from continuing the Sanchez Action and asserting any claims or causes of action 

against the Debtors, the Reorganized Debtors, the Distribution Trust, the Distribution Trustee, and 

the Debtors’ estates. 

3. In accordance with the Confirmation Order and Plan, Rodriguez and Marquez are 

estopped, enjoined and precluded from asserting any claims or causes of action against the 

Debtors, the Reorganized Debtors, the Distribution Trust, the Distribution Trustee, and the 

Debtors’ estates. 

4. The Plan Injunction is applicable to the Sanchez Action and any other action taken 

on the part of Sanchez to collect on account of any alleged claims against the Debtors, the 

Reorganized Debtors, the Distribution Trust, the Distribution Trustee, and the Debtors’ estates.  

5. The Distribution Trustee’s right to object in the future to any late claim filed by 

Sanchez, Rodriguez, or Marquez is fully reserved.  

6. Notice of the Motion, as provided therein, shall be deemed good and sufficient 

notice of the Motion, and the requirements set forth in Rule 9013-1 of the Local Rules for the 

United States Bankruptcy Court for the District of Delaware are satisfied.  
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7. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry.  

8. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order.  
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
Prodigy Investment Holdings, Inc.,1 

 
             Reorganized Debtor.  

 
Chapter 11 
 
Case No. 23-11120 (BLS) 
 
(Jointly Administered) 
 

 
DECLARATION OF ERIC J. MONZO IN SUPPORT OF MOTION OF THE  

DISTRIBUTION TRUSTEE FOR AN ORDER (I) ENFORCING THE  
CONFIRMATION ORDER AND (II) GRANTING RELATED RELIEF 

Pursuant to 28 U.S.C. § 1746, I, Eric J. Monzo, hereby declare under penalty of 

perjury that the following is true and correct to the best of my knowledge and belief: 

1. I am a partner at the law firm of Morris James LLP, counsel in the above-captioned 

Chapter 11 Case to the Distribution Trustee.   

2. I submit this declaration in support of the motion (the “Motion”) 2  of the 

Distribution Trustee enforcing the Confirmation Order, including the Plan Injunction, against 

Jorge Sanchez, Rikki Rodriguez, and Nick Marquez, and (ii) granting such other and further relief 

as is just and proper. 

3. Attached hereto as Exhibit 1 is a true and correct copy of the Sanchez Complaint.  

4. Attached hereto as Exhibit 2 is a true and correct copy of the Injunction Letter from 

Lindsay Sklar, Esq. to The Law Offices of Gavril T. Gabriel dated July 23, 2024. 

5. Attached hereto as Exhibit 3 is a true and correct copy of email correspondence 

dated July 29, 2024 through November 25, 2024 between counsel for the Distribution Trustee in 

the Sanchez Action and counsel for Sanchez. 

6. Attached hereto as Exhibit 4 is a true and correct copy of the Declaration of Gavril 

T. Gabriel in Support of Attorney’s Motion to Be Relieved as Counsel dated November 27, 2024. 

 
1  The Reorganized Debtor in this Chapter 11 Case, along with the last four digits of the Reorganized Debtor’s federal 
tax identification number, is: Prodigy Investments Holdings, Inc. (9565).  The location of the Reorganized Debtor’s 
service address is: 3350 Virginia St., 2nd Floor, Miami, FL 33133. 
2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the Motion. 
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I declare, under penalty of perjury, that the foregoing statements are true and correct 

to the best of my knowledge, information and belief. 
 
Dated: January 29, 2025 
 Wilmington, Delaware   /s/ Eric J. Monzo    

Eric J. Monzo (DE Bar No. 5214) 
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EXHIBIT 1 

Sanchez Complaint 
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July 23, 2024 
 
VIA EMAIL  
The Law Offices of Gavril T. Gabriel 
Gavril T. Gabriel, Esq. 
Athina Kotsia, Esq. 
Nikolaos Kefallonitis, Esq. 
8255 Firestone Blvd., Suite 209 
Downey, California 
Email: GGabriel@gtglaw.org 
 AKotsia@gtglaw.org 
 NKefallonitis@gtglaw.org 
 
Re:  Jorge Sanchez v. Proterra Operating Company, Inc., Proterra Inc, et. al, Case no. 

24PSCV00127 
In re Prodigy Investments Holdings, Inc. (f/k/a/ Proterra Inc.); United States 
Bankruptcy Court for the District of Delaware; Case No. 23-11120-BLS 

 
Counsel: 
 
This firm is counsel to the PTRA Distribution Trust (the “Trust”) in the Chapter 11 Cases (as 
defined below) of Prodigy Investments Holdings, Inc. (f/k/a Proterra Inc.), and its debtor affiliate 
Proterra Operating Company, Inc. (together, the “Debtors”). We write in connection with the 
above referenced case pending in the Superior Court of the State of California, County of Los 
Angeles-Pomona Courthouse South (the “Matter”). As outlined in further detail herein, continued 
prosecution of the Matter is barred by the Plan Injunction (as defined below).  As a result, you are 
charged with taking all steps necessary to dismiss the Matter by no later than August 1, 2024. 
 
Background 
 
On August 7, 2023 (the “Petition Date”), the Debtors filed voluntary petitions for relief under 
chapter 11 of the title 11 of the United States Code (the “Bankruptcy Code”) in the United States 
Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”), jointly administered 
under the caption In re Prodigy Investments Holdings, Inc. (f/k/a/ Proterra Inc.), Case No. 23-
11120-BLS (the “Chapter 11 Cases”).1  
 
On September 5, 2023, the Bankruptcy Court entered an order [Docket No. 187] (the “Bar Date 
Order”) establishing the deadline for parties holding claims against the Debtors that arose before 
the Petition Date to file proofs of claim (“Proofs of Claim”). Under the Bar Date Order, the 

 
1 Copies of the Bankruptcy Court documents referenced herein are available free of charge at 
https://www.kccllc.net/proterra.   
 

Lindsay Sklar 
Counsel 

1251 Avenue of the Americas 
New York, New York 
 
T: 646.414.6883  
F: 973.597.2400  
E: lsklar@lowenstein.com 
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deadline to file Proofs of Claim for general unsecured claims was November 13, 2023 (the “Bar 
Date”) as also established by the Notice of Entry of Bar Date Order [Docket No. 344]. The Bar 
Date Order provides that any claimant that is required to file a Proof of Claim, but that fails to do 
so properly by the applicable Bar Date, shall not be treated as a creditor of the Debtors and 
therefore shall not be entitled to a distribution under the Plan. See Bar Date Order ¶ 15. 
 
The Bankruptcy Court entered orders approving and authorizing the Debtors’ sale of substantially 
all of their assets, including the sale of the Debtors’ (i) transit and battery lease assets free and 
clear of all liens, claims and encumbrances to Phoenix Motor, Inc. [Docket No. 833] that closed 
on January 9, 2024, and (ii) powered assets free and clear of all liens, claims and encumbrances to 
Volvo Battery Solutions LLC [Docket No. 664]. The sale of the transit lease assets closed on 
January 11, 2024 [Docket No. 879] while the sale of the battery lease assets closed on February 7, 
2024 [Docket No. 1010]. The sale of the powered assets closed on February 1, 2024 [Docket No. 
968].  
 
On March 6, 2024, the Bankruptcy Court entered its Order Confirming the Fifth Amended Joint 
Chapter 11 Plan of Reorganization of Proterra Inc. and its Debtor Affiliate (the “Confirmation 
Order”) [Docket No. 1180], confirming the Debtors’ Fifth Amended Joint Plan of Reorganization 
Pursuant to Chapter 11 of the Bankruptcy Code (the “Plan”) [Docket No. 1154] pursuant to section 
1129 of the Bankruptcy Code and approving all documents included in the Plan Supplement2 
necessary to implement the Plan, including the Distribution Trust Agreement (the “DTA”) [Docket 
No. 1076].  
 
Pursuant to the Confirmation Order, upon the Effective Date of the Plan, MHR Advisory Group, 
LLC, by and through Steven Balasiano, Esq., was appointed as the Distribution Trustee (the 
“Distribution Trustee”) of the Trust. The Confirmation Order further approved the DTA and the 
terms thereof and authorized the Distribution Trustee to enter into and perform under the DTA.  
See Confirmation Order, ¶ 29. 
 
On March 13, 2024 (the “Effective Date”), the Plan was declared effective.  See Notice of (I) Entry 
of Confirmation Order, (II) Occurrence of Effective Date, and (III) Final Deadlines for Filing 
Certain Claims [Docket No. 1208]. On the Effective Date, pursuant to sections 1141(b) and 
1141(c) of the Bankruptcy Code and except as otherwise provided in the Plan, the assets of the 
respective Debtors’ estates were transferred to and vested in the Distribution Trust. See 
Confirmation Order, ¶ 83.   
 
The Plan Injunction 
 
Please be advised that the Plan provides for the discharge of all claims arising prior to the Effective 
Date of the Plan, in exchange for the treatment of such claims set forth in the Plan. Pursuant to 
the Plan and Confirmation Order, confirmation of the Plan serves as a broad permanent injunction 
against all entities who have held, hold, or may hold claims against or interest in the Debtors, the 
Trust, or the Estates that arose prior to the Effective date. The Plan enjoins such persons or entities 
from:  
 

 
2  Capitalized terms not defined herein shall have the same meanings as ascribed to them in the Plan. 
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(a) commencing or continuing in any manner any action or other proceeding of any 
kind on account of or in connection with or with respect to any such Claims or 
Interests; (b) enforcing, attaching, collecting, or recovering by any manner or 
means any judgment, award, decree, or order against such Entities on account of or 
in connection with or with respect to any such Claims or Interests; (c) creating, 
perfecting, or enforcing any lien or encumbrance of any kind against such Entities 
or the property or the Estates of such Entities on account of or in connection with 
or with respect to any such claims or interests; (d) asserting any right of setoff or 
subrogation of any kind against any obligation due from such Entities or against 
the property of such Entities on account of or in connection with or with respect to 
any such Claims or Interests unless such Entity has, on or before the Effective Date, 
asserted such setoff right in a document filed with the Bankruptcy Court (i.e., a 
timely filed motion or proof of claim) explicitly preserving such setoff, and 
notwithstanding an indication of a Claim or Interest or otherwise that such Entity 
asserts, has, or intends to preserve any right of setoff pursuant to applicable law or 
otherwise; and (e) commencing or continuing in any manner any action or other 
proceeding of any kind on account of or in connection with or with respect to any 
such claims or interests released or settled pursuant to the Plan. (the “Plan 
Injunction”). See Plan, at page 75; Plan, Article IX.E. 

 
Conclusion 
 
Accordingly, based on the Plan Injunction, which controls, and since Mr. Sanchez failed to file a 
proof of claim by the bar date in the Chapter 11 Cases, any claim Mr. Sanchez may have asserted 
against the Debtors and/or the Trust has been discharged, and Mr. Sanchez is enjoined from taking 
action in connection with this Matter or any other legal action against the Debtors, the Distribution 
Trust, and the Debtors’ estates. Therefore, you are charged to take all steps necessary to dismiss 
the Matter by no later than August 1, 2024.  
 
Any efforts to proceed with legal action against the Debtors relating to this Matter will be 
considered a violation of the Plan Injunction and the Bankruptcy Court’s Confirmation Order. The 
Trust reserves any and all rights, including the right to seek damages for any willful violation of 
the Confirmation Order. Please be guided accordingly. 
  
Sincerely,  
 
/s/ Lindsay Sklar  
Lindsay Sklar, Esq. 
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From: Priya.Singh@gtlaw.com
To: akotsia@gtglaw.org; GGabriel@gtglaw.org; nkefallonitis@gtglaw.org
Cc: sdavoodi@gtglaw.org; kcooper@gtglaw.org; bcuaron@gtglaw.org; eellingson@gtglaw.org; kgarcia@gtglaw.org;

Ron.Holland@gtlaw.com; KMoynihan@lowenstein.com
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
Attachments: image002.jpg

image001.png

Counsel,
 
Is there any update on this?
 
Thank you,
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Athina Kotsia <akotsia@gtglaw.org> 
Sent: Thursday, November 21, 2024 5:00 PM
To: Singh, Priya (Assoc-SFO-Labor-EmpLaw) <Priya.Singh@gtlaw.com>; Gavril Gabriel <GGabriel@gtglaw.org>;
Nikolaos Kefallonitis <nkefallonitis@gtglaw.org>
Cc: Sherri Davoodi <sdavoodi@gtglaw.org>; Kaytlin Cooper <kcooper@gtglaw.org>; Brian Cuaron
<bcuaron@gtglaw.org>; Erin Ellingson <eellingson@gtglaw.org>; Kelly Garcia <kgarcia@gtglaw.org>; Holland, Ron
(Shld-SFO-Labor-EmpLaw) <Ron.Holland@gtlaw.com>; KMoynihan@lowenstein.com
Subject: Re: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 

Counsel,
 
Our office is preparing a motion to be relieved as counsel in this matter. You will receive the papers in the next few
days.
 
Best,
Athina
 
signature_792271539

 
To All Recipients: This E-Mail, including attachments, is covered by the Electronic Communications Privacy Act (18
U.S.C. § 2510 et seq.) and is confidential and legally privileged.  It is intended for the designated recipients only.  If you
are not the intended recipient, you are strictly prohibited from printing, copying, forwarding or saving this E-Mail, including
attachments, and any use whatsoever by unintended recipients is not authorized and unlawful. If you have received this
E-mail in error, please notify the sender and promptly delete the message. 
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To All Potential Clients: Please be advised that nothing herein should be construed as creating or intending to create an
attorney-client relationship. Any and all communications are undertaken in an effort to evaluate potential claims and to
determine if our firm will be able to represent your interests. Only until a formal retainer agreement has been fully
executed between The Law Offices of Gavril T. Gabriel and the potential client, we will not take any action on your behalf.
Most cases have deadlines or statutes of limitations which limit the amount of time a potential litigant has to initiate a
lawsuit and/or other proceedings, including but not limited to exhausting administrative remedies with the appropriate
state or federal governmental agency for employment-related matters. You should therefore refrain from relying on this
office for any reason whatsoever until a fee agreement is entered into and seek the advice of other counsel to protect
your rights, defenses, and/or remedies to the avoid the waiver of any legal rights notwithstanding our communications. 

To All Counsel:  The contents of this e-mail, including any attachments, in connection with potential or actual settlement
negotiations are not admissible in any litigation or arbitration proceedings, and the provisions of California Evidence
Code §§ 1152 and 1154 and Federal Rules of Evidence § 408 are expressly invoked.
 
 

From: Priya.Singh@gtlaw.com <Priya.Singh@gtlaw.com>
Date: Thursday, November 21, 2024 at 4:43 PM
To: Athina Kotsia <akotsia@gtglaw.org>, Gavril Gabriel <GGabriel@gtglaw.org>, Nikolaos Kefallonitis
<nkefallonitis@gtglaw.org>
Cc: Sherri Davoodi <sdavoodi@gtglaw.org>, Kaytlin Cooper <kcooper@gtglaw.org>, Brian Cuaron
<bcuaron@gtglaw.org>, Erin Ellingson <eellingson@gtglaw.org>, Kelly Garcia <kgarcia@gtglaw.org>,
Ron.Holland@gtlaw.com <Ron.Holland@gtlaw.com>, KMoynihan@lowenstein.com
<KMoynihan@lowenstein.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)

Counsel,
 
Once more we are following up on this matter. Given that we have been requesting this information/status update
for months, we need to begin considering taking appropriate action in the bankruptcy matter. Please provide us a
status update by EOD tomorrow.
 
Thank you,
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Singh, Priya (Assoc-SFO-Labor-EmpLaw) 
Sent: Thursday, November 14, 2024 2:00 PM
To: 'Athina Kotsia' <akotsia@gtglaw.org>; 'Gavril Gabriel' <GGabriel@gtglaw.org>; 'Nikolaos Kefallonitis'
<nkefallonitis@gtglaw.org>
Cc: 'Sherri Davoodi' <sdavoodi@gtglaw.org>; 'Kaytlin Cooper' <kcooper@gtglaw.org>; 'Brian Cuaron'
<bcuaron@gtglaw.org>; 'Erin Ellingson' <eellingson@gtglaw.org>; 'Kelly Garcia' <kgarcia@gtglaw.org>; Holland, Ron
(Shld-SFO-Labor-EmpLaw) <Ron.Holland@gtlaw.com>; 'Moynihan, Kelly E.' <KMoynihan@lowenstein.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
Counsel,
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Can you please provide us with a status update on this matter? We have been attempting to get a response since
July to no avail.
 
Thank you,  
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Singh, Priya (Assoc-SFO-Labor-EmpLaw) 
Sent: Tuesday, November 12, 2024 7:39 AM
To: 'Athina Kotsia' <akotsia@gtglaw.org>; 'Gavril Gabriel' <GGabriel@gtglaw.org>; 'Nikolaos Kefallonitis'
<nkefallonitis@gtglaw.org>
Cc: 'Sherri Davoodi' <sdavoodi@gtglaw.org>; 'Kaytlin Cooper' <kcooper@gtglaw.org>; 'Brian Cuaron'
<bcuaron@gtglaw.org>; 'Erin Ellingson' <eellingson@gtglaw.org>; 'Kelly Garcia' <kgarcia@gtglaw.org>; Holland, Ron
(Shld-SFO-Labor-EmpLaw) <Ron.Holland@gtlaw.com>; Moynihan, Kelly E. <KMoynihan@lowenstein.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
Counsel,
 
Given the court’s direction at the last CMC, can you please provide us information as to whether you are agreeable
to dismiss Proterra from this action? We would appreciate a response on this.
 
Thank you,  
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Singh, Priya (Assoc-SFO-Labor-EmpLaw) 
Sent: Wednesday, October 9, 2024 1:17 PM
To: 'Athina Kotsia' <akotsia@gtglaw.org>; 'Gavril Gabriel' <GGabriel@gtglaw.org>; 'Nikolaos Kefallonitis'
<nkefallonitis@gtglaw.org>
Cc: 'Sherri Davoodi' <sdavoodi@gtglaw.org>; 'Kaytlin Cooper' <kcooper@gtglaw.org>; 'Brian Cuaron'
<bcuaron@gtglaw.org>; 'Erin Ellingson' <eellingson@gtglaw.org>; 'Kelly Garcia' <kgarcia@gtglaw.org>; Holland, Ron
(Shld-SFO-Labor-EmpLaw) <Ron.Holland@gtlaw.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
Counsel,
 
Following up on this.
 
Thank you,
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Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Singh, Priya (Assoc-SFO-Labor-EmpLaw) 
Sent: Monday, October 7, 2024 9:27 AM
To: 'Athina Kotsia' <akotsia@gtglaw.org>; Gavril Gabriel <GGabriel@gtglaw.org>; Nikolaos Kefallonitis
<nkefallonitis@gtglaw.org>
Cc: Sherri Davoodi <sdavoodi@gtglaw.org>; Kaytlin Cooper <kcooper@gtglaw.org>; Brian Cuaron
<bcuaron@gtglaw.org>; Erin Ellingson <eellingson@gtglaw.org>; Kelly Garcia <kgarcia@gtglaw.org>; Holland, Ron
(Shld-SFO-Labor-EmpLaw) <Ron.Holland@gtlaw.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
Counsel,
 
Can you please advise on the status of the below?

Thank you,
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Athina Kotsia <akotsia@gtglaw.org> 
Sent: Tuesday, August 13, 2024 6:03 PM
To: Singh, Priya (Assoc-SFO-Labor-EmpLaw) <Priya.Singh@gtlaw.com>; Gavril Gabriel <GGabriel@gtglaw.org>;
Nikolaos Kefallonitis <nkefallonitis@gtglaw.org>
Cc: Sherri Davoodi <sdavoodi@gtglaw.org>; Kaytlin Cooper <kcooper@gtglaw.org>; Brian Cuaron
<bcuaron@gtglaw.org>; Erin Ellingson <eellingson@gtglaw.org>; Kelly Garcia <kgarcia@gtglaw.org>; Holland, Ron
(Shld-SFO-Labor-EmpLaw) <Ron.Holland@gtlaw.com>
Subject: Re: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
*EXTERNAL TO GT*

Counsel,
 
We are consulting with a bankruptcy attorney. We’ll get back to you as soon as possible.
 
Best regards,
Athina
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signature_792271539

 
To All Recipients: This E-Mail, including attachments, is covered by the Electronic Communications Privacy Act (18
U.S.C. § 2510 et seq.) and is confidential and legally privileged.  It is intended for the designated recipients only.  If you
are not the intended recipient, you are strictly prohibited from printing, copying, forwarding or saving this E-Mail, including
attachments, and any use whatsoever by unintended recipients is not authorized and unlawful. If you have received this
E-mail in error, please notify the sender and promptly delete the message. 
 
To All Potential Clients: Please be advised that nothing herein should be construed as creating or intending to create an
attorney-client relationship. Any and all communications are undertaken in an effort to evaluate potential claims and to
determine if our firm will be able to represent your interests. Only until a formal retainer agreement has been fully
executed between The Law Offices of Gavril T. Gabriel and the potential client, we will not take any action on your behalf.
Most cases have deadlines or statutes of limitations which limit the amount of time a potential litigant has to initiate a
lawsuit and/or other proceedings, including but not limited to exhausting administrative remedies with the appropriate
state or federal governmental agency for employment-related matters. You should therefore refrain from relying on this
office for any reason whatsoever until a fee agreement is entered into and seek the advice of other counsel to protect
your rights, defenses, and/or remedies to the avoid the waiver of any legal rights notwithstanding our communications. 

To All Counsel:  The contents of this e-mail, including any attachments, in connection with potential or actual settlement
negotiations are not admissible in any litigation or arbitration proceedings, and the provisions of California Evidence
Code §§ 1152 and 1154 and Federal Rules of Evidence § 408 are expressly invoked.
 
 

From: Priya.Singh@gtlaw.com <Priya.Singh@gtlaw.com>
Date: Wednesday, August 7, 2024 at 7:23 AM
To: Gavril Gabriel <GGabriel@gtglaw.org>, Nikolaos Kefallonitis <nkefallonitis@gtglaw.org>
Cc: Sherri Davoodi <sdavoodi@gtglaw.org>, Athina Kotsia <akotsia@gtglaw.org>, Sherri Davoodi
<sdavoodi@gtglaw.org>, Kaytlin Cooper <kcooper@gtglaw.org>, Brian Cuaron <bcuaron@gtglaw.org>, Erin
Ellingson <eellingson@gtglaw.org>, Kelly Garcia <kgarcia@gtglaw.org>, Kelly Garcia <kgarcia@gtglaw.org>,
Ron.Holland@gtlaw.com <Ron.Holland@gtlaw.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)

Counsel,
 
Can you please let us know the status of this?
 
Thank you,
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography
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From: Singh, Priya (Assoc-SFO-Labor-EmpLaw) 
Sent: Wednesday, July 31, 2024 5:36 PM
To: 'GGabriel@gtglaw.org' <GGabriel@gtglaw.org>; 'nkefallonitis@gtglaw.org' <nkefallonitis@gtglaw.org>
Cc: 'sdavoodi@gtglaw.org' <sdavoodi@gtglaw.org>; 'akotsia@gtglaw.org' <akotsia@gtglaw.org>;
'sdavoodi@gtglaw.org' <sdavoodi@gtglaw.org>; 'kcooper@gtglaw.org' <kcooper@gtglaw.org>;
'bcuaron@gtglaw.org' <bcuaron@gtglaw.org>; 'eellingson@gtglaw.org' <eellingson@gtglaw.org>;
'kgarcia@gtglaw.org' <kgarcia@gtglaw.org>; 'kgarcia@gtglaw.org' <kgarcia@gtglaw.org>; Holland, Ron (Shld-SFO-
Labor-EmpLaw) <Ron.Holland@gtlaw.com>
Subject: RE: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
Counsel,
 
We are following up on the status of this.
 
Best,
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

From: Singh, Priya (Assoc-SFO-Labor-EmpLaw) 
Sent: Monday, July 29, 2024 12:37 PM
To: 'GGabriel@gtglaw.org' <GGabriel@gtglaw.org>; 'nkefallonitis@gtglaw.org' <nkefallonitis@gtglaw.org>
Cc: 'sdavoodi@gtglaw.org' <sdavoodi@gtglaw.org>; 'akotsia@gtglaw.org' <akotsia@gtglaw.org>;
'sdavoodi@gtglaw.org' <sdavoodi@gtglaw.org>; 'kcooper@gtglaw.org' <kcooper@gtglaw.org>;
'bcuaron@gtglaw.org' <bcuaron@gtglaw.org>; 'eellingson@gtglaw.org' <eellingson@gtglaw.org>;
'kgarcia@gtglaw.org' <kgarcia@gtglaw.org>; 'kgarcia@gtglaw.org' <kgarcia@gtglaw.org>; Holland, Ron (Shld-SFO-
Labor-EmpLaw) <Ron.Holland@gtlaw.com>
Subject: Jorge Sanchez v. Proterra Inc. (Case No. 24PSCV00147)
 
Counsel,
 
As you may know, we represent Defendant Proterra Operating Company, Inc., in this matter. In response to the
Complaint, we filed a Notice of Bankruptcy with the Superior Court which effectively stayed the case. It has come to
our attention that counsel for the PTRA Distribution Trust (“PTRA”) recently sent you an update on the status of the
bankruptcy and requested you dismiss the case in accordance with the Bankruptcy Plan Injunction. We write to
confirm whether you received the correspondence from the PTRA Trust and if you have an update on whether your
client will dismiss his case by the pending deadline of August 1, 2024.  
 
Pursuant to the correspondence from the PTRA, the Plan Injunction provides for the discharge of all claims arising
prior to March 13, 2024 of the Plan, in exchange for the treatment of such claims. The Plan also serves as a broad
permanent injunction against all entities who have held, hold, or may hold claims against or interest in the Debtors,
the Trust, or the Estates that arose prior to March 13, 2024, including those who commence or continue a matter.
As such, because your client failed to file a proof of claim in the Chapter 11 Cases, he is enjoined from taking any
action against the Defendant in this matter and was requested to dismiss his case prior to August 1, 2024. Notably,
failing to do so can result in sanctions and potential punitive damages.
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Accordingly, can you please provide us a status update on this request and whether your client will dismiss this
claim by August 1, 2024?
 
If you have any questions, please let us know and we can connect you with counsel for the PTRA Distribution Trust.
 
Best,
 
Priya Singh
Associate

Greenberg Traurig, LLP
101 2nd Street | Suite 2200 | San Francisco, CA 94105-3668
T +1 415.590.5122
Priya.Singh@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 

If you are not an intended recipient of confidential and privileged information in this email, please delete it,
notify us immediately at postmaster@gtlaw.com, and do not use or disseminate the information.
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17157375/1 

EXHIBIT 4 

Declaration of Gavril T. Gabriel 
in Support of Attorney’s Motion to Be Relieved as Counsel 
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