
Official Form 410 
Proof of Claim 04/22 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number
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Delaware

Applied Industrial Technologies, Inc.
Claire Smrekar
1 Applied Plaza
Cleveland, OH 44115, USA

 Proterra Inc

Applied Industrial Technologies, Inc.

23-11120

appliedcreditor@applied.com
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Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,350* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $15,150*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email

Official Form 410 Proof of Claim
page 3 

Vice President

✔

Applied Industrial Technologies, Inc.

✔

✔

08/22/2023

Jon Ploetz
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Debtor:

23-11120 - Proterra Inc
District:

District of Delaware
Creditor:

Applied Industrial Technologies, Inc.
Claire Smrekar
1 Applied Plaza

Cleveland, OH, 44115
USA
Phone:

2164264000
Phone 2:

Fax:

Email:

appliedcreditor@applied.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Goods Sold
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

293.96
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

Yes: 293.76
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

Jon Ploetz on 22-Aug-2023 9:08:41 a.m. Eastern Time
Title:

Vice President
Company:

Applied Industrial Technologies, Inc.

KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (888) 251-3076  | International (310) 751-2617 

VN: C519444084F1176A150954093B5FEBFB





INVOICE

2725708

Invoice Date

Page

32265008

1 of 2

Order Number

Invoice Number

Customer ID 243078
Charlotte, NC 28273
Phone:  704-588-6101
Fax:      

9309 Stockport Place

7/19/2023
Remit Payment To:

Carolina Fluid Components
PO Box 601687

Charlotte, NC 28260-1687

Ship To:

US
GREENVILLE, SC 29607
1 WHITLEE COURT
PROTERRA INCPROTERRA INC-400

1 WHITLEE COURT
GREENVILLE, SC 29607
US

Ordered By: KATHERINE TURNER

Net Due DateTermsPO Number

GVL819576 NET 30 08/18/2023

Order Date Pick Ticket No

22314283

Taken By

VVANDUSEN 04/18/2023 08:57:21

Item ID
Item Description
Customer Part NumberOrdered Shipped Remaining

Quantities

UOM
Unit Size

Pricing 
UOM Unit 

Price
Unit Size

Price
Extended

UPS GROUND 1Z2148150357999255Tracking #:Carrier:

20.0000 0.0000 EA HFC171257 EA 14.68800 293.76
1.0 1.0000

20.0000
COLDER

HFC171257

SUB-TOTAL:Total Lines: 1 293.76

Total Freight In: TOTAL FREIGHT:Total Freight Out: 14.930.00 14.93

TAX 0.00:

308.69AMOUNT DUE:
* * * REPRINT * * *

CANCELLATION AND RETURNS:  orders may not be cancelled and goods shall not be returned by Buyer without prior written authorization and 
payment by Buyer of a reasonable and proper cancellation fee or minimum restocking charge of 15% whichever may apply.  Special order items are 
NOT subject to return.  No returns shall be accepted following 60 days after delivery.  RGA/RMA request forms may be acquired from a company 
branch.



STANDARD TERMS AND CONDITIONS OF SALE 
 

GOODS AND SERVICES SOLD BY APPLIED INDUSTRIAL TECHNOLOGIES, INC. OR ITS AFFILIATED COMPANIES (“SELLER”) ARE EXPRESSLY SUBJECT TO THE TERMS AND 

CONDITIONS SET FORTH BELOW. ANY DIFFERENT OR ADDITIONAL TERMS OR CONDITIONS IN BUYER’S PURCHASE ORDER OR SIMILAR COMMUNICATION ARE OBJECTED TO 
AND SHALL NOT BE BINDING ON SELLER UNLESS AGREED TO IN WRITING BY A SELLER CORPORATE OFFICER. BUYER’S ACCEPTANCE OF SHIPMENT OR PERFORMANCE AND/OR 
PAYMENT FOR THE GOODS OR SERVICES CONSTITUTES ACCEPTANCE OF SELLER’S TERMS AND CONDITIONS. 

PRICE: Prices in effect at time of shipment of goods or performance of services shall prevail. All prices quoted by SELLER 
are subject to correction or change without notice. Prices do not include freight, shipping, handling fees and/ or duties, 
any present or future sales, use, excise, value-added or similar taxes.   Where applicable, such taxes shall be billed as a 
separate item and paid by Buyer. A standard shipping charge is applied to each invoice for goods to cover the material 
preparation, packaging, freight and/or any additional costs associated with each shipment based on value and/or weight 
of the shipment. Additional charges for local delivery may also apply.  Export orders may be subject to other special pricing. 

PAYMENT TERMS: Unless otherwise agreed in writing, terms of payment are thirty (30) days net, without setoff or 
deduction, from date invoice was mailed or goods are delivered, whichever is earliest, if Buyer’s credit has been approved prior 
to sale. A late payment charge of 1 1/2% per month (an annual percentage rate of 18%) shall be charged on all past due 
accounts and Buyer shall pay SELLER all costs incurred by it in collecting any past due account from Buyer, including, but 
not limited to, all court costs and attorney’s fees. However, if the foregoing charges exceed that rate which is the maximum 
permitted by law, then such charges shall be calculated to be the highest allowable lawful rate. The remittance portion of the 
invoice shall accompany payment. Alternatively, payments and other adjustments must reference the invoice number to 
assure proper credit. 

CREDIT BAL ANCE: Any credit balance issued will be applied within one (1) year of its issuance.  IF NOT APPLIED WITHIN ONE 
(1) YEAR, THE BALANCE REMAINING SHALL BE CANCELLED, AND SELLER SHALL HAVE NO FURTHER LIABILITY EXCEPT 
AS REQUIRED BY APPLICABLE LAW. 

DELIVERY: Unless otherwise noted, all domestic sales of goods are made f.o.b. point of shipment (Uniform Commercial 
Code) and all international sales of goods are made EXW point of shipment Incoterms® 2010. In all cases, title shall pass upon 
delivery and thereafter all risk of loss or damage shall be upon Buyer. Delivery dates given in advance of actual shipment of 
goods or performance of services are estimates and shall not be deemed to represent fixed or guaranteed delivery dates.   
Buyer shall notify SELLER of any nonconforming goods within a commercially reasonable time after Buyer becomes aware 
of such nonconforming goods. 

WARRANTIES: Goods are sold only with such warranties as may be extended by the manufacturer of the goods. Services 
performed by third parties are subject only to those warranties extended by such third parties.  For additional warranty 
information, please review SELLER’s Warranty Policy available at www.carolinafluidcomponents.com or upon request to 
SELLER. TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, SELLER MAKES NO WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING THE WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, 
EXCEPT AS SPECIFICALLY SET FORTH IN THE WARRANTY POLICY. Buyer is responsible for installation and use in 
accordance with manufacturer’s instructions. Goods are sold for commercial use only and are not intended for use by 
consumers. SELLER personnel are not authorized to alter this policy. Buyer shall be solely responsible for any warranty 
it grants to its customer.  
LIMITATION OF LIABILITY: SELLER takes no responsibility for goods selection, operation, and use, regardless of any 
recommendations or suggestions made by the SELLER. Buyer shall make selections based upon its own analysis with regard 
to function, material compatibility, fitness for use or intended purpose, and goods ratings. Any such analysis, including testing, 
shall be the sole responsibility of Buyer. Proper installation, operation, and maintenance are solely the responsibility of Buyer 
or its customer. Any specifications listed in SELLER’s datasheets, catalog and website are for reference only and are subject 
to change without notice. NOTWITHSTANDING ANYTHING TO THE CONTRARY, SELLER’S LIABILITY FOR ANY CLAIM 
ARISING OUT OF THIS AGREEMENT OR FROM THE PERFORMANCE OR BREACH THEREOF, OR CONNECTED WITH 
ANY GOODS OR SERVICES SUPPLIED HEREUNDER, OR THE SALE, RESALE, OPERATION OR USE OF GOODS, 
WHETHER BASED ON CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE OR INDEMNITY) OR OTHER 
GROUNDS, SHALL NOT EXCEED THE PRICE ALLOCABLE TO SUCH GOODS OR SERVICES OR PART THEREOF 
INVOLVED IN THE CLAIM, REGARDLESS OF CAUSE OR FAULT. This limitation of liability reflects a deliberate and 
bargained-for allocation of risks between SELLER and Buyer and constitutes the basis of the parties’ bargain, without which 
SELLER would not have agreed to the price or terms of this agreement. SELLER shall not under any circumstances, be liable 
for any labor charges without its prior written consent. SELLER SHALL NOT IN ANY EVENT BE LIABLE WHETHER AS A 
RESULT OF BREACH OF CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE OR INDEMNITY) OR OTHER 
GROUNDS FOR CONSEQUENTIAL, INDIRECT, INCIDENTAL, SPECIAL, LIQUIDATED, OR PUNITIVE DAMAGES 
including, but not limited to, loss of profits or revenue, loss of use of goods or associated goods, cost of capital, cost of substitute 
goods, facilities or services, downtime costs, or claims of customers of Buyer for such damage.  If SELLER furnishes Buyer 
with advice or other assistance regarding any goods or services supplied hereunder, or any system or equipment in which any 
such goods may be installed, and which is not required pursuant to this agreement, the furnishing of the advice or assistance 
will not subject SELLER to any liability, whether based on agreement, warranty, tort (including negligence or indemnity) or 
other grounds. Buyer agrees to defend, indemnify and hold Seller harmless from any third party claims arising out of the use, 
resale, or lease of said furnished goods or services. 
INTELLECTUAL PROPERTY: Each party will retain exclusive interest in and ownership of its intellectual property 
developed before this agreement or outside the scope of this agreement. Upon mutual agreement, SELLER hereby grants 
to Buyer a non-exclusive, world-wide, non-transferable, non-sublicensable, and royalty-free license to use SELLER's pre-
existing intellectual property solely for the purpose of using the goods and service provided by the SELLER. 
Any intellectual property developed under or related to this agreement shall be the sole and exclusive property of SELLER.  
SUBSTITUTIONS/INTERCHANGEABILITY: Unless specifically restricted on a purchase order, SELLER reserves the 
right to interchange an equivalent available goods in place of the goods ordered where the interchangeability of the goods 
is based on form, fit, and function. 
EQUAL OPPORTUNITY AND L ABOR PRACTICES: The contract provisions in Section 202 of Executive Order 11246, as 
amended, and the regulations promulgated thereunder are incorporated by reference as if fully written with respect to any 
order. SELLER certifies that the goods covered by this invoice have been produced in accordance with the Fair Labor 
Standards Act of 1938, as amended. 

SAFETY DATA SHEETS (“SDS”): Unless requested, SELLER will not furnish paper copies of Safety Data Sheets (“SDS”). 
SDS for OSHA defined hazardous substances are supplied by the manufacturers and/or suppliers and electronically available 
online at www.carolinafluidcomponents.com. SELLER MAKES NO WARRANTIES AND EXPRESSLY DISCLAIMS ALL 
LIABILITY TO ANY CUSTOMER OR USER WITH RESPECT TO THE ACCURACY OF THE INFORMATION OR THE 
SUITABILITY OF THE INFORMATION IN ANY SDS. CUSTOMER END USER IS SOLELY RESPONSIBLE FOR ANY RELIANCE 
ON, OR USE OF, ANY INFORMATION, AND FOR USE OR APPLICATION OF ANY GOODS. SELLER will continue to furnish 
paper copies of SDS for those goods for which a SDS is not electronically available. Paper copies of SDS for all goods may be 
requested by contacting Seller at (800) 367-5646 to receive a copy of any SDS via web, facsimile or U.S. mail.  

HAZARDOUS ACTIVITIES: Unless specifically agreed to in writing by an authorized officer of SELLER, goods or services 
sold hereunder are not intended for use in connection with any nuclear facility or any other application or hazardous activity 
which SELLER, in its sole discretion, determines to be high risk or hazardous, or where failure of a single component 
could cause substantial harm to persons or property. If so used, SELLER disclaims any and all liability for any nuclear 
damage, contamination or other damage or injury and Buyer shall indemnify and hold SELLER harmless from such liability 
whether as a result of breach of contract warranty, tort (including negligence or indemnity) or other grounds. SELLER and 
its suppliers shall not be liable to Buyer or its insurers based on agreement, warranty, tort (including negligence or 
indemnity), or other grounds for onsite damage to property located at a nuclear facility. 

CANCELL ATION AND RETURNS: Buyer may cancel an order by mutual agreement based upon payment to SELLER of 
reasonable and proper cancellation charges. Goods shall not be returned by Buyer without SELLER’s prior written 
authorization and payment by Buyer of a minimum restocking charge of 15%.  Authorized returns shall be returned at 
Buyer’s sole expense, freight prepaid. There are NO returns of special order or made-to-order items. No returns shall 
be accepted following 60 days after delivery. No credit will be issued for shipping charges or other special expenses. 

 

 

SHORTAGE/OVERAGES: All shortages and/or overages must be identified within 14 days of the date of shipment. 

FORCE MAJEURE: SELLER shall not be liable for failure to deliver or for delay in delivery or performance  due to: (i) a 
cause beyond  its reasonable  control;  (ii) an act of God, act or omission  of Buyer, act of civil or military authority, governmental 
priority or other allocation or control, fire, strike or other labor difficulty, riot or other civil disturbance, public health emergency 
or outbreak, terrorist act, insolvency or other inability to perform by the manufacturer, delay in transportation; or, (iii) 
telecommunication outage, power outage, security event, or any other commercial impracticability. If such a delay occurs, delivery 
or performance shall be extended for a period equal to the time lost by reason of delay. 

CHANGE IN BUYER’S FINANCIAL CONDITION: SELLER reserves the right by written notice to cancel any order or 
require full or partial payment or adequate assurance of performance from Buyer without liability to SELLER in the event  

of: (i) Buyer’s insolvency, (ii) the filing of a voluntary petition in bankruptcy by Buyer, (iii) the appointment of a receiver or 
trustee for Buyer, or (iv) the execution by Buyer of an assignment for the benefit of creditors. SELLER reserves the right to 
suspend its performance until payment or adequate assurance of performance has been received. SELLER also reserves the 
right to cancel Buyer’s credit at any time for any reason. Buyer, in order to provide security for the payment of the full 
price of goods furnished hereunder, grants SELLER a security interest in the goods and the proceeds thereof. Buyer agrees 
to execute any documents or furnish information necessary to perfect this security interest. A copy of the invoice may be 
filed at any time as a financing and/or chattel mortgage, in order to perfect SELLER’s security interest. SELLER may, in 
its sole discretion require, and Buyer hereby grants to SELLER, a continuing purchase money security interest in all inventory, 
equipment, and goods sold by SELLER to or for the benefit of Buyer, wherever located, and all accessions and goods and 
all proceeds from the sale thereof; and all accounts and accounts receivable which may from time to time hereafter come 
into existence during the term of this Security Agreement. SELLER’s purchase money security interest is explicitly limited to 
outstanding obligations between SELLER and Buyer. 

ASSIGNMENT OR DELEGATION: Buyer shall not assign, transfer or delegate, whether by operation of law or otherwise, 
any or all of its duties or rights hereunder without SELLER’s prior written consent. 
WAIVER, CHOICE OF L AW AND DISPUTE RESOLUTION: The failure of either party to assert a right hereunder or to insist 
upon compliance with any term or condition will not constitute a waiver of that right or excuse any subsequent nonperformance 
of any such term or condition by the other party. All transactions shall be governed by the laws of the State of Ohio, United 
States of America, excluding conflict of law rules. Any dispute with a party located in U.S. arising out of or relating to 
transactions hereunder shall be brought only before any state or federal court with jurisdiction and venue over Cleveland, Ohio, 
unless all such courts refuse to exercise jurisdiction and venue, and the parties hereby consent to exclusive jurisdiction in such 
courts. Any claims brought by Buyer shall be escalated to senior management level within both organizations prior to Buyer 
filing a lawsuit. Trial by jury is hereby waived. Any dispute with a party located outside of U.S., except actions by Seller for 
nonpayment by Buyer of the purchase price of goods or services sold, shall be settled by binding arbitration in Cleveland, Ohio 
under Ohio law administered by the American Arbitration Association under its Commercial Arbitration Rules, and judgment on 
the award rendered by the arbitrators may be entered in any court having jurisdiction thereof. The arbitrators will have the powers 
a state court judge would have had if the matter had been filed in such court, including equitable powers, except for the 
power to award punitive damages, which they shall not have. The provisions of the United Nations Convention on Contracts 
for the International Sale of Goods shall not apply. 

COMPLIANCE WITH L AWS: Buyer recognizes the goods are utilized in many regulated applications and that from time 
to time standards and regulations are in conflict with one another. SELLER makes no promise or representation that the 
goods will conform to any federal, state or local laws, ordinances, regulations, codes or standards, except as particularly 
specified and agreed upon, in writing as part of the agreement between Buyer and SELLER. SELLER prices do not 
include the cost of any related inspections, permits or inspection fees. 

SPECIAL TOOLS: Unless specifically agreed in writing by SELLER, and unless paid for by Buyer as shown on the invoice, all 
special tools, dies, jigs, patterns, machinery and/or equipment needed by SELLER for the performance of this sale are, and 
shall remain, the property of SELLER. 

 

ORDER ACCEPTANCE: Buyer acknowledges that no order shall be deemed accepted unless and until it is verified and 
accepted by SELLER, or any of its U.S. affiliates, subsidiaries and divisions, at a continental U.S. facility or at any of its 
websites. Buyer further consents that submission of its order shall subject Buyer to the jurisdiction of the federal courts of 
the United States of America and of the State where acceptance occurred in the United States of America. 

EXPORT CONTROLS AND REL ATED REGUL ATIONS: Buyer represents and warrants that it is not on, or associated 
with any organization on the United States Department of Commerce’s Bureau of Industry and Security’s Denied Persons 
List or Unverified List; or the United States Department of the Treasury’s Office of Foreign Assets Control lists, Specially 
Designated Nationals, Specially Designated Global Terrorists, Specially Designated Narcotics Traffickers, Specially Designated 
Narcotic Traffickers-Kingpin, or Specially Designated Terrorists List; or the United States Department of State’s Designated 
Foreign Terrorist Organizations, Embargoed Countries list, or Debarred Persons List; or is subject to a denial order issued 
by the United States Department of Commerce.  Buyer shall comply with all relevant laws and regulations of governmental 
bodies or agencies, including but not limited to all applicable export control laws of the United States or other governing agencies 
and their successors.  Any commodities, technology and software will be exported from the U.S. in accordance with the U.S. 
Export Administration Regulations and other applicable laws or regulations.   Diversion contrary to U.S. law is prohibited. If 
requested by SELLER, Buyer shall provide documentation satisfactory to SELLER verifying delivery at the designated 
country. BUYER AGREES TO INDEMNIFY AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, 
PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND 
REGULATIONS. 

FOREIGN PRINCIPAL PARTY IN INTEREST; FREIGHT FORWARDER AND DOCUMENTATION: For any export sales, 
it is specifically agreed that Buyer shall be the foreign principal party in interest and/or that its freight forwarder shall act as 
Buyer’s agent in such capacity for Export Administration Act or other applicable purposes; and Buyer and freight forwarder 
shall assume responsibility for all export or routed transactions documentation.  At SELLER’s request, Buyer or its freight 
forwarder shall provide copies of any export, shipping, or import documentation prepared by Buyer or its freight forwarder 
related to sales to them by SELLER. 

ANTI-BRIBERY AND ANTI-CORRUPTION: Buyer states that it is an independent contractor, and represents, warrants, and 
covenants that it is in compliance with U.S. the Foreign Corrupt Practices Act and all applicable laws and regulations relating 
to bribery and corruption in all countries in which Buyer conducts business.  

PERMITS, EXPORT, AND IMPORT LICENSES: Buyer shall be responsible for obtaining any licenses or other official 
authorizations that may be required by the country of importation and/or under the Export Administration Regulations, 
International Traffic in Arms Regulations, Toxic Substances Control Act, or other applicable laws or regulations.  

GENERAL: All orders are subject to acceptance by SELLER. The terms and conditions in SELLER’s forms are incorporated 
herein by reference, and constitute the entire and exclusive agreement between Buyer and SELLER.  Any representation, 
affirmation of fact and course of dealing, promise or condition in connection therewith or usage of trade not incorporated 
herein, shall not be binding on either party. If any provision hereof shall be unenforceable, invalid or void for any reason, such 
provision shall be automatically voided and shall not be part of this agreement and the enforceability or validity of the remaining 
provisions shall not be affected thereby. 

 
Copyright© 2021 Applied Industrial Technologies, Inc. All Rights Reserved. (Rev. 03/10/2021) 




