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12. Is all or part of the
claim entitled to
priority under 11
U.S.C. § 507(a)?

A claim may be partly

priority and partly

nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

No
[] Yes.  Checkone:

] pomestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

Amount entitled to priority

] Up to $3,350* of deposits toward purchase, lease, or rental of property or
services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 3

"] Wages, salaries, or commissions (up to $15,150*) earned within 180 days
before the bankruptcy petition is filed or the debtor’s business ends,

whichever is earlier.11 U.S.C. § 507(a)(4). $
["] Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $
[T] Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $
] other. Specify subsection of 11 U.S.C. § 507(a)(___) that applies. $

* Amounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

The person completing

sign and date it.
FRBP 9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes
courts to establish local
rules specifying what a
signature is.

A person who files a
fraudulent claim could
be fined up to $500,000,
imprisoned for up to 5
years, or both.

18 U.S.C. §§ 152, 157,
and 3571,

this proof of claim must

Check the appropriate box:

["1 1am the creditor.

[¥#] 1 am the creditor's attorney or authorized agent.

[J t am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
D | am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

| have examined the information in this Proof of Claim and have a reasonable belief that the information is true and
correct.

| declare under penalty of perjury that the foregoing is true and correct.

/}/1/ /z}

Executed-on date =
/ i MM/ DD / YYYX .
e i
Sig r/)éture < 7

Print the name of the person who is completing and signing this claim:

Name Fred M. Garfield

Title Attorney for Claimant

Company Spain & Gillon, LL.C
Identify the corporate servicer as the company if the authorized agent is a servicer.
505 North 20th Street
Suite 1200 The Financial Center

Address Birmingham, AL 35203

Number, Street, City, State and Zip Code

(205) 328-4100 Email

Contact phone fgarfield@spain-gillon.com

Official Form 410
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LEASE AGREEMENT

THIS AGREEMENT (the "Lease”), is made this 21st day of May, 2020 (the "Lease Date"),
by and between GEWSI 2 LLC, a Pennsylvania limited liability company ("Lessor"), whose
address is 32 Aristocrat Circle Sugarloaf, PA 18249, and PREMIER KINGS, INC., an Alabama
corporation ('Lessee"), whose address is 3300 Eastern Boulevard, Montgomery Alabama
36116.

In consideration of the covenants contained in this Lease, the partias agree as follows:

I
PROPERTY LEASED

§1.1_DEMISE. Lessor Leases to Lessee and Lessee leases from Lessor the fallowing
property (the "Land") along with the BURGER KING® restaurant (the "Building") and other
improvements construcied on it (collectively called the "Premises").

Legal Description: See Exhibit "A" attached hereto and made a part hereof, and commonly described i ‘f”
a8, L

Parcel No. (APN): 13-08-33-0-000-001.014

Subject to any and all reservations, restrictions, easements, rights of way, limitations and
conditions of record, if any.

§1.2 COVENANT OF QUIET ENJOYMENT. The lessor promises, subject to Lessee's performance
of all of the terms and conditions of the Lease, that Lessee shall be entitled fo the quiet and peaceful
enjoyment and undisturbed possession of the Premises for the term of this Lease.

1.
TERM

§2.1 TERM. The term of this Lease (the "Term") shall commence on | May 21*, 2020, the date the
lease is fully executed (the "Commencement Date'). The Term of this lease shall expire at midnight

sooner terminated as provided in this Lease. The Commencement Date shall be designated by the
partles in a form capable of being recorded among the public records of the county where the
Premises ara |ocated,

on May 3157, 2040, 20 years after the execution date (the "Original Term Expiration Date") unless qV

§2.2 POSSESSION. Lessee and Lessor acknowledge that Lessee was in possession of the Premises
at the time of purchase of the Premises by Lessor. "Possession” for the purpose of this Lease shall
mean that Lessee is shall be entitied to possession pursuant to this Lease at the time of full execution
of this Lease.
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the items set forth in Section 3.4 below. In the event of non-payment, Lessor shall have all the rights
and remedies as provided in the case of non-payment of Rent.

§3.3 UTILITIES. Lessee shall be directly respansible for the payment of all utilities Including, but not
limited to, electricity, water, garbage, telecommunications, and sewer services. Should any utility
provider refuse to bill Lessee for utility services directly, Lessee shall add the cost of the particular
service to Lessee's monthly rent payment and shall remit the utility cost with Lessee's monthly rent
as "Additional Rent."

§3.4 ADDITIONAL CHARGES. Lessee and Lessor agree that Rent due under this Lease shall be
net to lessor and that all taxes, costs, common area maintenance fees, expenses and charges of
every kind and nature raﬁmmﬂmﬂt
Lessor referred fo in Section 6.3 and any payments for inferest or principal under any mortgage
relating o the Premises) shall be “Additional Charges” which may arise or become due during the
Tqrn?Ff_tﬁls Lease or any extenslon hereof, shall be paid by Lessee, and that Lessee shall indemnify
and hold harmless Lessor from and against them. All Additional Charges which Lessee assumas or
dgreas 1o pay under any provisions of this Lease, together with all interest and penaities that may
accrue on these Additional Charges in the event Lessee fails to pay them, as well as all other
damages, costs and expenses, including, without limitation, reasonable altorneys' fees and other
legal and court costs which Lessor may incur in enforcing this Lease, and any and all other sums
which may become due by reason of Lessee's default or failure to comply with its obligations under
this Lease, shall be deemed to be "Additional Rent" In the event of non-payment, Lessor shall have
all the rights and remedies as provided in the case of non-payment of Rent.

Lessor and Lessee agree that this Lease is intended to be a "net-net-net” lease and in the event of
any ambiguity or lack of express language as to the scope of the obligations of either Lessor or
Lessee, such ambigulty shall be resolved in a manner consistent with the obligations of a landlord
and tenant under a “net-net-net” lease and the rent herein specified and reserved shall be absolutely
nat to Lessor so that regardless of the existence or occurrence of any event, circumstance, state of

facts or casualty of any nature whatsoever, this Lease shall yield, net to Lessor, the rent ified i

Section 3.1 each year during the term hereof. Except as otherwise expressly provided herain, @ach
R —— e —

and every item of expense of every kind and nature whatsoever, which may be charged or imposes
upon Lessor and Lessee or for which Lessor or Lessee shall or may be or become liable by reason
of thelr estate or interest in the Premises or by reason of any right or interest of Lessor or Lessee in
or under this Lease, or by reason of or in any manner connected with or arising from the ownership,
leasing, operation, management, maintenance, repalr, rebullding, remadeling, rengvation (including
renovations resulting from bullding code changes), use or accupancy cf the Premises shall be paid
or performed by Lessee, and Lessor is hereby indemnified by Lessee against any and all such costs,
expenses and obligation, unless and only to the extent such costs, expenses and obligations, are
expressly assumed by Lessor under the terms of this Lease.

§3.6 FINANCIAL REPORTS

(a) Flnancial Statements: During the Term of this Lease, Lessee and any other persons or
antities who are guarantors; who have personal liability, or who have joint and several liabllity under

Page 4 of 30
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(d)  If this Lease or the estate of Lessee hereunder is transferred to any other person or party,
except in a manner permitted by the terms of this Lease;

(e) If Lessee fails to pay Lessor any installment of the Rent, Additional Rent, or other charges
within five (5) business days of when il becomes due and payable; however, Lessee shall be entitled
to written notice of such fallure (but not more than three (3) notices in any twelve (12) month period),
giving Lessee five (5) business days from such notice to cure

{f) If Lessee fails to perform any of its nonmonetary obligations under this Leasa and such nan-
performance continues for a period within which performance Is required to be made by specific
provision of this Lease or, if no such period is provided for a period of thirty (20) days after notice
thereof by Lessor to Lessee; or, If such performance cannot be reasonably had within such thirty day
period, lessee has not in good faith commenced such performance within such thirty day period or
has not diligently proceeded therewith te completion;

(q) If the Lessee or any agent of Lessee falsifies any report required to be furnished to Laasur'
pursuant to the terms of this Lease and fails to notify Lessor of such falsification within sixty (60) days
of submission of such report

(h)  Repeated breaches of provisions of this Lease. If Lessor intends to terminate this Lease under
this Section B.1(h), Lessor shall provide notice to Lessee that Lessor considers the Lessee to have
repeatedly breached this Lease, and that Lessor intends to terminate this Lease if Lessee breaches
the Lease at any time after said notice. If Lessee after recelving such notice subsequently breachas
this Lease in any manner, Lessor shall have the right to terminate this lease upon notice with no
further opportunity to cure.

(i) If Burger King Corporation has formally declared in writing that Lessee is in default, beyond
any applicable cure period, under any Franchise Agreement relating to the Pramises.

In the event of a default under this Section 8.1, Lessor shall have such remadies as are provided
under this Lease and/or under applicable law.

§8.2 CURE BY LESSOR. After expiration of the applicable period of notice, or without notice in the
event of any emergency, Lessor, at its option may, but shall not be obligated to, make any payment
required of Lessee or perform any obligation of Lessee, and the amount Lessor pays, or the cost of
ts performance, together with interest thereon at the highest legal rate permitted, shall be deemed to
be an additional charge payable by lessee on demand. After expiration of the applicabla period of
notice, or without notice in the event of any amergency Lessor shall have the right to enter the
Premises for the purpose of correcting or remedying any default, but neither any expenditure not any
such performance by lessor shall be deemed to waive or release Lessee's default or the right of
Lessor to take such action as may be otherwise permissible in the case of default. The Lessor shall
have no liability to the Lessee for any loss or damages resulting from any such action by the Lessor,
and entry by the Lessor under the provisions of Article V or Article VIl shall not constitute breach of
the covanant for quiet anjoyment or an aviction.

§8.3 LESSOR'S REMEDIES. If Lessee fails to pay rent when rent is due and payable, and continues
Page 16 of 30
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in default beyend any applicable cure period, or if Lessee fails to promptly keep and perform any of
Lessee's other covenants in accordance with the terms of this Lease and continues in defauit for a
period of 30 days after receipt of notice from Lessor of default and demand for performance, then,
Lessor may (a) declare the Term ended, and enter into the Premises and expel Lessae or any parson
occupying the Premises and repossess and enjoy the Premises as In Lessor's former estate; and/or
(b) terminate Lessee's right of possession, re-enter and re-let the Premises, applying the rent from
the new tenant to this Lease, and Lessee will be responsible for only the balance that is due, should
a balance exist. If any default occurs other than in the payment of money, which cannot with due
diligence be cured within a period of 30 days, and Lessee, prior to the expiration of such period,
commences to eliminate the cause of such default and thereafter diligently and continuously pursues
such cure to completion, then Lessor will not have the right to declare the Term ended and/or relet
the Premises by reason of such default. Notwithstanding anything to the contrary, the above is not
intended to provide Lessor with a right accelerate Rent due for the entire Term.

No waiver of any agraement of this Lease or of the breach thereof shall be taken to constitute a waiver
of any subsequent breach of such agreement, nor to justify or authorize the non-observance of any
other occasion of the same or any other agreement hereof; nor shall the acceptance of Rent by Lessor
at any time when Lessee is in default be construed as a waiver of such default or of Lessor's right to
terminate this Leasa on account of such default; nor shall any waiver or indulgence granted by Lessor
to Lessee be taken as an estoppel against Lessor, it being expressly understood that if at any time
Lessee shall be in default hereunder, an acceptance by Lessor of Rent during the continuance of
such default or the failure on the part of Lessor promptly to avall itself of such other rights or remedies
as Lessor may have, shall not be construed as a waiver of such default, but Lessor may at any time
thereafter, If such default continues, terminate this Lease on account of such default in the manner
herein provided.

Should Lessee cause Lessor to incur legal fees to enfarce any of the provisions of this Lease or reply
to letters or other communications from Lessee's attorney, Lessee shall reimburse Lessor for such

attorneys' fees within fifteen (15) days of receipt of demand from Lessor requesting such

reimbursement. Lessor may collect such legal fees from the Lessee's secun sit, if any. Inthe
-h___.—""'_‘—l s e L

event court action relating to this Lease is brought by either Party against the other, the prevailing
Party shall be entitled fo recaver from the non-prevailing Party reasonable attorneys' fees and costs
incurred in such action, the amount thereof to be fixed by the court.

e

§8.4 SUITS, Suits or suits for the recovery of the deficiency or damage or for any installment or
installments of Rent, Additional Rent or any other charge due under this Lease may be brought by
lessor at any time or, at Lessar's election, from time to time, and nothing in this Lease shall be deemed
to require Lessor to wait until the Original Term Expiration Date to bring suit.

§8.5 LEASEHOLD MORTGAGE. Lessor hereby grants to Lessee and every successor and assign
of Lessee approved by Lessor the right, without Lessors prior written consent, to mortgage its
interests in, to or under this Lease, or any part or parts thereof, and otherwise to assign and/or convey
all or any part of Lessee's interest in or rights under this Lease to any institutional lenders as collateral
for loans, and, in such event, the mortgagee or assignee shall have all the rights of Lessee hereunder.
Notwithstanding anything contained herein to the contrary, the Lessor's fee Interest in the Premises

Page 17 of 30
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bahalf of Lessee. " ""”f(-’
g g

XIl, )_g a

ASSIGNMENT

§12.1 BY LESSOR. This Lease shall be fully assignable by the Lessor or its assigns at Lessor's sole
and exclusive discretion,

§12.2 BY LESSEE, Neither Lessee, not Lessee’s successors or assigns, shall (unless expressly
permitted In this Lease) assign, mortgage, give as security, pledge or encumber this Lease, in whole
or in part, by operation of law or otherwise, or sublet the Premises, in whole or in part, or permit the
Premises or any portion of it to be used or occupied by others, or enter into a management contact
or other arrangement whereby the Premises shall be managed and operated by anyone other than
the owner of Lessee's leasehold estate, without the prior consent in writing of Lessor in each instance,

If this Lease is assigned or transferred, or if all or any part of the Premises is sublet or occupied by
anybody other than Lessee, Lessor may collect Rent from the assignee, transferee, subtenant or
occupant, and apply the net amount collected to the Rent reserved in this lease, but no such
assignment, subletting, occupancy or collection shall be deemed a walver of any covenant or
condition of this Lease, or the acceptance of the assignee, transferee, subtenant or occupant as
lessee, or a release of Lessee from the performance or further performance by Lessee of its
obligations under this Lease and the Lessee shall continue to be liable for all its obligations under this
Lease. The consent by Lessor to an assignment, mortgage, pledge, encumbrance, transfer,
management contract, or subletting shall not in any way be construed to relieve Lessee from obtaining
the express consent in writing of Lessor in each instance to any subsequent similar action that the
Lessae may intend to take. Providing Lessee remains liable for all its obligations under this Lease
unless released by Lessor In its sole discretion, Lessor shall consent to an assignment of this Lease
to an individual, partnership, or corporation to which the Franchise Agreement has been assigned.
Notwithstanding anything herein to the contrary, Lessor's consent to an assignment executed In
connection with sale of Lessee's business at the Leased Space to an entity or persan that satisfies
the Approved Assumptions Conditions (as hereinafter defined) shall not be unreasonably withheld.

"

A person or entity that satisfies the Approved Assumption Conditions shall be; (i) an approved Burger
King franchisee, and (i) have a net worth equal or greater to that of Lessee as of the date of this
Lease or the date of the proposed assignment (whichever is greater) and “liquid assets” equal or
greater to those of Lessee as of the date of this Lease or the date of the proposed assignment
(whichever is greater), with "liquid assets” being defined as cash, publicly traded stocks, bonds, or
certificates of deposit ("Approved Assumption Conditions"). The proposed assignee or sublessee
shall submit financial statements to Lessor verifying such net worth and liquid assels as a condition
to the assignment or sublease. If such entity or person meeting the Approved Assumption Conditions
exacutes an assignment and assumption agreement with Lessor and the then current Lessee in form
and substance satisfactory o Lessor then same shall operate to release the current Lessee of any
liability under this Lease that first arises; one (1) year after the Approved Assumption Conditions ar’aj

met; provided, however, that; (i) if there is an uncured default under this Lease prior to the end of the
one (1) year period after the Approved Assumption Conditions are met, then the current Lessee shall
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