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Stanley E. Goldich (CA Bar No. 92659)
Jeffrey W. Dulberg (CA Bar No. 181200)  
James K.T. Hunter (CA Bar No. 73369) 
PACHULSKI STANG ZIEHL & JONES LLP 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, California  90067 
sgoldich@pszjlaw.com 
jdulburg@pszjlaw.com 
jhunter@pszjlaw.com 
Telephone: 310/277-6910 
Facsimile:  310/201-0760 

Counsel for the Liquidating Trusts of 
PCHLI, PCFI, and PCFC 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

LOS ANGELES DIVISION 
 

In re: 
 
PEOPLE'S CHOICE HOME LOAN, 
INC., et al.,1  
 

Debtors. 
 

 

Case No.: 2-12-bk-15811-RK
Chapter 11 
 
(Jointly Administered with Case Nos. 2:12-
bk-16200-RK and 2:12-bk-16201-RK) 
 
(Transferred from 8:07-bk-10765-RK and 
Jointly Administered with 8:07-bk-10767-RK 
and 8:07-bk-10772-RK) 
 
 
MOTION FOR ORDER DISALLOWING 
PROOFS OF UNSECURED CLAIMS OF 
U.S. BANK NATIONAL ASSOCIATION 
[PCHLI CLAIMS DOCKET NOS. 453, 
454, 455 AND 456]; DECLARATIONS OF 
TAMARA D. McGRATH AND STANLEY 
E. GOLDICH IN SUPPORT THEREOF 
 
Date:  November 13, 2012 
Time: 2:30 p.m. 
Place: Courtroom “1675” 
   255 E. Temple Street 
   Los Angeles, CA  90012 
Judge: The Honorable Robert N. Kwan

                                                 
1 The Debtors are People’s Choice Home Loan, Inc., a Wyoming corporation, Fed. Tax I.D. No.: 94-3348277; 
People’s Choice Funding, Inc., a Delaware corporation, Fed. Tax I.D. No.: 20-1156865; and People’s Choice Financial 
Corporation, a Maryland corporation, Fed. Tax I.D. No.: 20-1157100. 
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The Liquidating Trusts of People’s Choice Home Loan, Inc., People’s Choice Funding, Inc. 

and People’s Choice Financial Corporation (collectively, the “PC Trusts”), by and through Ronald F. 

Greenspan, solely as the duly authorized and acting Liquidating Trustee for each of the PC Trusts 

(the “Liquidating Trustee”), hereby file this motion (the “Motion”) requesting an order disallowing 

in full and expunging the claims (“Claim Nos. 453, 454, 455 and 456”) asserted by U.S. Bank 

National Association (“US Bank”) against People’s Choice Home Loan, Inc. (“PCHLI”), true and 

correct copies of which are attached hereto as Exhibits “1” through “4”, respectively.  The PC 

Trusts are requesting the disallowance of Claim Nos. 453, 454, 455 and 456 because US Bank failed 

to include adequate documentation and information in Claim Nos. 453, 454, 455 and 456 to support 

the alleged breaches and damage claims asserted by US Bank in Claim Nos. 453, 454, 455 and 456, 

the Debtors’ books and records do not support Claim Nos. 453, 454, 455 and 456, and despite a 

request by the Debtors in September 2007 and a number of further requests by the Liquidating 

Trustee between August and December of 2011 for specific information from US Bank to support 

the alleged breaches and damages claims asserted in Claim Nos. 453, 454, 455 and 456, US Bank 

has failed to supply PCHLI or the PC Trusts with any supporting evidence with the sole exception of 

limited information with respect to a single loan (the “Identified Breach Loan”) -- and even as to the 

Identified Breach Loan, US Bank has not provided documentation establishing the amount of its 

loss, if any, in connection therewith since the foreclosure on the real property securing that loan had 

not yet occurred at the time that US Bank responded to the information request of the PC Trusts.  In 

support of the Motion, the Liquidating Trustee submits the Declarations of  Tamara D. McGrath and 

Stanley E. Goldich.  The Liquidating Trustee respectfully represents as follows: 

I. 

BACKGROUND 

A. The Debtors’ Cases 

1. Each of People’s Choice Home Loan, Inc., People’s Choice Funding, Inc. and 

People’s Choice Financial Corporation (collectively, the “Debtors”) filed a voluntary petition for 

relief under chapter 11 of title 11 of the United States Code, 11 U.S.C. § 101, et seq. (as hereafter 

amended, modified or supplemented, the “Bankruptcy Code”) in the Bankruptcy Court for the 
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Central District of California (the “Court”) on March 20, 2007 (the “Petition Date”), commencing 

the above-captioned bankruptcy cases (collectively, the “Cases”).   

B. The Plan and the PC Trusts 

2. On August 6, 2008, the Court entered its order (the “Confirmation Order”) 

confirming the Committee’s First Amended Liquidating Plan under Chapter 11 of the Bankruptcy 

Code (the “Plan”).  The “Effective Date” under and as defined in the Plan occurred on August 12, 

2008.2 

3. On the Effective Date of the Plan, and subject to the terms and conditions of the Plan 

and Confirmation Order, among other things, (i) the Liquidating Trust Agreements for each of the 

PC Trusts became effective, and the Liquidating Trustee for each of the PC Trusts began to manage 

and administer the PC Trusts subject to the terms and conditions of the Liquidating Trust 

Agreements, (ii) the Official Committee of Unsecured Creditors appointed in the Cases by the Office 

of the United States Trustee was dissolved and discharged from any further duties and obligations in 

the Cases, and the Post-Effective Date Committees for each of the PC Trusts became operative, 

(iii) except as provided in the Plan, all of the assets and property of the Debtors, including any and 

all affirmative claims for relief, were transferred into the PC Trusts, and (iv) except as otherwise 

provided in the Plan, each of the Debtors was deemed dissolved or directed to be dissolved as soon 

as practicable following the Effective Date. 

4. Pursuant to the Plan, and subject to the terms and conditions of the Plan, the 

Confirmation Order and the Liquidating Trust Agreements, the Liquidating Trustee is directed to 

administer the PC Trusts by, among other things, (i) reducing remaining property to cash, 

(ii) evaluating Claims against the Debtors and objecting to, allowing or otherwise resolving such 

Claims, (iii) evaluating and pursuing, releasing or otherwise resolving affirmative relief against 

third-parties, and (iv) making distributions of cash to Beneficiaries under and as defined in the 

Liquidating Trust Agreements. 

5. The Plan provides that the Liquidating Trustee is the representative of the estates 

under 11 U.S.C. §1123(b)(3)(B), and is a liquidator of the assets of the estates.  

                                                 
2 Capitalized terms used but not otherwise defined herein shall have the meanings assigned to them in the Plan. 
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C. The Claim’s Bar Date and Claims Objection Deadline 

6. Pursuant to an order entered by the Court, the deadline for filing proofs of prepetition 

claims (other than certain specified claims) was fixed as August 31, 2007 for non-governmental 

units [Docket No. 442].  The Plan established the initial deadline to object to all claims (the 

“Objection Deadline”) other than claims for administrative expense as 180 days following the later 

of the Effective Date and the date on which a proof of claim or request for payment was filed with 

the Court.  Plan § VII.B.2.  The Objection Deadline has since been extended by various orders of the 

Court to December 31, 2012, subject to the right of the Liquidating Trustee to seek a further 

extension or extensions.. 

D. The US Bank Claims (Claim Nos. 453, 454, 455 and 456) 

7. Prior to the Petition Date, PCHLI sold certain mortgage loans (the “Mortgage 

Loans”) under the following agreements: (1) a Master Seller’s Purchase Warranties and Interim 

Servicing Agreement dated as of March 1, 2006 with UBS Real Estate Securities, Inc. (the “UBS 

Purchase Agreement”) (2) a Mortgage Purchase Agreement dated August 1, 2003 with DLJ 

Mortgage Capital, Inc. (the “DLJ Purchase Agreement”), and (3) a Transfer Agreement dated as of 

July 1, 2002 and amended September 27, 2002 with Lehman Brothers Holding Inc (the “Lehman 

Purchase Agreement” and collectively with the UBS Purchase Agreement and the CSFB Purchase 

Agreement, the “Purchase Agreements”).  US Bank alleges that under various Pooling and Servicing 

Agreements (the “Pooling Agreements”), US Bank has the right to enforce the obligations under the 

above Purchase Agreements as the trustee of the following securitization trusts that purchased the 

Mortgage Loans sold by PCHLI: (1) the Mortgage Asset Securitization Transactions Inc. Mortgage 

Loan Trust Mortgage Pass-Through Certificates Series 2006-HE2 (“Trust #1”), (2) the Asset Backed 

Securities Corporation Home Equity Loan Trust 2001-HE2 Asset Backed Pass-Through Certificates, 

Series 2001-HE2 (“Trust #2”), (3) the Structured Asset Securities Corporation Mortgage Pass-

Through Certificates Series 2006-GEL2 (“Trust #3), and (4)  the Structured Asset Securities 

Corporation Mortgage Pass-Through Certificates Series 2006-BC1 (“Trust #4, and collectively with 

Trust #1, Trust #2 and Trust #3, the “Securitization Trusts”). 
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8. On August 31, 2007, US Bank filed proofs of claim in PCHLI’s chapter 11 case (the 

“Proofs of Claim”) identified as Claim Nos. 453, 454, 455 and 456 based on alleged breaches of 

representations and warranties of PCHLI and repurchase obligations of PCHLI under the subject 

Purchase Agreements for each of the Proofs of Claim.  Claim No. 453 asserted a general unsecured 

claim against PCHLI on behalf of Trust #1 with respect to the UBS Purchase Agreement in the 

amount of $2,003,692 to $40,424,579 plus a contingent general unsecured claim (for which no 

breach was identified) in the amount of $237,886,498, the outstanding principal balance of the loans 

sold.  Claim No. 454 asserted a contingent general unsecured claim against PCHLI on behalf of 

Trust #2 with respect to the CSFB Purchase Agreement (for which no breach was identified) in the 

amount of $919,000, the outstanding principal balance of the loans sold plus an unliquidated claim 

for the full principal amount for loans with documentary exceptions.  Claim No. 455 asserted a 

contingent general unsecured claim against PCHLI on behalf of Trust #3 with respect to certain 

Lehman Purchase Agreements (for which no breach was identified) in the amount of $32,239,678, 

the outstanding balance of the loans sold plus an unliquidated claim for the full principal amount for 

loans with documentary exceptions.  Claim No. 456 asserted a contingent general unsecured claim 

against PCHLI on behalf of Trust #4 with respect to certain Lehman Purchase Agreements (for 

which no breach was identified) in the amount of $253,070,767, the outstanding principal balance of 

the loans sold plus an unliquidated claim for the full principal amount for loans with documentary 

exceptions.  True and correct copies of Claim Nos. 453, 454, 455 and 456 are attached hereto as 

Exhibits “1” through “4”, respectively.   

E. The Debtors’ and PC Trusts’ Requests for Information to Support Claim Nos. 453, 454, 
455 and 456 

9. On September 27, 2007, the Debtors sent Franklin H. Top, III (Top”), counsel for US 

Bank3, a letter (the “September 2007 Letter”) requesting documentation supporting the claim.  A true 

and correct copy of the September 2007 Letter is attached to this Motion as Exhibit “5”. 

10. On August 3, 2011, Stanley Goldich, counsel for the Liquidating Trustee, by email 

(the “August 2011 Email”) sent another request to Top asking for the information necessary for the 

                                                 
3 US Bank in Claim Nos. 453, 454, 455 and 456 directed that all notices and request to US Bank be sent to its 
counsel. 
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Liquidating Trustee to evaluate Claim Nos. 453, 454, 455 and 456 (the “US Bank Claims”) which 

set forth a detailed list of the information that the Liquidating Trustee was requesting.   

11. Following the August 2011 Email, over the next several months, there were several 

further emailed requests from Stanley Goldich to Top seeking delivery of the requested information 

to support the claim.  To date, the Liquidating Trustee has not received any information or 

documents from US Bank in support of the alleged breaches and damage claims asserted by US 

Bank in Claim Nos. 453, 454, 455 and 456 with the sole exception of identification of a single loan 

included in Claim No. 453 and nine (9) loans included in Claim No. 456 that US Bank alleged were 

eligible for repurchase.  However, US Bank did not provide any information or documents 

regarding alleged losses for these ten (10) loans, and the nine (9) loans identified with respect to 

Claim No. 456 were also duplicative of a portion of Claim No. 513 against PCHLI filed by Aurora 

Loan Services, LLC.  No loan claims were identified with respect to Claim Nos. 454 and 455.   

12. In January 2012, Top informed counsel for the Liquidating Trustee that no other loan 

claims had been identified and US Bank had not obtained any further information or supporting 

documents.  An agreement was subsequently reached regarding disposition of the US Bank claims 

to avoid the necessity of filing an objection to the US Bank Claims.  In June 2012, counsel for the 

Liquidating Trustee sent Top a finalized agreement for execution, however Top recently informed 

counsel for the Liquidating Trustee that US Bank had determined it preferred resolution of the US 

Bank Claims by a motion to disallow the claims rather than the proposed agreement. 

II. 

RELIEF REQUESTED 

13. By this Objection, the Liquidating Trustee requests, pursuant to sections 502 of the 

Bankruptcy Code, that the Court enter an order granting this Motion and disallowing Claim Nos. 

453, 454, 455 and 456 in full and on a final basis. 

III. 

OBJECTION 

14. The Liquidating Trustee objects to Claim Nos. 453, 454, 455 and 456 on the basis 

that US Bank failed to file with Claim Nos. 453, 454, 455 and 456 and, despite the Debtors and the 

Case 2:12-bk-15811-RK    Doc 2630    Filed 10/12/12    Entered 10/12/12 16:52:55    Desc
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Liquidating Trustee’s many requests, has continued to fail to provide, evidence supporting PCHLI’s 

alleged breaches of the Purchase Agreements and US Bank’s alleged damages as claimed in Claim 

Nos. 453, 454, 455 and 456.  Claim Nos. 453, 454, 455 and 456 are therefore unenforceable against 

the Debtors and the PC Trusts and the Liquidating Trustee requests that this Court enter an order 

disallowing Claim Nos. 453, 454, 455 and 456 in their entirety.  11 U.S.C. § 502(b)(1); Fed. R. 

Bankr. P. 3001(c). 

15. Claim Nos. 453, 454, 455 and 456 lack sufficient documentation supporting recovery.  

Adequate documentation is essential to establish a claim’s prima facie validity.  In order for a claim 

to be prima facie valid, it must comply with Bankruptcy Rule 3001 and set forth the facts necessary 

to support the claim.  See In re Stoecker, 143 B.R. 879, 883 (N.D. Ill. 1992), aff’d in part, vacated in 

part, 5 F. Ed 1022 (7th Cir. 1993); In re Chain, 255 B.R. 278, 280-81 (Bankr. D. Conn. 2000).  The 

Bankruptcy Rules and the official form governing proofs of claim (Official Form 10) call for 

claimants to attach copies of supporting documents to substantiate their claims.  See Fed. R. Bankr. 

P. 3001(a); Official Form 10.  US Bank has not produced documentation substantiating Claim Nos. 

453, 454, 455 and 456 despite many requests to do so, the first such request being made in 

September 2007.   

16. Although a Rule 3001 violation is not by itself a ground for objection to a claim in the 

Ninth Circuit, the failure of a creditor to respond to a specific information request to substantiate its 

claim “may raise an evidentiary basis to object to the unsupported aspects of the claim, or even a 

basis for evidentiary sanctions, thereby coming within Section 502(b)’s grounds to disallow the 

claim.”  Heath v. Am. Express Travel Related Servs. Co. (In re Heath), 331 B.R. 424, 437 (B.A.P. 9th 

Cir. 2005); see also Campbell v. Verizon Wireless S-CA (In re Campbell), 336 B.R. 430, 436 (B.A.P. 

9th Cir. 2005) (“We emphasize, as we did in Heath, that a creditor who files a proof of claims that 

lacks sufficient support under Rule 3001(c) and (f) does so at its own risk.  That proof of claim will 

lack prima facie validity, so any objection that raises a legal or factual ground to disallow the claim 

will likely prevail absent an adequate response by the creditor.”); In re Lasky, 364 B.R. 385, 389 

(Bankr. C.D. Cal. 2007) (same); In re Shank, 315 B.R. 799, 816 (Bankr. N.D. Ga. 2004) (“The Court 

expects creditors who file proofs of claim like the ones in this case to respond promptly and fully to 
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an appropriate request for information;  if their failure to do so precludes an objecting party from 

determining the debtor’s liability or amount thereof, then an objection asserting same will be 

appropriate.  In the context of a legitimate basis for questioning a claim and an appropriate request, 

formal or informal, for supporting documentation, a creditor who stands on an unadorned proof of 

claim such as the ones in this case may well find itself with a disallowed claims.”).  

17. In Claim Nos. 453, 454, 455 and 456, US Bank alleges breaches of representations 

and warranties under the Purchase Agreements by PCHLI, but US Bank has not identified the 

specific breaches nor has it supplied documentation establishing the alleged breaches with the 

exception of the single Identified Breach Loan; and, as to the Identified Breach Loan, US Bank has 

yet to provide documentation establishing the amount of its loss, if any.  In short, US Bank has not 

supplied the Liquidating Trustee with adequate documentation or information to support an 

allowance of any part of Claim Nos. 453, 454, 455 and 456.   

18. If an objection to a proof of claim is made, as it has been here, the ultimate burden of 

proof rests upon the creditor.  See In re Fidelity Mortgage Holding Co., Ltd., 837 F.2d 696, 698 (5th 

Cir. 1988) (affirming disallowance of claim; “the claimant must…`prove the validity of the claim by 

a preponderance of the evidence.’ The ultimate burden of proof always rests upon the claimant.”); 

see also Lundell v. Anchor Constr. Specialists, Inc. (In re Lundell), 223 F.3d 1035, 1039 (9th Cir. 

2000) (quoting Ashford v. Consol. Pioneer Mortgage (In re Consol. Pioneer Mortgage), 178 B.R. 

222, 226 (9th Cir. BAP 1995)); In re Pugh, 157 B.R. 898, 901 (B.A.P. 9th Cir. 1993) (burden of 

proof rests upon the claimant).  Because US Bank has not provided evidence sufficient to meet its 

burden of proof, Claim Nos. 453, 454, 455 and 456 should be disallowed and expunged. 

IV. 

RESERVATION OF RIGHTS 

19. Nothing contained in this Motion shall be deemed an admission by the Liquidating 

Trustee of liability on any claims against the Debtors’ estates, and the Liquidating Trustee does not 

waive any rights against any party.  The Liquidating Trustee expressly reserves the right to amend, 

modify, or supplement this Motion, respond to any reply filed by US Bank with respect to this 

Motion, file further objections to any claims asserted by US Bank in these cases and to seek 
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affirmative relief with respect to US Bank, including an award of costs and damages for filing 

frivolous claims. 

20. Without limiting the generality of the foregoing, the Liquidating Trustee hereby 

reserves the right to bring other and further objections to Claim Nos. 453, 454, 455 and 456 if Claim 

Nos. 453, 454, 455 and 456 survive this Motion in whole or in part. 

V. 

NOTICE 

21. The Liquidating Trustee will serve a copy of this Motion (together with all exhibits) 

on: (a) US Bank; (b) counsel for US Bank; and (c) the Office of the United States Trustee.  In light 

of the nature of the relief requested, the Liquidating Trustee submits that no further notice is 

required. 

VI. 

CONCLUSION 

WHEREFORE, the Liquidating Trustee respectfully requests that the Court enter its order (a) 

granting the Motion, (b) disallowing Claim Nos. 453, 454, 455 and 456 as requested herein, 

(c) preserving other and further objections and affirmative claims of the Liquidating Trusts, 

(d) approving the form and scope of notice given of the relief requested, and (e) granting such other 

and further relief as this Court may deem just and proper under the circumstances of this Case. 

 
 
Dated:  October 12, 2012 Respectfully submitted, 

 
PACHULSKI STANG ZIEHL & JONES LLP 
 
 
 
By:  /s/ Stanley E. Goldich 

        Stanley E. Goldich 
Jeffrey W. Dulberg 
James K.T. Hunter 
 
Counsel for the Liquidating Trusts of 
PCHLI, PCFI, and PCFC  
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DECLARATION OF TAMARA D. McGRATH 
 

I, Tamara D. McGrath, declare and state as follows: 

1. I am a Managing Director of Corporate Finance at FTI Consulting, Inc. (“FTI”).  My 

involvement in these Chapter 11 Cases (as defined below) began in March 2007, when FTI began 

service as financial advisor to the Official Committee of Unsecured Creditors (the “Committee”).  I 

now assist Ronald F. Greenspan in his capacity as the duly authorized and acting Liquidating Trustee 

(the “Liquidating Trustee”) for each of the Liquidating Trusts of People’s Choice Home Loan, Inc. 

(“PCHLI”), People’s Choice Funding, Inc. (“PCFI”), and People’s Choice Financial Corporation 

(“PCFC”) (collectively , the “PC Trusts”), appointed in the chapter 11 cases (the “Chapter 11 

Cases”) of PCHLI, PCFI and PCFC (collectively, the “Debtors”).  My business address is 633 West 

Fifth Street, 16th Floor, Los Angeles, CA  90071.  I am over the age of eighteen years and, unless 

otherwise stated herein, either have personal knowledge of the facts set forth below or have obtained 

knowledge of such facts based upon inquiry from those working at my direction. 

2. I submit this declaration in support of the Motion for Order Disallowing 

Proofs of Unsecured Claims of U.S. Bank National Association [PCHLI Claims Docket Nos. 453, 

454, 455 and 456] (the “Motion”). Capitalized terms not otherwise defined herein shall have the 

meaning assigned to them in the Motion. 

3. I am responsible for overseeing various aspects of the claims review and 

objection process for the PC Trusts in these Chapter 11 Cases.  In that capacity, I have reviewed, or 

directed others to review, the “warehouse” and “repurchase” claims filed against the Debtors, 

including Claim Nos. 453, 454, 455 and 456 filed by U.S. Bank National Association (“US Bank”).  

True and correct copies of Claim Nos. 453, 454, 455 and 456 are attached hereto as Exhibits “1” 

through “4”, respectively 

4. Acting as financial advisor to the Committee and the Liquidating Trustee, I, 

and those under my direction, have reviewed and analyzed a substantial amount of the Debtors’ 

books and records, including, but not limited to, the Debtors’ books and records as they might relate 

to repurchase claims filed against the Debtors and Claim Nos. 453, 454, 455 and 456.  I am, 
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therefore, familiar with the Debtors’ books and records with respect to the repurchase claims filed 

against the Debtors. 

5. Claim Nos. 453, 454, 455 and 456 are based on alleged breaches of the 

following agreements pursuant to which, prior to the Petition Date, PCHLI sold certain mortgage 

loans (the “Mortgage Loans”): (1) a Master Seller’s Purchase Warranties and Interim Servicing 

Agreement dated as of March 1, 2006 with UBS Real Estate Securities, Inc. (the “UBS Purchase 

Agreement”) (2) a Mortgage Purchase Agreement dated August 1, 2003 with DLJ Mortgage 

Capital, Inc. (the “DLJ Purchase Agreement”), and (3) a Transfer Agreement dated as of July 1, 

2002 and amended September 27, 2002 with Lehman Brothers Holding Inc (the “Lehman Purchase 

Agreement” and collectively with the UBS Purchase Agreement and the CSFB Purchase 

Agreement, the “Purchase Agreements”).  US Bank alleges that under various Pooling and 

Servicing Agreements (the “Pooling Agreements”), US Bank has the right to enforce the 

obligations under the above Purchase Agreements as the trustee of the following securitization 

trusts that purchased the Mortgage Loans sold by PCHLI: (1) the Mortgage Asset Securitization 

Transactions Inc. Mortgage Loan Trust Mortgage Pass-Through Certificates Series 2006-HE2 

(“Trust #1”), (2) the Asset Backed Securities Corporation Home Equity Loan Trust 2001-HE2 

Asset Backed Pass-Through Certificates, Series 2001-HE2 (“Trust #2”), (3) the Structured Asset 

Securities Corporation Mortgage Pass-Through Certificates Series 2006-GEL2 (“Trust #3), and (4)  

the Structured Asset Securities Corporation Mortgage Pass-Through Certificates Series 2006-BC1 

(“Trust #4, and collectively with Trust #1, Trust #2 and Trust #3, the “Securitization Trusts”).  US 

Bank failed to include any support in Claim Nos. 453, 454, 455 and 456 for its allegations that 

PCHLI breached the Purchase Agreements or for its alleged damages.   

6. The PC Trusts are requesting the disallowance of Claim Nos. 453, 454, 455 and 456 

because US Bank did not include documentation or information in Claim Nos. 453, 454, 455 and 

456 supporting its allegations that PCHLI breached the Purchase Agreements or for its alleged 

damages, based upon my review of the Debtors’ books and records, they do not support the 

allegations made in Claim Nos. 453, 454, 455 and 456, and despite the many requests of the 

Debtors and the Liquidating Trustee for specific documentation and information from US Bank to 
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DECLARATION OF STANLEY E. GOLDICH 
 

I, Stanley E. Goldich, declare and state as follows: 

1. I am a partner in the law firm of Pachulski Stang Ziehl & Jones LLP (“PSZJ”), 

located at 10100 Santa Monica Blvd., 13th Floor, Los Angeles, California 90067, and have been duly 

admitted to practice law in the State of California before this and other courts.  I am one of the 

primary attorneys at PSZJ representing Ronald F. Greenspan in his capacity as the duly authorized 

and acting Liquidating Trustee (the “Liquidating Trustee”) for each of the Liquidating Trusts of 

People’s Choice Home Loan, Inc., People’s Choice Funding, Inc., and People’s Choice Financial 

Corporation (collectively , the “PC Trusts”), appointed in the chapter 11 cases (the “Cases”) of 

People’s Choice Home Loan, Inc. and affiliated debtors (collectively, the “Debtors”) with respect to 

the repurchase and warehouse claims filed in the Debtors’ cases.   

2. Unless otherwise stated, the facts set forth herein are based on my personal 

knowledge and if called as a witness I could and would competently testify thereto. 

3. I submit this declaration in support of the Motion for Order Disallowing Proofs of 

Unsecured Claims of U.S. Bank National Association [PCHLI Claims Docket Nos. 453, 454, 455 

and 456] (the “Motion”).  Capitalized terms not otherwise defined herein shall have the meaning 

assigned to them in the Motion. 

4. On August 3, 2011, I sent a request by email (the “August 2011 Email”) to Franklin 

H. Top, III (Top”), counsel for US Bank National Association (“US Bank”), asking for the 

information necessary for the Liquidating Trustee to evaluate Claim Nos. 453, 454, 455 and 456 

(the “US Bank Claims”) which set forth a detailed list of the information that the Liquidating 

Trustee was requesting.   

5. Following the August 2011 Email, over the next several months I sent several further 

emailed requests to Top seeking delivery of the requested information to support the US Bank 

Claims.  In response, Top and US Bank only identified a single $77,080 loan with respect to Claim 

No. 453 and nine (9) loans totaling $2,332,864.62  with respect to Claim No. 456 that were alleged 

to be eligible for repurchase. Top acknowledged that the 9 identified loans in Claim No 456 were 

duplicative of a portion of Claim No. 513 against PCHLI filed by Aurora Loan Services, LLC.  No 

Case 2:12-bk-15811-RK    Doc 2630    Filed 10/12/12    Entered 10/12/12 16:52:55    Desc
 Main Document      Page 13 of 126



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14 
DOCS_LA:259023.3 30395/005 

P
A

C
H

U
L

S
K

I 
S

T
A

N
G

 Z
IE

H
L

 &
 J

O
N

E
S

 L
L

P
 

A
T

T
O

R
N

E
Y

S
 A

T
 L

A
W

 
L

O
S

 A
N

G
E

L
E

S
, 

C
A

L
IF

O
R

N
IA

 

loan claims were identified with respect to Claim Nos. 454 and 455.  In January 2012, Top 

informed me that no other loan claims had been identified and US Bank had not obtained any 

further information or supporting documents.  An agreement was subsequently reached regarding 

disposition of the US Bank Claims to avoid the necessity of filing an objection to the US Bank 

Claims.  In June 2012, I sent Top a finalized agreement for execution, however Top recently 

informed me that US Bank had determined it preferred resolution of the US Bank Claims by a 

motion to disallow the claims rather than the proposed agreement   

6. US Bank did not provide any evidence or support for any of the US Bank Claims 

since December 2011.   

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed on October 12, 2012, at Los Angeles, California. 

 

 
/s/ Stanley E. Goldich    
Stanley E. Goldich 
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EXHIBIT 5

Case 2:12-bk-15811-RK    Doc 2630    Filed 10/12/12    Entered 10/12/12 16:52:55    Desc
 Main Document      Page 120 of 126



Case 2:12-bk-15811-RK    Doc 2630    Filed 10/12/12    Entered 10/12/12 16:52:55    Desc
 Main Document      Page 121 of 126



Case 2:12-bk-15811-RK    Doc 2630    Filed 10/12/12    Entered 10/12/12 16:52:55    Desc
 Main Document      Page 122 of 126



 

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

June 2012  F 9013-3.1.PROOF.SERVICE 
DOCS_LA:256157.2 30395/005 

PROOF OF SERVICE OF DOCUMENT 
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 

10100 Santa Monica Boulevard, 13th Floor, Los Angeles, CA  90067 
 
A true and correct copy of the foregoing document entitled (specify):  MOTION FOR ORDER DISALLOWING PROOFS 
OF UNSECURED CLAIMS OF U.S. BANK NATIONAL ASSOCIATION [PCHLI CLAIMS DOCKET NOS. 453, 454, 455 
AND 456]; DECLARATIONS OF TAMARA D. McGRATH AND STANLEY E. GOLDICH IN SUPPORT THEREOF  will 
be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the 
manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date) 
October 12, 2012, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that 
the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated 
below: 
 
  Service information continued on attached page 
 
2.  SERVED BY UNITED STATES MAIL:   
On (date) October 12, 2012, I served the following persons and/or entities at the last known addresses in this bankruptcy 
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, 
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the 
judge will be completed no later than 24 hours after the document is filed. 
 
  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method 
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) October 12, 2012, I served 
the following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to 
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration 
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is 
filed. 
 
Via Federal Express: 
Honorable Robert Kwan 
United States Bankruptcy Court 
255 E. Temple Street, Suite 1682 / Courtroom 1675 
Los Angeles, CA 90012 
 
 
  Service information continued on attached page 
 
I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 
October 12, 2012  Ann Mason  /s/Ann Mason 
Date Printed Name  Signature 
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1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): 
 
Jose D Alarcon     jalarcon@bettzedek.org 
Daniel L Alexander     daniel@colemanfrost.com 
Todd M Arnold     tma@lnbyb.com 
Alvin M Ashley     mashley@irell.com 
Daniel I Barness     daniel@spiromoss.com 
Henkie F Barron     hfbarron@gmail.com 
Richard J Bauer     rbauer@mileslegal.com 
Ron Bender     rb@lnbyb.com 
Andrew W Caine     acaine@pszyjw.com 
Rebecca J Callahan     rcallahan@callahanlaw.biz 
Theodore A Cohen     tcohen@sheppardmullin.com, amontoya@sheppardmullin.com 
Deborah Conley     bkmail@prommis.com 
Vincent M Coscino     vcoscino@allenmatkins.com, jaallen@allenmatkins.com 
Paul J Couchot     pcouchot@winthropcouchot.com, pj@winthropcouchot.com;chipp@winthropcouchot.com 
Theron S Covey     tcovey@coveylawpc.com 
Kevin A Crisp     kcrisp@irell.com 
Peter A Davidson     pdavidson@mdfslaw.com, lpekrul@ecjlaw.com 
Joseph C Delmotte     ecfcacb@piteduncan.com 
Willis B Douglass     Willis.B.Douglass@irscounsel.treas.gov 
Jeffrey W Dulberg     jdulberg@pszjlaw.com 
Theresa H Dykoschak     tdykoschak@faegre.com 
Louis J Esbin     Esbinlaw@sbcglobal.net 
Charles J Filardi     abothwell@filardi-law.com 
H Alexander Fisch     afisch@stutman.com 
Parisa Fishback     pfishback@fishbacklawgroup.com 
Steven B Flancher     flanchers@michigan.gov 
J Rudy Freeman     rfreeman@linerlaw.com 
Anthony A Friedman     aaf@lnbyb.com 
Jerome Bennett Friedman     jfriedman@jbflawfirm.com, msobkowiak@jbflawfirm.com;jmartinez@jbflawfirm.com 
Jose A Garcia     ecfcacb@piteduncan.com 
Jeffrey K Garfinkle     bkgroup@buchalter.com, jgarfinkle@buchalter.com;docket@buchalter.com;svanderburgh@buchalter.com 
Oscar Garza     ogarza@gibsondunn.com 
Nancy S Goldenberg     nancy.goldenberg@usdoj.gov 
Stanley E Goldich     sgoldich@pszyjw.com 
Stanley E Goldich     sgoldich@pszjlaw.com 
Richard H Golubow     rgolubow@winthropcouchot.com, pj@winthropcouchot.com;vcorbin@winthropcouchot.com 
Ronald F Greenspan     ron.greenspan@fticonsulting.com 
Kevin Hahn     kevin@mclaw.org 
Farhad Hajimirzaee     fhajimirzaee@winston.com 
Matthew W Hamilton     mhamilton@fulcruminv.com 
D Edward Hays     ehays@marshackhays.com, ecfmarshackhays@gmail.com 
Daniel L Hembree     ecfcacbsfv@piteduncan.com 
Garrick A Hollander     ghollander@winthropcouchot.com, 
pj@winthropcouchot.com;vcorbin@winthropcouchot.com;chipp@winthropcouchot.com 
Thomas J Holthus     bknotice@mccarthyholthus.com 
Gil Hopenstand     ghopenstand@wwolawyers.com 
David I Horowitz     david.horowitz@kirkland.com, keith.catuara@kirkland.com;terry.ellis@kirkland.com;jay.bhimani@kirkland.com 
Eric D. Houser     scleere@houser-law.com 
James KT Hunter     jhunter@pszjlaw.com 
Jay W Hurst     jay.hurst@texasattorneygeneral.gov, sherri.simpson@texasattorneygeneral.gov 
Lance N Jurich     ljurich@loeb.com, kpresson@loeb.com 
Ivan L Kallick     ikallick@manatt.com, ihernandez@manatt.com 
David Kaplan     dkaplan@irell.com 
Grant C Keary     gck@dlklaw.com 
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John W Kim     jkim@nossaman.com 
Benjamin J Kimberley     bkimberley@winston.com, kmorris@winston.com;hhammon@winston.com;docketsf@winston.com 
Jessica Kronstadt     jessica.kronstadt@lw.com 
Donna L La Porte     donna@laportelaw.net 
David B Lally     davidlallylaw@gmail.com 
Ian Landsberg     ilandsberg@landsberg-law.com, bgomelsky@landsberg-law.com;ssaad@landsberg-law.com 
Scott Lee     slee@lbbslaw.com 
Leib M Lerner     leib.lerner@alston.com 
Peter W Lianides     plianides@winthropcouchot.com, pj@winthropcouchot.com;vcorbin@winthropcouchot.com 
Ganna Liberchuk     gliberchuk@haincapital.com 
Kerri A Lyman     klyman@irell.com 
William Malcolm     bill@mclaw.org 
Gregory A Martin     gmartin@winston.com 
Laura E Mascheroni     lmascheroni@corbsteel.com 
David E McAllister     ecfcacb@piteduncan.com 
Christopher M McDermott     ecfcacb@piteduncan.com 
Scotta E McFarland     smcfarland@pszjlaw.com, smcfarland@pszjlaw.com 
David J Mccarty     dmccarty@sheppardmullin.com, pibsen@sheppardmullin.com 
David W. Meadows     david@davidwmeadowslaw.com 
Robert K Minkoff     rminkoff@jefferies.com 
Catherine A Moscarello - SUSPENDED -     catherine@moscarellolaw.com 
Tania M Moyron     tmoyron@peitzmanweg.com 
Randall P Mroczynski     randym@cookseylaw.com 
Sean A Okeefe     sokeefe@okeefelc.com 
John D Ott     Jott@jdolawyers.com 
Daryl G Parker     dparker@pszjlaw.com 
Renee M Parker     bknotice@earthlink.net, bknotice@rcolegal.com;bknotice@earthlink.net 
JaVonne M Phillips     bknotice@mccarthyholthus.com 
Dean G Rallis Jr     drallis@sulmeyerlaw.com 
Kurt Ramlo     kurt.ramlo@dlapiper.com, evelyn.rodriguez@dlapiper.com 
Justin E Rawlins     jrawlins@winston.com, docketla@winston.com 
Richard J Reynolds     glatimer@trlawyers.com 
Jeremy V Richards     jrichards@pszjlaw.com, bdassa@pszjlaw.com;imorris@pszjlaw.com 
Karen Rinehart     krinehart@omm.com 
Ronald D. Roup     ecf@rouplaw.com 
Eric E Sagerman     esagerman@winston.com, docketla@winston.com 
Nicholas W Sarris     nsarris@kbrlaw.com 
Robert M Saunders     rsaunders@pszjlaw.com, rsaunders@pszjlaw.com 
Kristin A Schuler-Hintz     bknotice@mccarthyholthus.com 
Nathan A Schultz     nschultzesq@gmail.com 
David B Shemano     dshemano@peitzmanweg.com 
Timothy J Silverman     tim@sgsslaw.com 
Michael R Stewart     mstewart@faegre.com 
Sean Sullivan     seansullivan@dwt.com 
Julia Szafraniec     bknotice@mccarthyholthus.com 
Derrick Talerico     dtalerico@loeb.com, kpresson@loeb.com 
Patricia B Tomasco     ptomasco@mailbmc.com 
Robert Trodella     robert.trodella@hellerehrman.com 
Robert Trodella     rtrodella@jonesday.com 
United States Trustee (SA)     ustpregion16.sa.ecf@usdoj.gov 
Darlene C Vigil     cdcaecf@bdfgroup.com 
Andrew F Whatnall     awhatnall@daca4.com 
John M White - SUSPENDED -     scleere@houser-law.com 
David L Wilson     dlwilson@winston.com 
Marc J Winthrop     mwinthrop@winthropcouchot.com, pj@winthropcouchot.com;vcorbin@winthropcouchot.com 
David M Wiseblood     dwiseblood@seyfarth.com 
Jennifer C Wong     bknotice@mccarthyholthus.com 
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Rolf S Woolner     rwoolner@winston.com 
Donald A Workman     dworkman@bakerlaw.com 
S Christopher Yoo     cyoo@adornoca.com 
Les A Zieve     bankruptcy@zievelaw.com 
 
 
2.  SERVED BY UNITED STATES MAIL 
 

Liquidating Trustee 
Ronald Greenspan/Tamara McGrath 
FTI Consulting, Inc. 
633 West 5th Street, Suite 1600 
Los Angeles, CA  90071‐2027 
 

U.S. Trustee's Office  
Nancy S. Goldenberg, Esq. 
Office of the U.S. Trustee 
411 W. Fourth Street, Ste. 9041 
Santa Ana, CA 92701‐4593 

 

Franklin H. Top, III 
Chapman and Cutler LLP 
111 West Monroe Street 
Chicago, IL 60603 

U.S. Bank National Association, as Trustee 
Attn: Timothy Pillar 
60 Livingston Avenue 
EP‐MN‐WS1D 
Saint Paul, MN 55107‐2292 
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