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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
Inre Chapter 11
LAVIE CARE CENTERS, LLC, et al, Case No. 24-55507-PMB
Debtors,
/

NOTICE OF FILING RESPONSE TO THE GUC TRUSTEE’S FIRST
OMNIBUS OBJECTIONS TO CERTAIN (I) LATE
CLAIMS AND (II) DUPLICATE CLAIMS AS TO JOANN KING

COMES NOW, Trustee JOANN KING as Personal Representative of the Estate of JOE
WILLIE SMITH, by and through undersigned counsel, and files this Notice of Filing her
Response to the GUC Trustee’s First Omnibus Objections. This response details why the claim
should not be disallowed and/or expunged (beyond the insurance proceeds available, see #4 of
the Proposed Order Sustaining the GUC Trustee’s First Omnibus Objection to Certain (I) Late
Claims and (II) Duplicate Claims).

1. On or about July 13, 2023, the underlying Florida Statute Chapter 400 claim was
amicably resolved for $90,000 dollars, and agreement was reached that proceeds would begin
funding on or about May 16, 2025 (see settlement agreement, Exhibit “A”).

2. On July 31, 2024, counsel received notice from Defendant’s counsel, Dias &
Associates, P.A., that the Defendant was filing bankruptcy on August 2, 2024, Plaintiff’s counsel
timely demanded payment from Defendant’s counsel as delincated in the settlement agreement.

3. During July 2024, Plaintiff’s counsel moved from 499 NW 70% Avenue, Suite
116, Plantation, FL. 33317 to its current address at 1625 N. Commerce Patkway, Suite 200,

Weston, FL 33326.
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4, Defendant was at all times aware of such move and address change (see
correspondence of August 2, 2024),

5. Forwarding mail from the bankruptcy proceedings was not timely received by
Plaintiff’s counsel until well after any deadline at issue in the GUC’s Motion at the new Weston,
FL address. Upon receipt of the documentation, a Proof of Claim was then propetly filed on
January 3, 2025, in this claim.

6. At all times, the only reason the Proof of Claim may have been outside the time
deadline is either the failure of bankruptcy counsel to forward timely Proof of Claim information
to the correct address and/or failure of the mail system to correctly forward the Proof of Claim to
the new address despite Plaintiff’s counsel coordinating forwarding with the United States Postal
Service. No delay was undertaken by JOANN KING at any time.

7. In either event, the alleged “failure” to timely submit the Proof of Claim is not the
fault of counsel or claimant and amounts to and is tantamount to excusable neglect. Accordingly,
this is no valid reason to disallow the claim of JOANN KING, for a settled claim from 2021. As
soon as practicable after receiving the bankruptcy information at the correct address, the requisite
form and documentation were filed.

8. Failure to allow the proceeds to be distributed in accordance with the settlement
agreement due to either a mail/notice issue due to the move of counsel’s offices and/or other
excusable neglect when all involved parties were aware of the settlement would be absolute
injustice and violate the settlement agreement between the parties.

WHEREFORE, JOANN KING as Personal Representative of the Estate of JOE
WILLIE SMITH, deceased, requests this Honorable Court to deny any Motion as to Striking any

portion of this claim to Defendant, WEST ALTAMONTE FACILITY OPERATIONS, LLC
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d/b/a CONSULATE HEALTH CARE AT WEST ALTAMONTE, and/or other party or entity
and any other relief this Court deems just and proper.
Dated this 10" day of December 2025,

/s/ Jack Paris, Esq,
JACK PARIS, ESQ.
Florida Bar No, 984310
THE COCHRAN FIRM SOUTH FLORIDA
Attorney for Plaintiffs
1625 N. Commerce Parkway, Suite 200
Weston, Florida 33326
Telephone: (954) 473-0011
Facsimile: (954) 530-1082
jparis@@cochranfirmsouthflorida.com

vvina@cochranfirmsouthflorida.com

CERTIFICATYE OF SERVICE

I HEREBY CERTIFY that on December 10, 2025, a true and correct copy of the
foregoing was electronically filed with the Clerk of Court using the CM/ECF System and served

by the Court’s CM/ECF system on all counsel of record registered in this case through CM/ECEF.

/s/ Jack Paris, Esq.
JACK PARIS, ESQ.
Florida Bar No. 984310

TROUTMAN PEPPER LOCKE LLP
Gary W. Marsh (GA 1D No. 471290)
Mathew R. Brooks (GA ID No. 378018)
600 Peachtree Street, NE, Suite 3000
Atlanta, GA 30308

Telephone; 404,885.3901

Email: gaxy.marsh@troutman.com
matthew.brooks@troutman.com
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~and-

Francis J. Lawall (admitted pro hac vice)
3000 Two Logan Square

Eighteenth and Arch Streets

Philadelphia, PA 19103-2799

Telephone: 215.981.4481

Email: francis.lawall@troutman.com

-and-

Deborah Kovsky-Apap (admitted pro hac vice)
875 Third Avenue

New York, NY 10022

Telephone: 212.704.6000

Email: deborah.kovsky@troutman.com
Counsel for the GUC Trust
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GENERAL RELEASE

BE-IT KNOWN ihat I, JO ANN KING, as Personal Rmpresenlatlve of the Estau of

JOE WILLIE SMITH, Rolesor, for angd in considerarion of the:sun of NINETY: THOUSAND
DOLLARS AND 00/100 CENTS (590.000 00)_or other valuable considerations, -fe be made:
payable: os follows: $22,500.00 payable May 16, 2023, 3'22,500.00 payable June .20, 2025,
$22,500, 00;m;uh!¢‘ Jul_].' 18, 2025 and he mmaining $22,500.00 pnydbtuiuguvr 22 2025 o, [dE°
myselli miyd my mspcmivc hoirs, sepresenifatives, oxccutois, ndmmnstratnrs dnd ‘assighs, . he;chy
ﬂilly toleaso and forever diséharge WEST ALTAMONTE FACILIT\’ OPERAHONS, LLC
d/ifa CONSULATE HEALTH CARE AT WEST ALTAMONTE, hétcinaftor “Roloasces”,
fram any pnd all mannier of ‘actions,. c]a:ms for reliol ;md damagcﬂ, smlS. ‘tl¢bis, obligalnona,
Judgments, and demands whintsotver, in law or in equity, whether known or unknown, direct or
pidiresf, nof_ ex;';tmg, which Roléasor eier had, riow lns, or whlcll any pcrsonnl mpmscnmtlve.
SUCeEssor, heir or assign of fnid Releagor, hizeeafier enit, shill or may have agairist safd Releasee,
for, upon oF by reason of ainy mitter, ciusé of thing’ whﬂtsnwu, from, thié bc;,mmng of the worlci
fo the dﬂy of lhcﬁc presents, including, without limitation, all olaims’ or'actions nrising. ‘ot of
related in‘any way to ihc subject matter off THE ESTATE OF JOE WILLIE SMITH v
WEST ALATAMONTE FACILITY" OPERATIONS. LLC d!b.(n CONSULATE HEALTH
'CARE AT WEST ALTAMONTE; fi legt 16 the EIGHTEENTH JUDICIAL ‘CIRCUIT, IN

AND FOR SEMINOLE CO!.INT\’, STATE OF FLORIDA, CIRCUIT COURT: CASE

NUMBER 2021-CA-2962 including any aml all clmms for ditormeys. ﬁ:cs and cosls,

Itis undcrslnod ‘and agrréed that this rélease shall also apply o the Reledsees pasl, prEsent
. futum cmplayccs, managers, 0peralurs and - parc:nts (diregt - anid mdlrm}, affiliates,
-Subsidiarics, shardiolders, membem, -officers’ ‘and dircotirs, p;;:dcces&om and . succEs 40
litterést and asslgns, and all gthior peisons, firms, cmpoi'ﬁilons O pompanieg vivxth whom' any aof
ity fnmwr have bieen, are now, or may héreafter be afliliated; dny- [anguage in this refcnsc 16 the

' cﬁnlmry m;twnthstandmb

. The'Réleasar hereby dgrées to indémnify-and hold harmidss the' Réleasce f'mm any and all
claims anellor lieng and/or subropated inferests hcn:m for which ihtse- funds are mzcuded ) mvs:r.

Relcasor wamanis:and expressly agrees. to satisty iy arid 4lf, exisin
Higns, Including but.not limited to govcmmm\lal or third party payor.
M"""“a;:’ or Soclal Svicurity tiens which arc in cxistence, and agrce tb & .
liecns. which may hereinafter be filed, levied, asseried,-or pﬁmd upongn an
this Release, - p“ b l’mgﬁds iden{iﬁcq with'

Relehsor aeknawlcd es and onderstands that inf‘nrm
sehilément, ahd - pilier- ch‘cl.:g t e conccming Rclqnsur. the.
Seclwn T11:gF the- Mcdicarc_ dtiaid & SCHIP Extcnsfnn At of go
B that thl§- Genéral Rél¢ase i, findl and blnding, o mattes- whil. 46t, position;: assertion,
Fecovery e, or in I‘orccmem Aetioi iy | B midé Apainit Reh‘.asur or | c..sctﬂcm&nl: '

et are subject 1o the mandalory reporting "requ_m‘nem.s o .
ASRA) Releasor: - -
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GENERAL RELEASE
Estate of Joe Willie Smith v, CHG st West Altamonte

Page 2of3

In consideration of the paymenl of Ten Dollars and-00/100 ($10.00} which sum is
included in the total amount of the Settlement as stated above in this document and is not in
addition to i, Releasor and Releasce agree that the terms of this agrcement are absolutely
confideritial and shall not be disclosed to anyone else, including any publisher, representative of

_ the media, joumnal and/or periodical in the absence of a court order, except as may be necessary
1o cffectuate its terms. This agreement is intended to be binding on thic Plaintiffi/Releasor and
hisher agents and representatives. Any disclosure in violation of this section shall be deemed
a material breach of this agreement, : ' ' - .

- It is further.understood and agﬁ:cd that this release docs nol, and is not intcﬁded l(;, release

or discharge any claim or potential claim against any other person or entity not identified herein,

including, but not limited to, any claim or any potential claim against any other nursing harie, any
surgeon or doctor, or their professional association, nurses, or independent contractors; any therapy
company . or -pharmaceutical comipany, consullamts, or any hospital except those speoifically
provided herein.. S o

It is further understood and agreed thist this sctdement is the compromise of dispuited olaims.

and that the payment made is not 1o be construcd #s an admission of tiability on the pa.rtof any

Releasces, all of whom cxpressly dexy any liability for this action.

It is-further understood and agreed that no promise or agrecment nof hertin cxpressod has

been made to Releasor.and that this Relcase contains the entire agreement between the parties to it
and that the terms of this Release are contractual and not a mere recital. - = © - e

" Furthér, the Releasor waives and agrees to hold harmlcss, Releasée from any'and all claims

) th atmay gxis't’on-:bf-‘.ha.l'f"r-@u natural andfor adopted children of JOE WILLI

' Releasor has had the benefit of counsel and of histher own attomey; that |

‘undersiands the térms of ihis Relcase; and that Releasor is making full and final settl ent of all’

 claims of every nature and character against persons horeby released. - -

(3 AW 7 KiRG, a
“tepresentative of the - Esi;
 WILLIESMITR 0 °

- INOTARY PAGETOFOLLOW] ~ ~
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GENERAL RELEASE
Estato of doe Wiltie Simith v, CHC at West Akamoate
Page 3of3

Py

STATEOF Florda

COUNTY OF Soanneie

The foregoing instrument was sckmwlcdgcd belore nte by means of E/gysiual prejence

or 0 oaline notarization this | ﬁ‘" day of hu{;,& L2023 by YO tqvm Knilj}
< who is personally known to me or ha;m\ium:d Fionda Drvey 13 tanse
a8 identification and who did not {dd) take an oath, y/
£ ' ! . -
N Public, State of
{ ignature of Notary taking
Acknowledgment)
- ' . e ) S et
Name of Notary Typed,
.} Printed or Stamped
My Commission Bxpirest
HHZ 11849
Commission Number

THIS INSTRUMENT PREPARED BY:-

KIMBERLY POTTER RICHARDSCN, ESQ
Florida Bar No.: 0480118
* DIAS & ASSOCIATES, P.A.
S102°'W. Laurel Strect, Sum: '?00
Tampa, Florida 33607 .
Telephone: (813) 7696280
Facsimile: (813) 769-6281
Attorncys for DPT’F'NDANTS



