
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor's federal tax 
identification number, are listed on the voluntary petition filed on June 2, 2024. The Debtors 
relevant to this motion are 702 SOUTH KINGS AVENUE OPERATIONS LLC; ALPHA 
HEALTH CARE PROPERTIES, LLC; FLORIDA HEALTH CARE PROPERTIES, LLC; LAVIE 
CARE CENTERS, LLC; GENOA HEALTHCARE GROUP, LLC; LV OPERATIONS I, LLC; 
and LV OPERATIONS II, LLC (collectively, the "Debtor-Defendants"). The lead case is In re 
LaVie Care Centers, LLC, Case No. 24-55507 (PMB). The Debtors' service address is 1040 Crown 
Pointe Parkway, Suite 600, Atlanta, GA 30338. 

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE: § Chapter 11
                                                 §

LAVIE CARE CENTERS, LLC, et al.,¹       § CASE NO. 24-55507 (PMB)
§ 

Debtors.                                    § (Jointly Administered) 
                                                § 

 
MOTION OF CREDITOR HAZELLE SLAUGHTER FOR RELIEF FROM THE 

AUTOMATIC STAY AND PLAN INJUNCTION FOR THE LIMITED PURPOSE OF 
PROCEEDING AGAINST INSURANCE PROCEEDS 

NEGATIVE NOTICE 

THIS IS A MOTION FOR RELIEF FROM THE AUTOMATIC STAY AND/OR PLAN 
INJUNCTION. IF IT IS GRANTED, THE MOVANT MAY PROCEED WITH 
LITIGATION AGAINST THE DEBTOR-DEFENDANTS FOR THE SOLE PURPOSE 
OF RECOVERING FROM APPLICABLE INSURANCE COVERAGE. COLLECTION 
OF ANY JUDGMENT WILL BE LIMITED TO INSURANCE PROCEEDS, AND NO 
RECOVERY WILL BE SOUGHT FROM THE DEBTORS OR THEIR ESTATES.

IF YOU OBJECT TO THE RELIEF REQUESTED IN THIS PAPER YOU MUST FILE A 
RESPONSE WITH THE CLERK OF COURT AT UNITED STATES BANKRUPTCY 
COURT, ROOM 1340, 75 TED TURNER DRIVE, SW, ATLANTA, GA 30303 AND, 
MAIL A COPY TO THE MOVING PARTY AT SMITH CLINESMITH, ATTN: JACOB 
RUNYON, 325 N. ST. PAUL ST., SUITE 2775, DALLAS, TEXAS 75201 WITHIN (14) 
DAYS FROM THE DATE OF THE ATTACHED PROOF OF SERVICE, PLUS AN 
ADDITIONAL THREE DAYS IF THIS PAPER WAS SERVED ON ANY PARTY BY 
U.S. MAIL.  

Case 24-55507-pmb    Doc 1219    Filed 09/19/25    Entered 09/19/25 18:18:39    Desc Main
Document      Page 1 of 110

¨2¤MW'9)3     "h«

2455507250919000000000002

Docket #1219  Date Filed: 09/19/2025



Page 2 of 17 

IF YOU FILE AND SERVE A RESPONSE WITHIN THE TIME PERMITTED, THE 
COURT WILL EITHER NOTIFY YOU OF A HEARING DATE OR THE COURT WILL 
CONSIDER THE RESPONSE AND GRANT OR DENY THE RELIEF REQUESTED IN 
THIS PAPER WITHOUT A HEARING. 

IF YOU DO NOT FILE A RESPONSE WITHIN THE TIME PERMITTED, THE COURT 
WILL CONSIDER THAT YOU DO NOT OPPOSE THE RELIEF REQUESTED IN THE 
PAPER, AND THE COURT MAY GRANT OR DENY THE RELIEF REQUESTED 
WITHOUT FURTHER NOTICE OR HEARING.  

YOU SHOULD READ THESE PAPERS CAREFULLY AND DISCUSS THEM WITH 
YOUR ATTORNEY IF YOU HAVE ONE.  

IF THE PAPER IS AN OBJECTION TO YOUR CLAIM IN THIS BANKRUPTCY 
CASE, YOUR CLAIM MAY BE REDUCED, MODIFIED, OR ELIMINATED IF YOU 
DO NOT TIMELY FILE AND SERVE A RESPONSE

INTRODUCTION AND RELIEF REQUESTED 

COMES NOW Creditor HAZELLE SLAUGHTER, in her capacity as Durable Power of 

Attorney Agent for OTIS CARR ("Movant"), a creditor and party-in-interest in these jointly 

administered bankruptcy proceedings by and through her undersigned counsel, who pursuant to 

11 U.S.C. §§ 361, 362, 363 and Bankruptcy Rules 4001, 6007, requests an order conditioning, 

modifying, or dissolving the automatic stay imposed by 11 U.S.C. § 362 of the Bankruptcy Code. 

Movant files this Motion for Relief from the Automatic Stay and/or Plan Injunction (the "Motion") 

pursuant to section 362(d)(1) of title 11 of the United States Code (the "Bankruptcy Code") and 

the terms of the Debtors' confirmed Chapter 11 Plan of Reorganization (the "Plan") and moves as 

follows:

1. Movant respectfully requests that this Court enter an order modifying the automatic stay 

and any applicable Plan injunction for the limited purpose of allowing Movant to proceed with her 

personal injury claims (the "State Court Action") against the Debtor-Defendants, currently pending 
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as Hazelle Slaughter in Her Capacity as Durable Power of Attorney Agent for OTIS CARR v. 702 

SOUTH KINGS AVENUE OPERATIONS, LLC, et al., Case No. 24-CA-2632, in the Circuit Court 

of the Thirteenth Judicial Circuit in and for Hillsborough County, Florida. 

2. Movant seeks relief from the stay and/or Plan injunction solely to liquidate her claims to 

final judgment in the State Court Action. Movant expressly agrees that, should she obtain a 

judgment against the Debtor-Defendants, she will not execute on or otherwise attempt to collect 

any portion of that judgment from the Debtors, their property, or their bankruptcy estates. Rather, 

Movant's recovery against the Debtor-Defendants will be limited exclusively to the proceeds of 

any and all applicable liability insurance policies, including but not limited to the Long Term 

Health Care Facility Professional Liability and General Liability Policy issued by Midwest 

Insurance Group, Inc., A Risk Retention Group. 

3. As set forth more fully below, "cause" exists to grant the limited relief requested. Movant's 

State Court Action asserts claims for negligence and violations of statutory residents' rights arising 

from the care Otis Carr received at the Debtors' facility, which resulted in severe personal injuries, 

including acute kidney failure and moisture-associated skin damage. Allowing the State Court 

Action to proceed will not prejudice the Debtors' estates or impede the administration of the Plan, 

as the defense of the action and payment of any judgment will be funded by the Debtors' liability 

insurance carrier. The sole purpose of this Motion is to permit Movant to liquidate her claim and 

establish the liability of the insurer, thereby providing a source of recovery for the serious injuries 

sustained by Mr. Carr without impacting other creditors or the reorganized Debtors. 

 

JURISDICTION, VENUE, AND CONSTITUTIONAL AUTHORITY 

4. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. §§ 157 and 1334. 
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This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

5. Venue of this proceeding is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409. 

6. The relief requested may be granted pursuant to 11 U.S.C. § 362(d). 

7. This Court has constitutional authority to enter a final order regarding relief from the 

automatic stay. The automatic stay is established by an express provision of the Bankruptcy Code, 

is central to the public bankruptcy scheme, and involves the adjudication of rights created by the 

Bankruptcy Code. 

8. Bankruptcy courts have constitutional authority to enter final orders in proceedings that 

arise directly from the bankruptcy process or involve substantive rights created by the Bankruptcy 

Code. In re Dadson, 665 B.R. 620 (2024), the court affirmed that bankruptcy courts have 

constitutional authority to enter final orders and judgments and similarly, in In re Kimball Hill, 

Inc., 480 B.R. 894 (2012), the court held that bankruptcy courts can enter final orders in 

proceedings that stem from bankruptcy itself, regardless of whether the opposing party has filed a 

proof of claim.

9. The "public rights" doctrine also supports the authority of bankruptcy courts to enter final 

orders in matters integral to the bankruptcy process. In In re Reeves, 509 B.R. 35 (2014), the court 

noted that even under the Supreme Court's decision in Stern v. Marshall, bankruptcy courts retain 

authority to enter final orders on essential bankruptcy matters, such as disputes over estate property 

and equitable distribution among creditors, under the public rights exception.

PROCEDURAL AND FACTUAL BACKGROUND

10. On June 2, 2024 (the "Petition Date"), the Debtor-Defendants, along with other affiliated 

entities, filed voluntary petitions for relief under Chapter 11 of the Bankruptcy Code in the United 
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States Bankruptcy Court for the Northern District of Georgia. The cases are jointly administered

under In re LaVie Care Centers, LLC, Case No. 24-55507 (PMB). 

11. On December 5, 2024, this Court entered an Order [Docket No. 735] confirming the 

Debtors' Second Amended Combined Disclosure Statement and Joint Chapter 11 Plan of 

Reorganization (the "Plan"). 

12. The Effective Date of the Plan occurred on June 1, 2025. Accordingly, the provisions of 

the Plan, including the Plan injunction, are now in effect, and the Debtors' reorganization is 

complete.

13. The Movant's claim is a negligence and wrongful death action arising from the Debtor-

Defendants' alleged negligence during Otis Carr's residency at Central Park Healthcare and 

Rehabilitation Center, a facility owned, operated, and/or managed by the Debtor-Defendants. 

14. Mr. Carr was a resident at the facility from approximately April 8, 2020, to November 13, 

2022. The Florida State Court Action alleges that during this residency, the Debtor-Defendants 

breached the applicable standards of care and violated Mr. Carr's statutory rights as a nursing home 

resident. 

15. The alleged negligence caused Mr. Carr to suffer debilitating injuries. Specifically, Movant 

alleges that the Debtor-Defendants' staff failed to recognize and react to Mr. Carr's deteriorating 

condition, leading to his hospitalization on November 13, 2022, with acute kidney failure. The 

action further alleges that the facility's failure to establish and implement a proper care plan for 

skin integrity caused Mr. Carr to develop moisture-associated skin damage (MASD). 

16. As a result of these injuries, on March 29, 2024, Movant filed her complaint against the 

Debtor-Defendants in the Circuit Court of the Thirteenth Judicial Circuit in and for Hillsborough 

County, Florida, styled Hazelle Slaughter in Her Capacity as Durable Power of Attorney Agent 

for OTIS CARR v. 702 SOUTH KINGS AVENUE OPERATIONS, LLC, et al., Case No. 24-CA-
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002632 (the "State Court Action"). A true and correct copy of the Complaint is attached hereto as 

Exhibit A.

17. Upon information and belief, at all times relevant to the State Court Action, the Debtor-

Defendants maintained one or more policies of professional and general liability insurance that 

provide coverage for the claims of negligence and resident rights violations asserted by Movant. 

Movant seeks to proceed with the State Court Action for the sole purpose of liquidating her claim 

and recovering from the available proceeds of this insurance coverage, see attached as Exhibit B.

ARGUMENT AND AUTHORITIES

18. Under the Bankruptcy Code, "[o]n request of a party in interest and after notice and a 

hearing, the court shall grant relief from the stay provided under subsection (a) of this section, such 

as by terminating, annulling, modifying, or conditioning such stay—(1) for cause." 11 U.S.C. § 

362(d)(1). Although the automatic stay terminated upon confirmation of the Plan, the Plan's 

injunction provisions now serve the same function. Courts routinely grant relief from the stay or a 

plan injunction "for cause" to allow creditors to liquidate personal injury tort claims in state court, 

especially where insurance coverage is available. See, In re Holtkamp, 669 F.2d 505, 508-09 (7th 

Cir. 1982). 

19. Courts have consistently held that creditors may pursue claims against a debtor in state 

court when the recovery is limited to insurance proceeds, as this does not deplete estate assets or 

prejudice the debtor's reorganization efforts. See, In re Scott Wetzel Services, Inc., 243 B.R. 802 

(1999).

20. 28 U.S.C. § 157(b)(5) mandates that such claims be tried in the district court. As such, the 

State Court is the only appropriate forum for resolution of the underlying personal injury action. 

Denying Movant the ability to proceed in state court would effectively deny her brother, Otis Carr, 
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any remedy for his significant injuries. 

21. The existence of liability insurance is a paramount factor demonstrating "cause" to lift the 

stay. Where a debtor has insurance covering the claim, "continuation of the civil action should be 

permitted since hardship to the debtor is likely to be outweighed by hardship to the plaintiff." In 

re McGraw, 18 B.R. 140, 142 (Bankr. W.D. Wis. 1982). Here, the Debtor-Defendants are insured 

under a policy with Midwest Insurance Group, Inc., A Risk Retention Group. Crucially, Section 

V(T) of that policy, titled "BANKRUPTCY OF INSURED," explicitly states: "Insolvency or 

bankruptcy on the part of any Insured will not release the Company from the payment of Loss due 

to a covered Claim." The clear purpose of this provision is to ensure that injured parties like Mr. 

Carr can recover from the insurer regardless of the insured's bankruptcy status. Therefore, the 

insurance proceeds are not property of the estate, and allowing this action to proceed against the 

policy does not diminish the assets available to other creditors.

22. Here, an application of the relevant factors weighs overwhelmingly in favor of granting 

limited relief to liquidate Movant's claims:  

a. Complete Resolution of Issues and Judicial Economy: This Court lacks 

jurisdiction to liquidate Movant's personal injury claims. Therefore, granting relief 

is the only way to achieve a complete resolution of the issues. The State Court 

Action is already pending and is the most efficient forum to adjudicate claims 

arising under Florida law. 

b. Lack of Interference with the Bankruptcy Case: The Plan has been confirmed 

and is effective. Movant expressly agrees not to seek recovery from the Debtors or 

their estates. The defense of the State Court Action and payment of any judgment 

will be handled by Midwest Insurance Group, Inc., thus insulating the reorganized 

Debtors from litigation costs and liability. This will not interfere with the Plan's 
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administration. 

c. Insurer's Responsibility: The Debtor-Defendants' insurer has assumed full 

responsibility for defending and indemnifying these types of claims. This is not a 

situation where the Debtors' assets are at risk. 

d. Involvement of Third Parties: The State Court Action involves numerous non-

Debtor defendants. Requiring Movant to proceed only against the non-Debtor 

defendants while the Debtor-Defendants remain shielded would be grossly 

inefficient, create a risk of inconsistent verdicts, and prejudice the non-Debtor 

defendants who may be unable to properly apportion fault without the primary 

alleged tortfeasors present. 

e. Prejudice to Other Creditors: Granting this relief will not prejudice other 

creditors. To the contrary, satisfying Movant's claim through insurance proceeds 

preserves the assets of the estates for distribution to all other creditors pursuant to 

the Plan. 

f. Progress of Litigation: The State Court Action was filed on March 29, 2024, and 

a Differentiated Case Management Order has been entered, setting a projected trial 

term for March 2026. The case is ready to proceed with discovery in the proper 

forum. 

g. The Balance of Harms: The balance of harms tips decisively in Movant's favor. 

The harm to Movant from a continued stay is immense: she would be permanently 

deprived of her day in court and any ability to recover for the severe, life-altering 

injuries suffered by her brother. The harm to the Debtors is minimal to non-existent, 

as they are shielded from personal liability and their insurer will manage the 

litigation and any resulting payment. 
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23. While the confirmed Plan contains discharge and injunction provisions, these provisions

are not a bar to the limited relief sought. The purpose of a bankruptcy discharge is to protect the 

debtor from personal liability, not to protect a third-party insurer from its contractual obligations. 

Case law is clear that a discharge does not prevent a plaintiff from proceeding against a debtor for 

the sole purpose of establishing liability as a prerequisite to recovering from the debtor's insurer. 

The Debtor-Defendants' discharge operates as a personal defense for them, not for their insurance 

carrier. As noted, the policy itself contemplates this exact scenario. 

24. The purpose of the automatic stay, and now the Plan injunction, is to provide for the orderly 

administration of the estate and ensure an equitable distribution among creditors. That purpose has 

been served, as the Plan is now effective. Continuing to enjoin this State Court Action serves no 

bankruptcy purpose; it only serves to provide a windfall to the Debtor-Defendants' insurer at the 

expense of a tort victim with severe personal injuries. Denying Movant's Motion would result in a 

manifest injustice, contravene the statutory language and legislative history of the Bankruptcy 

Code, and leave Movant without a remedy. 

CONCLUSION AND PRAYER FOR RELIEF

WHEREFORE, PREMISES CONSIDERED, Movant HAZELLE SLAUGHTER, as 

Power of Attorney for OTIS CARR, respectfully requests that this Honorable Court enter an Order: 

(i) Granting this Motion; 

(ii) Modifying the automatic stay and/or Plan injunction to permit Movant to proceed with and 

liquidate her claims against the Debtor-Defendants to a final judgment in the State Court 

Action, Hazelle Slaughter in Her Capacity as Durable Power of Attorney Agent for OTIS 

CARR v. 702 SOUTH KINGS AVENUE OPERATIONS, LLC, et al., Case No. 24-CA-2632, 

pending in the Circuit Court of the Thirteenth Judicial Circuit in and for Hillsborough 
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County, Florida;  

(iii) Allowing Movant to recover any resulting judgment or settlement exclusively from the 

proceeds of any applicable liability insurance policies and/or from any non-Debtor 

defendants; 

(iv) Clarifying that the automatic stay and/or Plan injunction remains in full force and effect 

with respect to any effort to execute upon or otherwise collect any judgment from the 

Debtors, their property, or the property of their estates; and  

(v) Granting Movant such other and further relief as the Court deems just and proper.

Respectfully submitted this 19th day of September, 2025, 

SMITH CLINESMITH, LLP 
Attorneys for Movant, Hazelle Slaughter, as Power 
of Attorney for Otis Carr 

By: /s/ Jacob Runyon, Esq. 
Jacob Runyon, Esquire 
Georgia Bar No.: 528373 
325 N. St. Paul, Suite 2775 
Dallas, Texas 75201 
Telephone: (214) 953-1900 
Facsimile: (214) 953-1901 
jacob@fightingelderabuse.com 
sharris@fightingelderabuse.com 
ameeker@fightingelderabuse.com 
service@smithclinesmith.com 

 
 

CERTIFICATE OF SERVICE 

Counsel for the Debtors:
Daniel M. Simon
Emily C. Keil
MCDERMOTT WILL & EMERY LLP 
1180 Peachtree St. NE, Suite 3350 
Atlanta, Georgia 30309 
dsimon@mwe.com
ekeil@mwe.com
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Office of the United States Trustee: 
Jonathan S. Adams 
Office of the United States Trustee 
362 Richard Russell Federal Building 
75 Ted Turner Drive, SW
Atlanta, GA 30303 
 
and via First Class U.S. Mail, postage prepaid, upon:

Debtor: 
LaVie Care Centers, LLC 
1040 Crown Pointe Parkway, Suite 600 
Atlanta, GA 30338 
 

/s/ Jacob Runyon, Esq. 
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EXHIBITS AND PROPOSED 
ORDER 

Attached hereto and incorporated herein by reference are the 
following exhibits: 

Exhibit Description 

Exhibit A
A true and correct copy of the Plaintiff's Original Complaint filed in the State 
Court Action on March 29, 2024. 

Exhibit B Defendant’s Midwest Insurance Policy

Proposed 
Order 

A proposed Order granting the relief requested in this Motion.
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EXHIBIT ‘A’
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

HAZELLE SLAUGHTER in Her Capacity 
as Durable Power of Attorney Agent for
OTIS CARR 

Plaintiff,  
 
vs.  
 

702 SOUTH KINGS AVENUE 
OPERATIONS, LLC, D/B/A CENTRAL 
PARK AND REHABILITATION 
CENTER;  

NSPRMC, LLC, D/B/A NSPIRE 
HEALTHCARE;  

ALPHA HEALTH CARE PROPERTIES, 
LLC;

FLORIDA HEALTH CARE 
PROPERTIES, LLC;

ALG LAVIE, LLC;  

LAVIE CARE CENTER, LLC;  

LAVIE HOLDCO, LLC;  

LAVIE MORNING, LLC; 

MCP LAVIE, LLC;  

COLUMBIA PACIFIC OPPORTUNITY 
FUND, LP;  

FC INVESTORS XXI, LLC;  

GENOA HEALTHCARE GROUP, LLC;  

LV OPERATIONS I, LLC; AND 

LV OPERATIONS II, LLC;
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Defendants.
_________________________________/ 

COMPLAINT

1. Plaintiff, HAZELLE SLAUGHTER in her capacity as Durable Power of Attorney Agent 

for OTIS CARR, sues Defendants 702 SOUTH KINGS AVENUE OPERATIONS, LLC, 

D/B/A CENTRAL PARK AND REHABILITATION CENTER (hereinafter referred to as

“702 S. KINGS AVE. OP.”); NSPRMC, LLC, D/B/A NSPIRE HEALTHCARE

(hereinafter referred to as “NSPIRE”); ALPHA HEALTH CARE PROPERTIES, LLC 

(hereinafter referred to as “ALPHA HEALTH CARE PROP.”); FLORIDA HEALTH 

CARE PROPERTIES, LLC (hereinafter referred to as “FLORIDA HEALTH CARE 

PROP.”); ALG LAVIE, LLC (hereinafter referred to as “ALG LAVIE”); LAVIE CARE 

CENTER, LLC (hereinafter referred to as “LAVIE CARE”); LAVIE HOLDCO, LLC 

(hereinafter referred to as “LAVIE HOLDCO”); LAVIE MORNING, LLC (hereinafter 

referred to as “LAVIE MORNING”); MCP LAVIE, LLC (hereinafter referred to as “MCP 

LAVIE”); COLUMBIA PACIFIC OPPORTUNITY FUND, LP (hereinafter referred to as 

“COLUMBIA PACIFIC OP. FUND”); FC INVESTORS XXI, LLC (hereinafter referred 

to as “FC INVESTORS”); GENOA HEALTHCARE GROUP, LLC (hereinafter referred to 

as “GENOA HEALTHCARE”); LV OPERATIONS I, LLC (hereinafter referred to as “LV 

OP. I”);  AND LV OPERATIONS II, LLC (hereinafter referred to as “LV OP. II”)  and 

hereby alleges:  

JURISDICTION AND VENUE

2. This is an action for money damages in excess of $50,000.00, exclusive of interests, costs, 

and attorney’s fees.  

Case 24-55507-pmb    Doc 1219    Filed 09/19/25    Entered 09/19/25 18:18:39    Desc Main
Document      Page 15 of 110



3. Plaintiff has conducted a reasonably good faith investigation with regard to the allegations 

contained in this Complaint concerning the deprivation of appropriate health care to OTIS 

CARR. Plaintiff has provided notice of intent to initiate litigation to Defendants. Plaintiff’s 

counsel certifies that a good faith investigation has been made into the merits of this claim.  

4. Venue is proper in Hillsborough County, Florida, because Defendants have their principal 

place of business in this County and the causes of action accrued in this County.  

PARTIES

5. At all relevant times, HAZELLE SLAUGHTER (hereinafter “Plaintiff”), was a resident of 

Hillsborough County, Florida. HAZELLE SLAUGHTER is the sister of, and Durable Power 

of Attorney agent for, OTIS CARR, (hereinafter "Mr. CARR”), who was at all relevant times 

herein, a patient and resident of Defendants’ nursing care facility (hereinafter referred to as 

“CENTRAL PARK”), located at 702 S. Kings Ave., Brandon, FL 33511. 

6. Defendant 702 S. KINGS AVE. OP. was at all times material to the allegations in this 

Complaint a limited liability company operating, managing, staffing, and/or owning 

CENTRAL PARK, which provides services as a skilled nursing facility with its principal place 

of business located at 702 S. Kings Ave., Brandon, FL 33511. CENTRAL PARK can be served 

with process through its registered agent Corporation Service Company, 1201 Hays St., 

Tallahassee, FL 32301-2525. At all times material to this Complaint, 702 S. KINGS AVE. OP.

held itself out to the public as a skilled nursing facility providing healthcare services to the 

general public at 702 S. Kings Ave., Brandon, FL 33511.  

7. CENTRAL PARK was renamed Aspire at Central Park after all times material to the 

allegations in this Complaint. 
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8. Consulate Health Care, LLC, is affiliated with multiple skilled nursing facilities in the United 

States, including CENTRAL PARK at 702 S. Kings Ave., Brandon, FL 33511. “Affiliated” 

means Consulate Health Care Services is linked to at least one individual or organizational 

owner, officer, or entity with managerial control of CENTRAL PARK.

9. Consulate Health Care, LLC, rebranded in the wake of a bankruptcy filing and negative press 

regarding its facilities’ poor performance. 

10. Consulate Health Care, LLC, divided its Florida facilities into three separate subsidiary 

companies: Radiant, Independence, and NSPIRE. Further, Consulate Health Care Services 

renamed individual facilities in attempt to erase any affiliation with Consulate Health Care 

Services’ negative image. 

11. NSPIRE has operational and/or managerial control over CENTRAL PARK. 

12. Defendant NSPIRE was at all times material to the allegations in this Complaint a limited 

liability company operating, managing, staffing, and/or owning CENTRAL PARK, which 

provides services as a skilled nursing facility at 702 S. Kings Ave., Brandon, FL 33511. 

NSPIRE can be served with process through its registered agent, Corporation Service 

Company, 1201 Hays St., Tallahassee, FL 32301-2525. At all times material to this Complaint, 

NSPIRE held itself out to the public as operating, managing, staffing, and/or owning

CENTRAL PARK, which provides healthcare services to the general public at 702 S. Kings 

Ave., Brandon, FL 33511.  

13. Defendant ALPHA HEALTH CARE PROP. was at all times material to the allegations in this 

Complaint a limited liability company owning CENTRAL PARK, which provides services as 

a skilled nursing facility at 702 S. Kings Ave., Brandon, FL 33511. ALPHA HEALTH CARE 

PROP. can be served with process through its registered agent, Corporation Service Company, 
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at 1201 Hays Street, Tallahassee, FL 32301. At all times material to this Complaint, ALPHA 

HEALTH CARE PROP. held itself out to the public as owning CENTRAL PARK, which 

provides healthcare services to the general public at 702 S. Kings Ave., Brandon, FL 33511.  

14. Defendant FLORIDA HEALTH CARE PROP. was at all times material to the allegations in 

this Complaint a limited liability company owning CENTRAL PARK, which provides 

services as a skilled nursing facility at 702 S. Kings Ave., Brandon, FL 33511. FLORIDA 

HEALTH CARE PROP.  can be served with process through its registered agent, Corporation 

Service Company, at 1201 Hays Street, Tallahassee, FL 32301. At all times material to this 

Complaint, FLORIDA HEALTH CARE PROP. held itself out to the public as owning a skilled 

nursing facility, which provides healthcare services to the general public at 702 S. Kings Ave., 

Brandon, FL 33511.  

15. Defendant ALG LAVIE was at all times material to the allegations in this Complaint a limited 

liability company owning CENTRAL PARK, which provides services as a skilled nursing 

facility at 702 S. Kings Ave., Brandon, FL 33511. ALG LAVIE can be served with process 

through its registered agent, VCorp Services, LLC, at 1013 Centre Road, Suite 403-B, 

Wilmington, DE 19805. At all times material to this Complaint, ALG LAVIE held itself out 

to the public as owning CENTRAL PARK, which provides healthcare services to the general 

public at 702 S. Kings Ave., Brandon, FL 33511. 

16. Defendant LAVIE CARE was at all times material to the allegations in this Complaint a 

limited liability company owning CENTRAL PARK, which provides services as a skilled 

nursing facility at 702 S. Kings Ave., Brandon, FL 33511. LAVIE CARE can be served with 

process through its registered agent, Corporation Service Company, at 1201 Hays Street, 

Tallahassee, FL 32301. At all times material to this Complaint, LAVIE CARE held itself out 
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to the public as owning CENTRAL PARK, which provides healthcare services to the general 

public at 702 S. Kings Ave., Brandon, FL 33511. 

17. Defendant LAVIE HOLDCO was at all times material to the allegations in this Complaint a 

limited liability company owning CENTRAL PARK, which provides services as a skilled 

nursing facility at 702 S. Kings Ave., Brandon, FL 33511. LAVIE HOLDCO can be served 

with process through its registered agent, Corporation Service Company, at 1201 Hays Street, 

Tallahassee, FL 32301. At all times material to this Complaint, LAVIE HOLDCO held itself 

out to the public as owning CENTRAL PARK, which provides healthcare services to the 

general public at 702 S. Kings Ave., Brandon, FL 33511.  

18. Defendant LAVIE MORNING was at all times material to the allegations in this Complaint a 

limited liability company owning CENTRAL PARK, which provides services as a skilled 

nursing facility at 702 S. Kings Ave., Brandon, FL 33511. LAVIE MORNING can be served 

with process through its registered agent, VCorp Services, LLC, at 108 W. 13th. Street, Suite 

100, Wilmington, DE 19801. At all times material to this Complaint, LAVIE MORNING held 

itself out to the public as owning CENTRAL PARK, which provides healthcare services to 

the general public at 702 S. Kings Ave., Brandon, FL 33511.  

19. Defendant MCP LAVIE was at all times material to the allegations in this Complaint a limited 

liability company owning CENTRAL PARK, which provides services as a skilled nursing 

facility at 702 S. Kings Ave., Brandon, FL 33511. MCP LAVIE can be served with process 

through its registered agent, Corporation Service Company, at 2711 Centerville Road, Suite 

400, Wilmington, DE 19808. At all times material to this Complaint, MCP LAVIE held itself 

out to the public as owning CENTRAL PARK, which provides healthcare services to the 

general public at 702 S. Kings Ave., Brandon, FL 33511.  
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20. Defendant COLUMBIA PACIFIC OP. FUND was at all times material to the allegations in 

this Complaint a limited partnership owning CENTRAL PARK, which provides services as a 

skilled nursing facility at 702 S. Kings Ave., Brandon, FL 33511. COLUMBIA PACIFIC OP. 

FUND can be served with process through its registered agent, Registered Agents Inc., 100 

N. Howard St., Ste R, Spokane, WA 99201. At all times material to this Complaint, 

COLUMBIA PACIFIC OP. FUND held itself out to the public as owning CENTRAL PARK, 

which provides healthcare services to the general public at 702 S. Kings Ave., Brandon, FL 

33511. 

21. Defendant FC INVESTORS was at all times material to the allegations in this Complaint a 

limited liability company owning CENTRAL PARK, which provides services as a skilled 

nursing facility at 702 S. Kings Ave., Brandon, FL 33511. FC INVESTORS can be served 

with process through its registered agent, Corporation Service Company at 251 Little Falls 

Dr., Wilmington, DE 19808. At all times material to this Second Amended Complaint, FC 

INVESTORS held itself out to the public as owning CENTRAL PARK, which provides 

healthcare services to the general public at 702 S. Kings Ave., Brandon, FL 33511.  

22. Defendant GENOA HEALTHCARE was at all times material to the allegations in this 

Complaint a limited liability company owning CENTRAL PARK, which provides services as 

a skilled nursing facility at 702 S. Kings Ave., Brandon, FL 33511. GENOA HEALTHCARE

can be served with process through its registered agent, Corporation Service Company at 251 

Little Falls Dr., Wilmington, DE 19808. At all times material to this Complaint, GENOA 

HEALTHCARE held itself out to the public as owning CENTRAL PARK, which provides 

healthcare services to the general public at 702 S. Kings Ave., Brandon, FL 33511.  
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23. Defendant LV OP. I was at all times material to the allegations in this Complaint a limited 

liability company owning CENTRAL PARK, which provides services as a skilled nursing 

facility at 702 S. Kings Ave., Brandon, FL 33511. LV OP. I can be served with process 

through its registered agent, Corporation Service Company, at 2711 Centerville Road, Suite 

400, Wilmington, DE 19808. At all times material to this Complaint, LV OP. I held itself out 

to the public as owning CENTRAL PARK, which provides healthcare services to the 

general public at 702 S. Kings Ave., Brandon, FL 33511.  

24. Defendant LV OP. II was at all times material to the allegations in this Complaint a limited 

liability company owning CENTRAL PARK, which provides services as a skilled nursing 

facility at 702 S. Kings Ave., Brandon, FL 33511. LV OP. II can be served with process 

through its registered agent, Corporation Service Company, at 2711 Centerville Road, Suite 

400, Wilmington, DE 19808. At all times material to this Complaint LV OP. II held itself out 

to the public as owning CENTRAL PARK, which provides healthcare services to the general 

public at 702 S. Kings Ave., Brandon, FL 33511.  

FACTUAL ALLEGATIONS 

25. OTIS CARR was a resident at CENTRAL PARK located at 702 S. Kings Ave., Brandon, FL 

33511 that was operated, managed, staffed, and/or owned by 702 S. KINGS AVE. OP.; 

ALPHA HEALTH CARE PROP.; NSPIRE; FLORIDA HEALTH CARE PROP.; ALG 

LAVIE; LAVIE CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA 

PACIFIC OP. FUND; FC INVESTORS; GENOA HEALTHCARE; LV LV OP. I; AND LV 

OP. II from approximately April 8, 2020, through November 13, 2022, and hereby alleges:  

26. On or around April 8, 2020, Mr. CARR was admitted to CENTRAL PARK. Mr. CARR’S 

medical history and admitting diagnoses were significant for dysphagia following cerebral 
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infarction, aphasia, other lack of coordination, generalized muscle weakness, difficulty in 

walking not elsewhere classified, unspecified anemia, hypertensive heart disease without 

heart failure, personal history of adult neglect, unspecified allergic rhinitis, unspecified 

glaucoma, gastro-esophageal reflux disease without esophagitis, tinea cruris, unspecified 

hydrocephalus, metabolic encephalopathy, essential primary hypertension, unspecified 

tremor, unspecified abnormalities of gait and mobility, unspecified altered mental status, 

cognitive communication deficit, weakness, other malaise, anorexia, cachexia, unspecified 

intracranial injury with loss of consciousness of unspecified duration subsequent encounter, 

person injured in unspecified motor vehicle accident initial encounter, history of falling, 

presence of cerebrospinal fluid drainage device. 

27. At the time Mr. CARR was admitted to CENTRAL PARK, 702 S. KINGS AVE OP. and 

NSPIRE knew or should have known that Mr. CARR’S medical history, which included: lack 

of coordination; generalized muscle weakness; difficulty in walking; unspecified tremor; 

abnormalities of gait and mobility; altered mental status; weakness; and history of falling 

made Mr. CARR at risk for decreased mobility. 

28. At the time Mr. CARR was admitted to CENTRAL PARK, 702 S. KINGS AVE OP. and 

NSPIRE knew or should have known that Mr. CARR was entirely dependent upon the nursing 

staff at CENTRAL PARK to assist him with his activities of daily living. 

29. At the time Mr. CARR was admitted to CENTRAL PARK, 702 S. KINGS AVE OP. and 

NSPIRE knew or should have known that Mr. CARR was at high risk for developing skin 

breakdowns and other skin conditions due to his complex medical history, limited mobility, 

chairfast status, and potential problems with friction and shear.  
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30. Due to Mr. CARR’S high risk of developing skin breakdowns and other skin conditions, 

CENTRAL PARK’S nursing staff was required to implement certain protocols to ensure Mr. 

CARR did not develop skin breakdowns and other skin conditions while a resident at its

skilled nursing facility.  

31. As per the standard of care protocol for residents who are at risk for skin breakdowns and 

other skin conditions, CENTRAL PARK’S nursing staff were required to keep affected areas 

dry and clean, as well as offload vulnerable areas of Mr. CARR’S body which were more 

likely to be pressed against the bed mattress.  

32. As per the standard of care protocol, CENTRAL PARK’S nursing staff was required to offload 

Mr. CARR’S vulnerable areas by turning and reposition Mr. CARR in bed every two hours at 

minimum, as well as provide a low air loss mattress with suitable mattress covering to prevent 

further friction and sheer. 

33. At the time Mr. CARR was admitted to CENTRAL PARK, 702 S. KINGS AVE OP. and 

NSPIRE knew or should have known that Mr. CARR’S dependence upon the nursing staff of 

CENTRAL PARK to assist him in his activities of daily living specifically included 

CENTRAL PARK’S nursing staff’s assistance in turning and repositioning Mr. CARR in bed. 

34. CENTRAL PARK’S nursing staff failed to establish and implement a required care and 

treatment plan for Mr. CARR with regard to his risk of skin breakdowns and other skin 

conditions. 

35. A care and treatment plan that adheres to the standard of care for residents who are at risk for 

skin breakdowns and other skin conditions includes but is not limited to closely monitoring 

the resident for skin breakdowns; keeping the affected areas dry and clean, turning and 

repositioning the resident every two hours at minimum; providing a low air loss mattress; 
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satisfying the resident’s dietary requirements to provide proper nutritional and hydrational 

support to aid in the prevention or healing of skin wounds; and implementing a toileting 

schedule to prevent the development of incontinence-related moisture and skin breakdown.

36. On April 20, 2020, medical records reported that Mr. CARR was dependent on the nursing 

staff at CENTRAL PARK to meet his emotional, intellectual, social and physical needs.

37. Based upon information and belief, CENTRAL PARK retained an unacceptably low number 

of employees across multiple disciplines within the facility and experienced high employee 

turnover during Mr. CARR’S residency at CENTRAL PARK. 

38. CENTRAL PARK is a relatively large facility with approximately 120 beds. 

39. When accommodating the demanding needs of a relatively large, 120-bed, skilled nursing 

facility, the understaffing and high turnover of employees at CENTRAL PARK directly and 

adversely impacted the quality, consistency, and overall execution of care and treatment of its 

residents, including OTIS CARR. 

40. From January 31, 2019, through October 9, 2023, CENTRAL PARK was assessed 30 total 

deficiencies from the Department of Health & Human Services Centers for Medicare and 

Medicaid Services. 

41. From April 2, 2021, through August 28, 2023, CENTRAL PARK was assessed seven (7) 

federal penalties (April 2, 2021; June 7, 2021; June 14, 2021; June 28, 2021; July 5, 2021; 

July 12, 2021; and August 28, 2023), totaling $24,700, and one payment denial from 

Medicare.  

42. A payment denial is when the government ceases Medicare or Medicaid payments to the 

nursing home facility for new residents until the nursing home facility corrects a citation. 
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43. During Mr. CARR’S residency at CENTRAL PARK, the Department of Health & Human 

Services Centers for Medicare and Medicaid Services filed four (4) Statement of Deficiencies

and Plan of Correction reports (dated April 2, 2021; June 25, 2021; October 11, 2021; and 

October 13, 2022) against CENTRAL PARK. 

44. The following Summary Statement of Deficiencies excerpts against CENTRAL PARK during 

Mr. CARR’S residency were included in the April 2, 2021, Department of Health & Human 

Services Centers for Medicare and Medicaid Services Statement of Deficiencies and Plan of 

Correction report, which resulted in a $6,715 federal fine and one payment suspension: 

i. “Provide care and assistance to perform activities of daily living for any 
resident who is unable… 
 

Based on observation, interview, and record review, 
the facility failed to ensure activities of daily living 
were maintained…”  

 
ii. “Provide and implement an infection prevention and control program…  

 
Based on observations, interviews, policy review, and CDC 
(centers for disease control) guidelines the facility did not 
ensure the processes and practices were in place…” 

 
45. The following Summary Statement of Deficiencies excerpt against CENTRAL PARK during 

Mr. CARR’S residency was included in the June 25, 2021, Department of Health & Human 

Services Centers for Medicare and Medicaid Services Statement of Deficiencies and Plan of 

Correction report: 

i. “Ensure that a nursing home area is free from accident hazards and provides 
adequate supervision to prevent accidents…  

 
Based on observation, interview and record review the 
facility failed to provide adequate supervision…”  

 
46. The following Summary Statement of Deficiencies excerpt against CENTRAL PARK during 

Mr. CARR’S residency was included in the October 11, 2021, Department of Health & Human 
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Services Centers for Medicare and Medicaid Services Statement of Deficiencies and Plan of 

Correction report: 

i. “Immediately tell the resident, the resident's doctor, and a family member 
of situations (injury/decline/room, etc.) that affect the resident…  

 
Based on interview and medical record review the facility 
failed to ensure notification was provided to designated 
family members of a medical change in condition…” 

 
47. The following Summary Statement of Deficiencies excerpts against CENTRAL PARK during 

Mr. CARR’S residency were included in the October 13, 2021, Department of Health & 

Human Services Centers for Medicare and Medicaid Services Statement of Deficiencies and 

Plan of Correction report: 

i. “Allow residents to easily view the nursing home's survey results and 
communicate with advocate agencies.  
 

Based on observations, interview and record review the 
facility failed to ensure the results of the most recent state or 
federal surveys were readily accessible to residents, or 
visitors to examine the survey results without having to ask 
staff to see them…” 

 
ii. “Keep residents' personal and medical records private and confidential...  

 
Based on observations, interviews and record reviews, the 
facility failed to honor resident rights…”  

 
iii. “Honor the resident's right to a safe, clean, comfortable and homelike 

environment, including but not limited to receiving treatment and supports 
for daily living safely...  

 
Based on observations, interviews and policy review, the 
facility did not ensure a clean and sanitary environment was 
provided during four of four days…” 

 
iv. “Develop and implement a complete care plan that meets all the resident's 

needs, with timetables and actions that can be measured…  
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Based on record review, observations, and interviews the 
facility did not ensure the care plan was implemented for  
falls …”

v. “Ensure that feeding tubes are not used unless there is a medical reason and 
the resident agrees; and provide appropriate care for a resident with a 
feeding tube.  

Based on record review, observations, and interviews, the 
facility failed to provide appropriate treatment and services 
for enternal feeding…”  

vi. “Ensure medication error rates are not 5 percent or greater… 
 
Based on observation, interview and record review, the 
facility did not ensure the medication error rate was below 
5.00%…”  

 
vii. “Procure food from sources approved or considered satisfactory and store, 

prepare, distribute and serve food in accordance with professional 
standards… 

 
Based on observations, interviews and policy review the 
facility did not ensure that foods were served from clean and 
sanitary dishware…”
 

48. As evidenced by the four Department of Health & Human Services Centers for Medicare and 

Medicaid Services Statement of Deficiencies and Plan of Correction reports against 

CENTRAL PARK, 702 S. KINGS AVE OP. and NSPIRE failed to provide acceptable 

standards of care to its residents during Mr. CARR’S residency.  

49. The failure of 702 S. KINGS AVE OP. and NSPIRE to provide acceptable standards of care 

caused direct and proximate harm to the residents of CENTRAL PARK, including OTIS 

CARR. 

50. OTIS CARR fell victim to 702 S. KINGS AVE OP.’S and NSPIRE’S failure to provide 

acceptable standards of care, specifically in the areas of: the development and implementation 

of a complete care plan that meets all the resident's needs with timetables and actions that can 
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be measured; providing care and assistance to perform activities of daily living for any 

resident who is unable; and receiving treatment and supports for daily living safely.   

51. As early as July 24, 2020, the nursing staff at CENTRAL PARK noted in Mr. CARR’S 

medical records that Mr. CARR had fragile skin that needed to be monitored. 

52. As early as July 24, 2020, CENTRAL PARK medical records showed that Mr. CARR required 

proper hydrational and nutritional support.  

53. The nursing staff at CENTRAL PARK failed to establish and/or execute a care and treatment 

plan that adheres to the standards of care for Mr. CARR’S risk of skin breakdown and/or other 

skin conditions due to his fragile skin. 

54. A care and treatment plan that adheres to the standards of care for Mr. CARR’S risk of skin 

breakdown should have included but is not limited to persistently monitoring Mr. CARR for 

skin breakdowns; keeping the affected areas dry and clean; turning and repositioning Mr. 

CARR in bed every two hours at minimum; providing a low air loss mattress; satisfying the 

dietary requirements of Mr. CARR to provide proper nutritional and hydrational support to 

aid in the prevention or healing of skin wounds; and implementing a toileting schedule to 

prevent Mr. CARR from developing incontinence-related moisture and skin breakdowns.

55. As a direct and proximate result of CENTRAL PARK’S nursing staff’s failure to establish 

and/or implement a proper care and treatment plan for Mr. CARR’S risk of skin wounds, Mr. 

CARR developed moisture-associated skin damage (MASD).  

56. The nursing staff at CENTRAL PARK also failed to perform to the standards of care with 

regard to monitoring Mr. CARR’S kidney functioning. 

57. Throughout Mr. CARR’S residency at CENTRAL PARK, the nursing staff failed to identify 

Mr. CARR’S need for dialysis.  
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58. An example of CENTRAL PARK’S nursing staff’s negligence in monitoring Mr. CARR’S 

kidney functioning is documented on September 2, 2022, when the nursing staff at CENTRAL 

PARK failed to identify Mr. CARR’S need for dialysis. 

59. On November 13, 2022, Mr. CARR was transported from CENTRAL PARK to Tampa 

General Hospital. 

60. At Tampa General Hospital, Mr. CARR was diagnosed with acute kidney failure. 

61. During Mr. CARR’S residency at CENTRAL PARK, 702 S. KINGS AVE OP. and NSPIRE 

made the conscious decision each day to actively agree and participate in the failure of 

providing the resources necessary to maintain the standards of care and treatment required by 

law to CENTRAL PARK residents, including OTIS CARR. 

62. Defendants represented to Mr. CARR and his family that it was able, knowledgeable, skilled, 

equipped, and sufficiently staffed to care for Mr. CARR in light of his high-risk conditions. 

63. Mr. CARR and his family reasonably relied on Defendants and their representations when 

selecting CENTRAL PARK as a skilled nursing facility to care for Mr. CARR in light of these 

needs. 

COUNT I
NON-LETHAL NEGLIGENCE DAMAGES AGAINST 702 SOUTH KINGS AVENUE 

OPERATIONS, LLC, D/B/A CENTRAL PARK AND REHABILITATION CENTER AND
NSPRMC, LLC, D/B/A NSPIRE HEALTHCARE 

64. Plaintiff incorporates herein by reference the paragraphs set forth above, inclusive, as though 

set forth in full herein. The acts and omissions of 702 S. KINGS AVE OP. and NSPIRE, as set 

forth herein, constitute violations of Mr. CARR’S rights, pursuant to Florida Statute § 400.022 

(2023).
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65. OTIS CARR was a resident at CENTRAL PARK located at 702 S. Kings Ave., Brandon, FL 

33511 that was operated, managed, staffed, and/or owned by 702 S. KINGS AVE OP. and 

NSPIRE from on or about April 8, 2020, through on or about November 13, 2022. 

66. CENTRAL PARK holds itself out to the public as a skilled nursing facility.

67. As licensee, licensee’s manager, and/or licensee’s consulting company of CENTRAL PARK, 

702 S. KINGS AVE OP. and NSPIRE have knowledge of the healthcare industry. 

68. As licensee, licensee’s manager, and/or licensee’s consulting company of CENTRAL PARK, 

702 S. KINGS AVE OP. and NSPIRE are inextricably connected to all actions or inactions of 

CENTRAL PARK. 

69. Defendants owed a duty to Mr. CARR to properly hire, retain, and supervise nurses on 

Defendants’ staff and to ensure that any such licensed nurses exercised care consistent with 

the prevailing professional standard of care for a nurse.

70. Notwithstanding the responsibility of the Defendants to provide Mr. CARR with reasonable 

care, Defendants failed to act reasonably in the care of Mr. CARR, by:

i. Failure to timely react to Mr. CARR’S injuries; 

ii. Failure to properly conduct skin evaluations; 

iii. Failure to turn and reposition in accordance with the standard of care; 

iv. Failure to document Mr. CARR’S injuries; 

v. Failure to inform Mr. CARR’S family of Mr. CARR’S deteriorated condition;

vi. Failure to monitor Mr. CARR; 

vii. Failure to appropriate staff and train employees and agents; and 

viii. Failure to provide appropriate care under all the circumstances. 

 
71. The above negligence occurred from the actions and omissions of the employees, agents, and 

apparent agents of 702 S. KINGS AVE OP. and NSPIRE. 
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72. 702 S. KINGS AVE OP’S. and NSPIRE’S breaches of the standards of care and the duties 

owed to Mr. CARR as set forth herein were the legal cause of the loss, injury and damages 

suffered by Mr. CARR, which included acute kidney failure and MASD. 

WHEREFORE, Plaintiff demands judgment against 702 S. KINGS AVE OP. and 

NSPIRE under Florida Chapter 400 (2023) for damages as stated above and further demands a 

trial by jury, together with such other and further relief as this Court deems appropriate.  

COUNT II
BREACH OF FIDUCIARY DUTY AGAINST 702 SOUTH KINGS AVENUE 

OPERATIONS, LLC, D/B/A CENTRAL PARK AND REHABILITATION CENTER AND 
NSPRMC, LLC, D/B/A NSPIRE HEALTHCARE 

73. Plaintiff realleges and incorporates herein by reference paragraphs 1 through 63 as if fully set 

forth herein. 

74. In Florida, the elements for breach of fiduciary duty are “(1) the existence of a duty, (2) breach 

of that duty, and (3) damages flowing from the breach.” Crusselle v. Mong, 59 So. 3d 1178, 

1181 (Fla. 5th DCA 2011). When “there is not an express fiduciary relationship, one may be 

implied in law based on the ‘specific factual situation surrounding the transaction and the 

relationship of the parties.’ Capital Bank v. MVB, Inc., 644 So.2d 515, 518 (Fla. 3d DCA 

1994)” Id. A fiduciary duty arises when “one party induces the reliance of the other party.” 

Id. “Reliance is a critical element.” Id. As reflected in the instant case, “[a]n implied fiduciary 

relationship will lie when there is a degree of dependency on one side and an undertaking on 

the other side to protect and/or benefit the dependent party. Masztal v. City of Miami, 971 

So.2d 803, 809 (Fla. 3d DCA 2007).” Id. The existence of a fiduciary duty is ultimately a 

question of fact for the jury. Browning v. Peyton, 918 F.2d 1516, 1522 (11th Cir. 1990).” Id. 
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75.  This action is permissible under Fla. Statute § 400.023 (1) (e), which states, “This section 

does not preclude theories of recovery not arising out of negligence or s. 400.022 which are 

available to a resident or to the agency…” 

76. OTIS CARR was a resident at CENTRAL PARK located at 702 S. Kings Ave., Brandon, FL 

33511 that was operated, managed, staffed, and/or owned by 702 S. KINGS AVE OP. and 

NSPIRE from on or about April 8, 2020, through on or about November 13, 2022. 

77. CENTRAL PARK holds itself out to the public as a skilled nursing facility. 

78. As owner, operator, manager and/or consulting company of CENTRAL PARK, 702 S. KINGS 

AVE OP. and NSPIRE are inextricably connected to all actions or inactions of CENTRAL 

PARK. 

79. 702 S. KINGS AVE OP. and NSPIRE were directly and actively involved in the operation of 

CENTRAL PARK, and in the establishment and implementation of applicable policies and 

procedures. 

80. 702 S. KINGS AVE OP. and NSPIRE owed fiduciary duties to OTIS CARR and breached 

those fiduciary duties. 

81. At all times material, OTIS CARR was incapable of independently providing for all of his 

necessary care and services to attain and maintain the highest practicable physical, mental, 

and psychosocial well-being. 

82. Mr. CARR was solely and particularly dependent upon the employees, officers, directors and 

agents of 702 S. KINGS AVE OP. and NSPIRE to provide for his daily care, protection, 

services, supplies, and personal needs. 
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83. OTIS CARR was incapable of dealing with 702 S. KINGS AVE OP. and NSPIRE on equal 

terms, and he was incapable of engaging in any arm's length relationships with 702 S. KINGS 

AVE OP. and NSPIRE. 

84. 702 S. KINGS AVE OP. and NSPIRE stood in a unique position of trust with Mr. CARR and 

the other residents of CENTRAL PARK. Therefore, 702 S. KINGS AVE OP. and NSPIRE 

were charged with the common law and fiduciary duties to ensure that Mr. CARR was 

provided with the utmost of care, planning, forethought in the selection of his health care 

providers, protection of his person and property, the preservation of his privacy and dignity, 

and the provision of that level of care necessary to allow him to attain or maintain his highest 

physical, mental, and psychosocial well-being. 

85. 702 S. KINGS AVE OP. and NSPIRE accepted the special confidence and trust placed upon 

them by OTIS CARR by admitting him into CENTRAL PARK on equal terms, knowing that 

Mr. CARR was incapable of engaging in any arm's length relationships with 702 S. KINGS 

AVE OP. and NSPIRE and thereby reserving the right to specifically determine the level of 

care, protection, supplies and services that would be provided to OTIS CARR. 

86. 702 S. KINGS AVE OP. and NSPIRE, individually and collectively, controlled, oversaw, and 

orchestrated every aspect of OTIS CARR'S existence each day he was a resident at 

CENTRAL PARK, from assisting Mr. CARR with all his activities of daily living to 

determining his specific health and treatment plan. 

87. By providing Mr. CARR’S daily care, protection, services, supplies, and personal needs, 702 

S. KINGS AVE OP. and NSPIRE developed a special relationship with OTIS CARR by virtue 

of the nature of the care and services provided. 
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88. As a vulnerable elder entirely dependent upon 702 S. KINGS AVE OP. and NSPIRE for all 

his activities of daily living, Mr. CARR suffered an enormous disparity of power and unequal 

bargaining position with 702 S. KINGS AVE OP. and NSPIRE.

89. This special relationship allowed 702 S. KINGS AVE OP. and NSPIRE to occupy a position 

of confidence with OTIS CARR, which required the duties of fidelity, loyalty, good faith, and 

fair dealing by 702 S. KINGS AVE OP. and NSPIRE. Additionally, 702 S. KINGS AVE OP. 

and NSPIRE had a duty to refrain from engaging in self-dealing.

90. 702 S. KINGS AVE OP. and NSPIRE failed to meet the industry standards for the provision 

of care and services to its residents, including OTIS CARR, while representing that the 

CENTRAL PARK would provide the full value of the care and services as required. 

91. At all times material to this action, 702 S. KINGS AVE OP. and NSPIRE were fiduciaries of 

OTIS CARR. 

92. At all times material to this action, 702 S. KINGS AVE OP. and NSPIRE owed fiduciary 

duties to OTIS CARR. 

93. 702 S. KINGS AVE OP. and NSPIRE failed to provide the full value of care and services as 

promised and as required. 

94. Notwithstanding its fiduciary duties to OTIS CARR, 702 S. KINGS AVE OP. and NSPIRE 

acted and failed to act in material breach of the duties owed to OTIS CARR and to the direct 

detriment of residents, including OTIS CARR. Instead, 702 S. KINGS AVE OP. and NSPIRE 

acted or failed to act in ways to promote their own interests and in ways in contravention of 

the interests of the residents, including OTIS CARR. 

95. 702 S. KINGS AVE OP. and NSPIRE breached and violated its relationship of trust, special 

confidence, and its fiduciary obligations and duties owed to OTIS CARR by: 
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(a) Diverting the use of revenues and assets obtained from residents and their payor sources 

from the resources required to maintain the industry standard of care at CENTRAL PARK, 

which includes but is not limited to: 

i. Ensuring CENTRAL PARK maintained an appropriate number of employees in all 

disciplines to effectively and efficiently attain or maintain the highest practicable 

physical, mental, and psychosocial well-being of each resident, including OTIS 

CARR as required, and

ii. Ensuring that each employee at CENTRAL PARK was suitably trained in their 

specific discipline to appropriately develop and execute the specific care plan for 

each resident, including OTIS CARR as required. 

(b) Misrepresenting the skill, knowledge, and ability of CENTRAL PARK and holding out to 

OTIS CARR, his family, each resident of CENTRAL PARK, their families, and the general 

public that CENTRAL PARK strived “to create an environment where people feel safe, 

heard, and understood…” where the leadership team “embraces our ‘people first’ 

philosophy in achieving the best possible clinical outcomes…to sustain a dynamic patient, 

family, and team member experience.” 

(c) Failing to provide OTIS CARR the full value of care and services in their contractual 

obligation. 

96. In violating its fiduciary obligations and duties to OTIS CARR, as referenced herein, 702 S. 

KINGS AVE OP. and NSPIRE knew or should have known that OTIS CARR would suffer 

harm. 
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97. 702 S. KINGS AVE OP.’S and NSPIRE’S breaches of the duties owed to OTIS CARR, as set 

forth herein were the legal cause of the loss, injury and damages suffered by OTIS CARR, 

which included acute kidney failure and MASD. 

WHEREFORE, Plaintiff demands judgment against the Defendants for Breach of 

Fiduciary Duty and the damages as stated above, and further demands a trial by jury, together with 

such other and further relief as this Court deems appropriate.  

COUNT III
AIDING AND ABETTING BREACH OF FIDUCIARY DUTY 

AGAINST ALPHA HEALTH CARE PROPERTIES, LLC; FLORIDA HEALTH CARE 
PROPERTIES, LLC; ALG LAVIE, LLC; LAVIE CARE CENTER, LLC; LAVIE 

HOLDCO, LLC; LAVIE MORNING, LLC; MCP LAVIE, LLC; COLUMBIA PACIFIC 
OPPORTUNITY FUND, LP; FC INVESTORS XXI, LLC; GENOA HEALTHCARE 

GROUP, LLC; LV OPERATIONS I, LLC; AND LV OPERATIONS II, LLC

98. Plaintiff re-alleges and incorporates herein by reference paragraphs 1 through 63 and 73 

through 97 above, as if fully set forth herein. 

99. This is a claim that presents a theory of recovery based upon the presence and breach of 

fiduciary duty owed by 702 S. KINGS AVE OP. and NSPIRE which was aided and abetted 

by ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; 

LAVIE CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC 

OP. FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II.

100. This action is permissible under Fla. Statute § 400.023 (1) (e), which states, “This section 

does not preclude theories of recovery not arising out of negligence or s. 400.022 which are 

available to a resident or to the agency…” 

101. OTIS CARR was a resident at CENTRAL PARK located at 702 S. Kings Ave., Brandon, FL 

33511 that was operated, managed, staffed and/or owned by 702 S. KINGS AVE OP.; 

NSPIRE; ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG 
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LAVIE; LAVIE CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA 

PACIFIC OP. FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II

from on or about April 8, 2020, through on or about November 13, 2022. 

102. CENTRAL PARK holds itself out to the public as a skilled nursing facility. 

103. As owner, operator, manager, and/or consulting company of CENTRAL PARK, 702 S. 

KINGS AVE OP. and NSPIRE are inextricably connected to all actions or inactions of 

CENTRAL PARK.

104. 702 S. KINGS AVE OP. and NSPIRE were directly and actively involved in the operation of 

CENTRAL PARK, and in the establishment and implementation of applicable policies and 

procedures. 

105. 702 S. KINGS AVE OP. and NSPIRE owed fiduciary duties to OTIS CARR and breached 

those fiduciary duties. 

106. At all times material, OTIS CARR was incapable of independently providing for all of his

necessary care and services to attain and maintain the highest practicable physical, mental, 

and psychosocial well-being. 

107. Mr. CARR was solely and particularly dependent upon the employees, officers, directors, and 

agents of 702 S. KINGS AVE OP. and NSPIRE to provide for his daily care, protection, 

services, supplies, and personal needs.

108. OTIS CARR was incapable of dealing with 702 S. KINGS AVE OP. and NSPIRE on equal 

terms, and he was incapable of engaging in any arm's length relationships with 702 S. KINGS 

AVE OP. and NSPIRE.

109. 702 S. KINGS AVE OP. and NSPIRE stood in a unique position of trust with Mr. CARR and 

the other residents of CENTRAL PARK. Therefore, 702 S. KINGS AVE OP. and NSPIRE 
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were charged with the common law and fiduciary duties to ensure that Mr. CARR was 

provided with the utmost of care, planning, forethought in the selection of his health care 

providers, protection of his person and property, the preservation of his privacy and dignity, 

and the provision of that level of care necessary to allow him to attain or maintain his highest 

physical, mental, and psychosocial well-being. 

110. 702 S. KINGS AVE OP. and NSPIRE accepted the special confidence and trust placed upon 

them by OTIS CARR by admitting him into CENTRAL PARK on equal terms, knowing that 

Mr. CARR was incapable of engaging in any arm's length relationships with 702 S. KINGS 

AVE OP. and NSPIRE and thereby reserving the right to specifically determine the level of 

care, protection, supplies and services that would be provided to OTIS CARR.

111. 702 S. KINGS AVE OP. and NSPIRE, individually and collectively, controlled, oversaw, and 

orchestrated every aspect of OTIS CARR'S existence each day he was a resident at 

CENTRAL PARK, from assisting Mr. CARR with all his activities of daily living to 

determining his specific health and treatment plan. 

112. By providing Mr. CARR’S daily care, protection, services, supplies, and personal needs, 702 

S. KINGS AVE OP. and NSPIRE developed a special relationship with OTIS CARR by virtue 

of the nature of the care and services provided. 

113. As a vulnerable elder entirely dependent upon 702 S. KINGS AVE OP. and NSPIRE for all 

his activities of daily living, Mr. CARR suffered an enormous disparity of power and unequal 

bargaining position with 702 S. KINGS AVE OP. and NSPIRE. 

114. This special relationship allowed 702 S. KINGS AVE OP. and NSPIRE to occupy a position 

of confidence with OTIS CARR, which required the duties of fidelity, loyalty, good faith, and 
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fair dealing by 702 S. KINGS AVE OP. and NSPIRE. Additionally, 702 S. KINGS AVE OP. 

and NSPIRE had a duty to refrain from engaging in self-dealing. 

115. 702 S. KINGS AVE OP. and NSPIRE failed to meet the industry standards for the provision 

of care and services to its residents, including OTIS CARR, while representing that the 

CENTRAL PARK would provide the full value of the care and services as required. 

116. At all times material to this action, 702 S. KINGS AVE OP. and NSPIRE were fiduciaries of 

OTIS CARR. 

117. At all times material to this action, 702 S. KINGS AVE OP. and NSPIRE owed fiduciary 

duties to OTIS CARR. 

118. 702 S. KINGS AVE OP. and NSPIRE failed to provide the full value of care and services as 

promised and as required. 

119. Notwithstanding its fiduciary duties to OTIS CARR, 702 S. KINGS AVE OP. and NSPIRE 

acted and failed to act in material breach of the duties owed to OTIS CARR and to the direct 

detriment of residents, including OTIS CARR. Instead, 702 S. KINGS AVE OP. and NSPIRE 

acted or failed to act in ways to promote their own interests and in ways in contravention of 

the interests of the residents, including OTIS CARR. 

120. 702 S. KINGS AVE OP. and NSPIRE breached and violated its relationship of trust, special 

confidence, and its fiduciary obligations and duties owed to OTIS CARR by: 

a) Diverting the use of revenues and assets obtained from residents and their payor sources 

from the resources required to maintain the industry standard of care at CENTRAL 

PARK, which includes but is not limited to:  

i. Ensuring CENTRAL PARK maintained an appropriate number of employees in all 

disciplines to effectively and efficiently attain or maintain the highest practicable 
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physical, mental, and psychosocial well-being of each resident, including OTIS 

CARR as required, and 

ii. Ensuring that each employee at CENTRAL PARK was suitably trained in their 

specific discipline to appropriately develop and execute the specific care plan for 

each resident, including OTIS CARR as required. 

b) Misrepresenting the skill, knowledge, and ability of CENTRAL PARK and holding out 

to OTIS CARR, his family, each resident of CENTRAL PARK, their families, and the 

general public that CENTRAL PARK strived “to create an environment where people 

feel safe, heard, and understood…” where the leadership team “embraces our ‘people 

first’ philosophy in achieving the best possible clinical outcomes…to sustain a dynamic 

patient, family, and team member experience.” 

c) Failing to provide OTIS CARR the full value of care and services in their contractual 

obligation. 

121. In violating its fiduciary obligations and duties to OTIS CARR, as referenced herein, 702 S. 

KINGS AVE OP. and NSPIRE knew or should have known that OTIS CARR would suffer 

harm. 

122. ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE 

CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. 

FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II have 

knowledge of the healthcare industry. 

123. ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE 

CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. 

FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II knew or 
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should have known based on its experience and business practices that the vulnerable, elder 

residents including OTIS CARR at CENTRAL PARK were incapable of independently 

providing their own necessary care and were solely and specifically dependent upon the 

employees, officers, directors, and agents of 702 S. KINGS AVE OP. and NSPIRE to provide 

for their basic daily care, protection, services, supplies, and personal needs.

124. ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE 

CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. 

FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II knew or 

should have known based on its experience and business practices that the residents including 

OTIS CARR at CENTRAL PARK relied upon and placed their trust and confidence in 702 S. 

KINGS AVE OP. and NSPIRE. 

125. ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE 

CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. 

FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II knew or 

should have known based on its experience and business practices that 702 S. KINGS AVE 

OP. and NSPIRE held fiduciary relationships with its residents, including OTIS CARR, by 

virtue of the nature of the care and services required, their intimate knowledge and experience 

in the industry, the facility's supposedly superior knowledge, skill, and abilities, the 

confidential nature of the relationship with the residents, including OTIS CARR, and the 

enormous disparity of power and unequal bargaining position that 702 S. KINGS AVE OP. 

and NSPIRE enjoyed over OTIS CARR. 

126. ALPHA HEALTH CARE PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE 

CARE; LAVIE HOLDCO; LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. 
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FUND; FC INVESTORS; GENOA HEALTHCARE; LV OP. I; AND LV OP. II knew or 

should have known based on their experience and business practices that if monies paid to 

CENTRAL PARK by its residents, including OTIS CARR, were diverted from the resources 

necessary to provide for the care and treatment of residents, such as but not limited to 

maintaining appropriate staffing levels, then 702 S. KINGS AVE OP. and NSPIRE would be 

in breach of these fiduciary relationships with their residents at CENTRAL PARK. 

127. By willfully diverting and accepting funds from CENTRAL PARK residents and their payor 

sources to increase their own self-serving profits, ALPHA HEALTH CARE PROP.; 

FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE CARE; LAVIE HOLDCO; LAVIE 

MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. FUND; FC INVESTORS; GENOA 

HEALTHCARE; LV OP. I; AND LV OP. II knew or should have known based on their 

experience and business practices that CENTRAL PARK residents would suffer from the 

withdrawal of necessary funds which were intended for the care and treatments of 

CENTRAL’S residents, such as OTIS CARR.  

128. By willfully diverting and accepting funds from CENTRAL PARK residents and their payor 

sources to increase their own self-serving profits, ALPHA HEALTH CARE PROP.; 

FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE CARE; LAVIE HOLDCO; LAVIE 

MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. FUND; FC INVESTORS; GENOA 

HEALTHCARE; LV OP. I; AND LV OP. II aided and abetted 702 S. KINGS AVE OP. and 

NSPIRE in their breach of fiduciary duties to OTIS CARR and all residents of CENTRAL 

PARK. 

WHEREFORE, Plaintiff demands judgment against the Defendants for damages as stated 

above under the theory of recovery based upon the presence and breach of a fiduciary duty owed 
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by 702 S. KINGS AVE OP. and NSPIRE and aided and abetted by ALPHA HEALTH CARE 

PROP.; FLORIDA HEALTH CARE PROP.; ALG LAVIE; LAVIE CARE; LAVIE HOLDCO; 

LAVIE MORNING; MCP LAVIE; COLUMBIA PACIFIC OP. FUND; FC INVESTORS; GENOA 

HEALTHCARE; LV OP. I; AND LV OP. II and further demands a trial by jury, together with such 

other and further relief as this Court deems appropriate.  

Respectfully submitted,  
 

SMITH CLINESMITH, LLP  
   
/s/: Michelle Revelt 
Florida Bar No. 116054 
Attorney and Counselor at Law 
mrevelt@fightingelderabuse.com 
service@smithclinesmith.com
jnelson@fightingelderabuse.com
325 N. St. Paul, 29th Floor
Dallas, TX 75201 
T: 214-953-1900 
F: 214-953-1904 

Attorneys for Plaintiff 
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EXHIBIT ‘B’
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PROPOSED ORDER 

A proposed Order granting the relief sought herein is being filed contemporaneously with this 
Motion. 
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 
IN RE:                                                                   § Chapter 11

                                                 §
LAVIE CARE CENTERS, LLC, et al.,¹       § CASE NO. 24-55507 (PMB)

§ 
Debtors.                                    § (Jointly Administered) 

                                                § 

 
ORDER GRANTING MOTION OF CREDITOR HAZELLE SLAUGHTER FOR 
RELIEF FROM THE AUTOMATIC STAY AND PLAN INJUNCTION FOR THE 
LIMITED PURPOSE OF PROCEEDING AGAINST INSURANCE PROCEEDS

Upon consideration of the Motion of Creditor Hazelle Slaughter for Relief from the Automatic Stay 

and Plan Injunction for the Limited Purpose of Proceeding Against Insurance Proceeds (the 

"Motion") [Docket No. ___], filed by Hazelle Slaughter, in her capacity as Durable Power of 

Attorney Agent for OTIS CARR ("Movant"), and it appearing that sufficient cause exists to grant 

the relief requested; it is hereby 

 
ORDERED that: 
 
1. The Motion is GRANTED. 

2. The automatic stay under 11 U.S.C. § 362(a) and any injunction set 

forth in the Debtors' confirmed Chapter 11 Plan of Reorganization are hereby modified for the 

limited purpose of allowing Movant to proceed with and liquidate her claims to final judgment 

against the Debtor-Defendants (702 SOUTH KINGS AVENUE OPERATIONS LLC; ALPHA 

HEALTH CARE PROPERTIES, LLC; FLORIDA HEALTH CARE PROPERTIES, LLC; LAVIE 

CARE CENTERS, LLC; GENOA HEALTHCARE GROUP, LLC; LV OPERATIONS I, LLC; 

and LV OPERATIONS II, LLC) in the action styled Hazelle Slaughter in Her Capacity as Durable 
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Power of Attorney Agent for OTIS CARR v. 702 SOUTH KINGS AVENUE OPERATIONS, LLC, 

et al., Case No. 24-CA-2632, pending in the Circuit Court of the Thirteenth Judicial Circuit in and 

for Hillsborough County, Florida (the "State Court Action"). 

3. Movant's recovery against the Debtor-Defendants, whether by 

judgment or settlement, shall be limited exclusively to the proceeds of any applicable liability 

insurance policies. 

4. Movant is permanently enjoined and barred from executing upon or 

otherwise seeking to collect any portion of any judgment or settlement obtained in the State Court 

Action from the Debtors, their estates, the reorganized Debtors, or any of their assets. 

5. This Order does not adjudicate the merits of the claims or defenses 

asserted in the State Court Action. 

6. This Court retains jurisdiction with respect to all matters arising from 

or related to the interpretation or implementation of this Order. 

Ordered and Entered this ________ day of _____________, 2025. 

  ___________________________________________
  THE HONORABLE
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