
IN THE UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
        
       ) 
In re:       )  Chapter 11 
       ) 
LAVIE CARE CENTERS, LLC, et al.1  )  Case No. 24-55507 (PMB) 
       )  
   Debtors.   )  (Jointly Administered) 
       )  

)  Hearing Date: Oct. 8, 2024, 9:30 a.m. 
       )  Related Docket Nos. 419 & 474 
 

REPLY OF MARY ANN IEZZONI, AS AGENT-IN-FACT FOR ANGELINE 
LAMANA IN SUPPORT OF MOTION FOR RELIEF FROM THE AUTOMATIC STAY 

 
Mary Ann Iezzoni (“Movant”), as agent-in-fact for Angeline Lamana (“Angel”), through 

her undersigned counsel, submits this reply to the Debtor’s Omnbius Objection to Motions for 

Relief from Automatic Stay [Docket no. 474] (the “Objection”) and in further support of the Motion 

of Mary Ann Iezzonie, as Agent-in-Fact for Angeline Lamana for Relief from the Automatic Stay 

[Docket No. 419] (the “Motion”) seeking relief from the automatic stay to pursue medical 

professional liability and related claims (the “Litigation”) against Debtors Manor at St. Luke 

Village Facility Operations, LLC (Case No. 24-55685) (“Manor at St. Luke”), LV CHC Holdings 

I, LLC (Case No. 24-55639) (“LV CHC”) and Consulate Management Company III, LLC (Case 

No. 24-55516) (“Consulate Management” and with Manor at St. Luke and LV CHC, each a 

“Debtor” and together the “Debtors”) and respectfully states as follows: 

 

                                                 
1  The last four digits of LaVie Care Centers, LLC’s federal tax identification number are 5592. There are 282 

Debtors in these chapter 11 cases, which are being jointly administered for procedural purposes only. A complete 
list of the Debtors and the last four digits of their federal tax identification numbers are not provided herein. A 
complete list of such information may be obtained on the website of the Debtors’ claims and noticing agent at 
https://www.kccllc.net/LaVie. The location of LaVie Care Centers, LLC’s corporate headquarters and the 
Debtors’ service address is 1040 Crown Pointe Parkway, Suite 600, Atlanta, GA 30338. 
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Preliminary Statement in Reply 

1. The Debtors deploy inapplicable case law to erect an “extraordinary circumstances” 

standard for relief from the automatic stay that does not exist.  As case law from this jurisdiction 

and elsewhere shows, Bankruptcy Courts routinely grant stay relief to personal injury claimants 

seeking to pursue their recovery from a debtor’s insurance policies, as Movant is doing here.   

2. The Debtors also contrive a bête noire in which providing stay relief to a handful 

of professional liability cases will derail the bankruptcy cases of 282 debtors.  The notion that the 

executives and professionals responsible for the Debtors’ bankruptcy cases will be “distracted” by 

a professional liability case in Luzerne County, Pennsylvania is risible and unsubstantiated by 

anything other than self-serving conclusory assertions.  Equally unconvincing is the argument that 

granting five motions for stay relief will open the floodgates to hundreds of similar motions; if 

other litigants wanted stay relief they would have sought it by now. 

3. The Debtors argue that lifting the automatic stay is unnecessary because they are 

going to propose “Unliquidated Claim Procedures” in a plan supplement that will not be filed until 

the end of October, Movant has not seen, and this Court has neither seen nor approved.   

4. Finally, the Debtors flippantly claim that “any risks of faded memories or lost 

documents are overblown” and, therefore, the Motion should be denied.  (Objection at ¶ 41).  

Movant’s concern, expressed in the Motion, was that Angel was being denied her opportunity to 

be heard through delay of the Litigation.  (Motion ¶¶ 39-40).  And that concern has now, tragically, 

been validated, as Angel passed away on August 13, 2024.2  Nothing the Debtors assert in the 

Objection justifies further delay in resuming the Litigation. 

 

                                                 
2  See https://www.fierrofuneralservices.com/obituary/angeline-lamana.   
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Argument in Reply 

A. Granting Stay Relief to Personal Injury Claimants Does Not Require “Extraordinary 
Circumstances.” 

 
5. Debtors claim that courts will not grant stay relief to “unsecured claims, like those 

of Movant[], in the absence of extraordinary circumstances.” Objection ¶ 35 (citing Fazio v. 

Growth Dev. Corp. (In re Growth Dev. Corp.), 168 B.R. 1009, 1017 (Bankr. N.D. Ga. 1994); In 

re Tristar Auto Grp., Inc., 141 B.R. 41, 44 (Bankr. S.D.N.Y. 1992); In re Eagles Enters., Inc., 265 

B.R. 671, 680 (E.D. Pa. 2001)).  These cases are inapposite and distinguishable on their facts. 

6. Two of those cases involved an unsecured creditor seeking stay relief to enforce, 

not liquidate, a claim.  See Fazio, 168 B.R. at 1017 (“At best, Fazio has an unsecured claim against 

the Debtor … and he has not shown himself to be in any different situation than the other unsecured 

creditors in this case. If he is allowed to enforce and collect his claim against the Debtor, Fazio 

would be receiving special treatment.”); Tristar Auto Grp., 141 B.R. at 44 (party that failed to 

perfect security interest in vehicles consigned to debtor not entitled to stay relief to recover vehicles 

that became property of debtor’s bankruptcy estate).  The third case involved a creditor seeking to 

pursue a derivative claim that belonged to the debtor’s bankruptcy estate, which is irrelevant here, 

where Movant is seeking to pursue a direct claim against the Debtors.  See Eagle Enters., 265 B.R. 

at 677-81.  Parties seeking to enforce claims against debtors or property of the estate, or to pursue 

claims belonging to the estate, may be seeking relief that is appropriate only under “extraordinary 

circumstances,” but that is not the relief Movant is seeking.  Rather, she is seeking to liquidate a 

claim and pursue insurance proceeds.  See Motion ¶ 34. 

7. Bankruptcy Courts routinely grant stay relief to personal injury litigants to pursue 

litigation, liquidate claims to judgment and seek recovery from insurance policies of the debtor 

without requiring those claimants to establish “extraordinary circumstances.”  See, e.g., Schuler, 
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Halvorson, Weisser, Zoeller & Overbeck, PA v. Sandalwood Nursing Ctr., Inc. (In re Sandalwood 

Nursing Ctr., Inc.), 2018 WL 4057234, at *4-6 (Bankr. N.D. Ga. Aug. 23, 2018 (granting personal 

injury claimant relief nearly identical to that sought by Movant and making no mention of 

“extraordinary circumstances”); Karp v. R.J. Groover Constr., L.L.C. (In re R.J. Groover Constr., 

L.L.C.), 411 B.R. 460 (Bankr. S.D. Ga. 2008) (granting stay relief to pursue injury claims and 

making no mention of “extraordinary circumstances”); In re Glunk, 342 B.R. 717, 740 (Bankr. 

E.D. Pa. 2006) (“Under § 362(d)(1), bankruptcy courts have routinely granted relief to permit 

personal injury plaintiffs to prosecute their claims in state court and to limit their collection efforts 

to the available insurance benefits.”) (citations omitted); In re Pedro, 2011 WL 3741504, at *4-6 

(Bankr. E.D. Pa. Aug. 24, 2011) (analyzing authority for granting stay relief to personal injury 

litigants and making no mention of “extraordinary circumstances”).  Cf. In re Protech Coating 

Svcs., Inc., 479 B.R. 611, 614 (Bankr. M.D. Fla. 2012) (in matter involving approval of settlement, 

stating: “This Court routinely grants stay relief to personal injury or wrongful death creditors to 

pursue insurance proceeds.”).   

8. The “extraordinary circumstances” standard the Debtors seek to impose does not 

apply to the Motion, which should instead be analyzed under the simple balancing of harms 

standard this Court routinely applies.  See Motion at ¶ 30 (citing Sandalwood Nursing, 2018 WL 

4057234, at *4).   As set forth in the Motion, that balancing tips heavily in favor of Movant.   

B. The Harms Identified by the Debtors are Illusory and Unsubstantiated.   
 

9. The Debtors’ claim that a host of calamities will befall them if they are required to 

defend the Litigation, all of which are either illusory, unsubstantiated or both. 

10. The Debtors claim that they will be “distracted” by the Litigation, which would 

“hinder the Debtors from their reorganization efforts.”  Objection ¶ 39.  Presumably the Debtors 
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are capable of doing more than one thing at a time and, if not, the feasibility of their proposed plan 

should be carefully scrutinized.  But more to the point, the professionals representing the Debtors 

in their bankruptcy cases are not the same as those defending the Debtors in the Litigation.  See 

Docket No. 135 (application to retain McDermott Will & Emery LLP as counsel for the debtors); 

Docket No. 265 (order authorizing retention of professionals in the ordinary course, including 

Burns White); Motion Exhibit 2 (Debtors’ answer in Litigation filed by Burns White).  The 

Debtors’ executives located in Atlanta, Georgia, are not going to have knowledge or information 

relevant to professional liability litigation pending in Wilkes-Barre, Pennsylvania, and the staff 

and other witnesses at a facility in Wilkes-Barre, Pennsylvania are not overseeing the 

reorganization of 282 debtors in Georgia.3 

11. The Debtors claim that granting Movant stay relief will be “extremely disruptive to 

the Debtors’ Plan solicitation and restructuring efforts.”  Objection ¶ 43.  Saying something is not 

proving it, and the Debtors offer no facts or evidence to substantiate this assertion.  Nor does it 

make any sense.  The Debtors intend to have their plan confirmed by November 13, 2024.  See 

Docket No. 480 at ¶ 3.  The notion that a handful of professional liability suits are going to 

massively disrupt the Debtors’ plan confirmation process over the course of the next six weeks 

defies credulity; certainly the Debtors have provided no reason to believe that notion to be so.   

12. The Debtors claim that granting the Motion (and four similar motions) will 

“unleash a wave of such requests.”  Objection ¶ 44.  The Debtors’ bankruptcy cases have been 

pending for three months; more than enough time for this feared wave of stay relief motions to 

                                                 
3  The individuals identified for deposition in the Litigation as of the Petition Date were: (i) Director of Nursing 

Monica Mika, R.N. (debtor employee); (ii) Unit Manager Allyson Vallenza, R.N. (debtor employee); (iii) CNA 
Tikeshea Orosco (employee of Milestone Staffing, Inc. (“Milestone”)); (iv) Mary Ann Iezzoni (Movant); and, 
(v) Mario Iezzoni (husband of Movant).  The latter two individuals were noticed for deposition by the Debtors, 
who could waive those depositions if taking them is too distracting or burdensome to their chapter 11 cases.   
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have crested.  To date, five stay relief motions have been filed.  The fact that the Debtors were able 

to address all of the stay relief motions filed by personal injury litigants at one time through one 

pleading illustrates that their great fear of a wave of such motions amounts to little more than 

irrational cymophobia.4 

13. The Debtors argue that the payment of defense costs justifies denying stay relief, 

but that argument fails specifically as to Movant because the Debtors concede that the insurance 

policies at issue require the insurer to pay defense costs.  See Objection ¶ 47 (distinguishing the 

policy at issue in the Litigation the other insurance policies of the Debtors); Motion ¶ 35.  

Moreover, the Debtors have asserted an indemnification claim against Milestone that, if successful, 

would presumably reimburse the Debtors for any costs incurred in defending the Litigation and 

cover some or all of the Debtor’s liability to Movant.  See Motion ¶¶ 6, 17 & 26.   

14. The Debtors argue that allowing the Litigation to proceed might dilute the pool of 

insurance available to other claimants, but they fail to identify any other claimants, enumerate the 

amount of potential claims, or identify the policy limits at issue.  See Objection ¶¶ 50-51.  Indeed, 

the facts disprove this putative harm.  The Debtors are insured on a per-facility basis for up to $13 

million under the two insurance policies at issue in the Litigation, with an intermediate layer of 

insurance provided by a state fund.  See Motion ¶¶ 22-25 and Exhibits 6-7.5  The Statement of 

Financial Affairs for LV CHC,6 identifies two claims arising from The Manor at St. Luke Village, 

                                                 
4  See Psych Times, Cymophobia (Fear of Waves or Wave-Like Motions), available at 

https://psychtimes.com/cymophobia-fear-of-waves-or-wave-like-motions/. 

5  The Debtors misstate the insurance coverage available to cover Movant’s claims as providing only $1.5 million 
in coverage.  See Objection ¶ 31.  As detailed in the Motion, there is $500,000 in coverage under a general 
liability policy, then $1,000,000 provided by a state fund, then $10,000,000 in excess coverage.  See Motion 
¶¶ 22-25 and Exhibits 6 & 7. 

6  LV CHC is an “Operating Debtor,” which apparently oversees the operations of various facilities, including The 
Manor at St. Luke’s Village.  See Motion at ¶ 5.  Manor at St. Luke did not list any personal injury claims in its 
Statement of Financial Affairs.  See In re Manor at St. Luke Village Facility Operations, LLC, Case No. 24-
55685-pmb, Docket No. 9 (Bankr. N.D. Ga. Jul. 16, 2024).  The only personal injury claims on the Statement of 
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including the Litigation.  See In re LV CHC Holdings I, LLC, Case No. 24-55639-pmb, Docket 

No. 9 at 42-53 (Bankr. N.D. Ga. Jul. 16, 2024) (identifying the Litigation and Roger G. Mock, 

Adm’r of the Est. of Helen Mock v. Manor at St. Luke Village Operations, LLC et al., Case No. 

2022-01996 (Pa. Ct. Comm. Pl. Luzerne Cnty.)).  That other claim arose in 2021, not 2022 (when 

Movant’s claim arose), thus the Litigation and other claim arose in separate policy years and are 

subject to separate policy limits.  See Exhibit 1.  

C. The Litigation is Not Subject to an Unliquidated Claims Procedure that Debtors Have 
Not Yet Proposed and this Court Has Not Yet Approved. 
 

15. The Debtors assert that they will propose Unliquidated Claims Procedures “for 

efficiently handling [tort] claims without the need for expensive litigation while providing a 

pathway for such litigation in the absence of agreement by the relevant parties.”  Objection ¶ 3.  

However, the Debtors have not yet actually proposed Unliquidated Claims Procedures, and they 

likely will not do so until October 28, 2024, when they file their plan supplement.  See id. at n.4.  

See also Docket No. 480 at ¶ 3 (setting Plan Supplement Deadline for October 28, 2024).   

16. Neither this Court nor Movant has any idea what the Debtors’ Unliquidated Claims 

Procedures might be, whether the Debtors will propose that the procedure be mandatory, the 

authority for this Court to impose such a procedure, or any other details.  The Debtor should not 

be permitted to evade stay relief by invoking a process that does not exist, has not yet been 

proposed, has not been approved by this Court and may never be approved by this Court. 

 

 

 

                                                 
Financial Affairs of Consulate Management that appears to be related to the Manor at St. Luke is the Litigation.  
See In re Consulate Mgmt. Co. III, LLC, Case No. 24-55516-pmb, Docket No. 9 (Bankr. N.D. Ga. Jul. 16, 2024). 
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D. The Debtors Have Had Their Breathing Spell and the Automatic Stay Should Be Lifted. 
 

17. The Debtors applaud themselves for having negotiated a “plan of reorganization 

supported by all key constituents.”7  Objection at ¶ 2.  Given that accomplishment, the Debtors 

have realized the benefits of the automatic stay, which “was only intended to give the debtor a 

breathing spell from [its] creditors to afford [it] reasonable time to come up with a repayment plan 

while relieved from the financial pressures that drove [it] to petition for relief.”  In re Gaslight 

Vill. Inc., 8 B.R. 866, 870 (Bankr. D. Conn. 1981). 

18. Despite the Debtors’ conclusory claims regarding the parade of horribles that will 

befall them if the automatic stay is lifted to allow Movant to pursue the Litigation, the fact is that 

granting the Motion will have no discernible impact on the Debtors or their reorganization efforts.  

That the Debtors might prefer to stall the Litigation further or subject it to some as-yet unspecified 

Unliquidated Claims Procedures does not justify depriving Movant of the opportunity to pursue 

her claims; claims over which this Court lacks jurisdiction. 

Conclusion 

19. The Debtors have failed to establish that the balance of hardships arising from 

granting Movant relief from the automatic stay to pursue the Litigation tips in their favor.  

Accordingly, Movant respectfully requests that this Court grant the Motion and enter the proposed 

order submitted with the Motion.  

 
 
 
 
 
 
 
 

                                                 
7  To Movant’s knowledge, nobody has represented the interest of personal injury claimants in these negotiations.   
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Dated: October 2, 2024    BALLARD SPAHR LLP 
           Atlanta, Georgia     

/s/ Keisha O. Coleman     
Keisha O. Coleman 
Georgia Bar No. 844720 
999 Peachtree Street, Suite 1600 
Atlanta, GA 30309 
Tel: (678) 420-9300 
Email: colemank@ballardspahr.com 

        -and- 

       Nicholas J. Brannick* 
       919 N. Market St., 11th Floor 
       Wilmington, DE 19801 
       Tel: (302) 252-4465 
       Email: brannickn@ballardspahr.com 

        -and- 

 
HOURIGAN, KLUGER & QUINN P.C. 

       Kathleen Quinn DePillis 
       Ryan M. Molitoris 
       600 Third Avenue 
       Kingston, PA 18704-5815 
       Tel: (570) 287-3000 
       Email: kdepillis@hkqlaw.com 
        rmolitoris@hkqlaw.com 

* Application for admission pro hac vice 
pending. 

Counsel for Mary Ann Iezzoni, as agent-in-
fact for Angeline Lamana

Case 24-55507-pmb    Doc 488    Filed 10/02/24    Entered 10/02/24 15:27:54    Desc Main
Document      Page 9 of 10



 

 

CERTIFICATE OF SERVICE 

 Keisha O. Coleman certifies that on October 2, 2024, the foregoing was served upon all 

parties receiving notice through the Court’s CM/ECF electronic filing system and by regular U.S. 

Mail upon the following: 

Daniel M. Simon 
McDermott Will & Emery, LLP 
1180 Peachtree Street NE 
Suite 3350 
Atlanta, GA 30309 
 
Counsel to Debtors 

Emily C. Keil 
Jake Jumbeck 
Catherine Lee 
McDermott Will & Emery, LLP 
444 West Lake Street 
Suite 4000 
Chicago, IL 60606 
 
Counsel to Debtors 
 

Elizabeth A. Stefanski 
Burns White LLC 
1001 Conshohocken State Road, STE 1-515 
West Conshohocken, PA 19428 
 
Counsel to Debtors 

Matthew R. Brooks  
Pierce E. Rigney  
Troutman Pepper Hamilton Sanders LLP 
600 Peachtree Street, NE, Suite 3000 
Atlanta, GA 30308 
 
Counsel to Official Committee of Unsecured Creditors 
 

Deborah Kovsky-Apap 
Troutman Pepper Hamilton Sanders LLP 
875 Third Avenue 
New York, NY 10022 
 
Counsel to Official Committee of Unsecured Creditors 
 

Francis J. Lawall 
3000 Two Logan Square 
Troutman Pepper Hamilton Sanders LLP 
Eighteenth and Arch Streets 
Philadelphia, PA 19103-2799 
 
Counsel to Official Committee of Unsecured Creditors 
 

Cathleen Kelly Rebar 
Edward J. Stolarski 
Rebar Kelly LLC 
470 Norristown Road, Suite 201 
Blue Bell, PA 19422 
 
Counsel to Milestone Staffing, Inc. 

LaVie Care Centers, LLC 
1040 Crown Pointe Pkwy, Suite 600 
Atlanta, GA 30338 

         
/s/ Keisha O. Coleman   

        Keisha O. Coleman 
        Ballard Spahr LLP 
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