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 UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 
ATLANTA DIVISION 

 
 
 
In re: 
 
LAVIE CARE CENTERS, LLC, et al.,1 
 
 Debtors. 

 
 Chapter 11 
 
            Case No. 24-55507 (PMB)  
 
            (Jointly Administered)  
             
            Related to Docket Nos. 177, 274, 356 
 
 

OBJECTION OF LEAF CAPITAL FUNDING, LLC TO THE DEBTORS’ NOTICE OF 
REVISED LIST OF POTENTIALLY ASSUMED EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES AND RELATED CURE COSTS 
 

LEAF Capital Funding, LLC (“LEAF”), by and through the undersigned counsel, hereby 

files this objection (the “Objection”) to the Notice of Revised List of Potentially Assumed 

Executory Contracts and Unexpired Leases and Related Cure Costs [Dkt. No. 356] (the “Revised 

Cure Notice”), and in support thereof, respectfully states as follows: 

BACKGROUND 

1. On June 2, 2024 and June 3, 2024, each of the two hundred and eighty-two (282) 

Debtors filed voluntary petitions for relief under chapter 11 of title 11 of the United States Code 

(the “Bankruptcy Code”) in the United States Bankruptcy Court for the Northern District of 

Georgia, Atlanta Division (the “Court”).   

 
1 The last four digits of LaVie Care Centers, LLC’s federal tax identification number are 5592.  There are 282 Debtors 
in these chapter 11 cases, which are being jointly administered for procedural purposes only.  A complete list of the 
Debtors and the last four digits of their federal tax identification numbers are not provided herein.  A complete list of 
such information may be obtained on the website of the Debtors’ claims and noticing agent at 
https://www.veritaglobal.net/LaVie.  The location of LaVie Care Centers, LLC’s corporate headquarters and the 
Debtors’ service address is 1040 Crown Pointe Parkway, Suite 600, Atlanta, GA 30338. 
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2. The Debtors are operating their businesses and managing their property as debtors 

in possession pursuant to Bankruptcy Code sections 1107(a) and 1108.  

3. On June 10, 2024, the Debtors filed their Motion for Entry of an Order (I) 

Approving Bidding Procedures and Bid Protections, (II) Scheduling Certain Dates and Deadlines 

With Respect Thereto, (III) Approving Form and Manner of Notice Thereof; (IV) Establishing 

Notice and Procedures for the Assumption and Assignment of Contracts and Leases, (V) 

Authorizing the Assumption and Assignment of Assumed Contracts, and (VI) Authorizing the Sale 

of Assets (the “Sale Procedures Motion”) [Docket No. 104] seeking this Court’s approval of 

procedures (the “Sale Procedures”) governing the sale of substantially all or a portion of the 

Debtors’ assets (the “Sale”) to a to-be determined purchaser (the “Purchaser”).  

4.  On June 27, 2024, this Court entered the Order (I) Approving Bidding Procedures 

and Bid Protections, (II) Scheduling Certain Dates and Deadlines with Respect Thereto, (III) 

Approving the Form and Manner of Notice Thereof, (IV) Establishing Notice and Procedures for 

the Assumption and Assignment of Contracts and Leases, (V) Authorizing the Assumption and 

Assignment of Assumed Contracts, and (VI) Authorizing the Sale of Assets (the “Bidding 

Procedures Order”) [Docket No. 177] and approved the Sale Procedures,  including procedures for 

the assumption and assignment of certain of the Debtors’ executory contracts as part of the Sale. 

5. Pursuant to the Procedures Order, the Debtors filed the Notice to Contract Parties 

to Potentially Assumed Executory Contracts and Unexpired Leases (the “Cure Notice”) [Docket 

No. 274]. 

6. On August 28, 2024, the Debtors filed the Revised Cure Notice. On page 177, row 

3284, the Revised Cure Notice lists an agreement between Cary HealthCare, LLC and a “Atlanta 
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Office Technologies” (the “Proposed Assumption Agreement”) with a proposed cure settlement 

amount of “-”. Revised Cure Notice, at p. 177.   

7. The deadline for filing an objection to the Revised Cure Notice and/or any cure 

amounts listed therein is September 5, 2024 by 4:00 p.m. EST. See Bidding Procedures Order. 

DISCUSSION 

8. Pursuant to section 365(a) of the Bankruptcy Code, a debtor may, subject to court 

approval, assume and assign an executory contract. See 11. U.S.C. §365(a)2; In re Rickel Home 

Centers, Inc., 209 F.3d 291, 298 (3d Cir. 2000) (“Section 365 enables the trustee to maximize the 

value of the debtor's estate by assuming executory contracts and unexpired leases that benefit the 

estate and rejecting those that do not.”); 11 U.S.C. § 1107(a) (granting a chapter 11 debtor-in-

possession all the rights and powers of a trustee). 

9. Section 365(b)(1) of the Bankruptcy Code states, in relevant part:  

If there has been a default in an executory contract or unexpired lease of the debtor, the 
trustee may not assume such contract or lease unless, at the time of assumption of such 
contract or lease, the trustee— 
 

(A) cures, or provides adequate assurance that the trustee will promptly cure, such 
default other than a default that is a breach of a provision relating to the satisfaction 
of any provision (other than a penalty rate or penalty provision) relating to a default 
arising from any failure to perform nonmonetary obligations under an unexpired 
lease of real property, if it is impossible for the trustee to cure such default by 
performing nonmonetary acts at and after the time of assumption, except that if 
such default arises from a failure to operate in accordance with a nonresidential real 
property lease, then such default shall be cured by performance at and after the time 
of assumption in accordance with such lease, and pecuniary losses resulting from 
such default shall be compensated in accordance with the provisions of this 
paragraph; 

 
(B) compensates, or provides adequate assurance that the trustee will promptly 

compensate, a party other than the debtor to such contract or lease, for any actual 
pecuniary loss to such party resulting from such default; and 

 
2 Section 365(a) states: “[e]xcept as provided in sections 765 and 766 of this title and in subsections (b), (c), and (d) 
of this section, the trustee, subject to the court’s approval, may assume or reject any executory contract or unexpired 
lease of the debtor.” 11. U.S.C. §365(a). 
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(C) provides adequate assurance of future performance under such contract or lease. 

 
11 U.S.C. § 365(b)(1)(A)-(C); see also Cinicola v. Scharffenberger, 248 F.3d 110, 119 (3d Cir. 

2001) (stating that before an executory contract and/or lease may be assigned, the trustee first must 

assume the contract, cure any defaults, and provide adequate assurance of future performance). 

10. Accordingly, if a debtor wishes to assume and assign a contract or lease, as a 

condition to such assumption/assignment, the debtor must first cure any default owing thereunder, 

plus any unpaid post-petition charges incurred thereunder through the effective date of assumption, 

including attorney fees if authorized by the agreement. See In re Crown Books Corp., 269 B.R. 12, 

15 (Bankr. D. Del. 2001) (stating that section 365 allows for the recovery of attorney fees “if based 

upon the existence of a separate agreement between the parties”); In re F & N Acquisition Corp., 

152 B.R. 304, 308 (Bankr. W.D. Wash. 1993) (collecting cases). 

11. Between August to November of 2021, two of the Debtors executed lease 

agreements for water purification units (the “Water Purification Unit Leases”) with Plexar 

Corporation d/b/a Pure Water Resources (“Plexar”). In addition, between January to May of 2024, 

twenty-three (23) of the Debtors executed lease agreements for printers/copiers (the 

“Printer/Copier Leases,” and together with the Water Purification Unit Leases, the “LEAF 

Leases”) with Atlanta Office Technologies, Inc. (“AOT”). The LEAF Leases provides for payment 

of attorney fees. See Water Purification Unit Leases, at ¶ 13; Printer/Copier Leases, at ¶ 11.  

12. Pursuant to master purchase agreements, all twenty-five (25) of the LEAF Leases 

were all assigned to LEAF. True and accurate copies of the master purchase agreements are 

attached here as Exhibit A and are attached to LEAF’s filed proofs of claims. A summary of the 

LEAF Leases is provided in the table below:  
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Water Purification Unit Leases 

Debtor Agreement Date Petition Dates Default Petition Dates Balance 

Envoy of Woodbridge, 
LLC 

8/10/2021 $0.00 $6,190.20 

Woodstock Facility 
Operations, LLC 

11/15/2022 $96.52 $3,244.97 

 

Printer/Copier Leases 

Debtor Agreement Date Petition Dates Default Petition Dates Balance 

Cardinal North Carolina 
Healthcare, LLC 

3/25/2024 $1,611.01 $70,928.45 

Cary Healthcare, LLC 3/26/2024 $1,611.67 $70,917.76 

Forrest Oakes 
HealthCare, LLC 

4/18/2024 $1,569.90 $71,891.74 

Grayson Facility 
Operations, LLC 

3/22/2024 $1,622.33 $70,928.42 

Hunter Woods 
Healthcare, LLC 

4/18/2024 $1,570.23 $71,892.07 

Kannapolis Healthcare, 
LLC 

4/17/2024 $1,569.90 $71,903.27 

Locust Grove Facility 
Operations, LLC 

4/4/2024 $158.78 $70,642.40 

Manor at St. Luke 
Village Facility 
Operations, LLC 

4/10/2024 $158.78 $70,642.40 

McComb HealthCare, 
LLC 

5/10/2024 $107.00 $71,511.38 

Newport News Facility 
Operations, LLC 

3/26/2024 $1,626.38 $70,943.82 
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Oak Grove HealthCare, 
LLC 

3/26/2024 $1,601.01 $70,939.81 

Oaks at Sweeten Creek 
HealthCare, LLC 

5/28/2024 $100.00 $71,340.59 

Pavilion at St. Luke 
Village Facility 
Operations, LLC 

4/5/2024 $158.78 $70,642.40 

Pennknoll Village 
Facility Operations, 
LLC 

1/24/2024 $90.83 $67,420.96 

Riley HealthCare, LLC 2/27/2024 $1,620.77 $69,918.78 

Skyline Facility 
Operations, LLC 

3/25/2024 $1,622.33 $70,894.37 

Starkville Manor 
HealthCare, LLC 

2/15/2024 $452.97 $68,885.46 

Valley View 
HealthCare, LLC 

4/4/2024 $151.11 $70,634.73 

Wellington HealthCare, 
LLC 

3/26/2024 $151.44 $69,457.53 

Westwood HealthCare, 
LLC 

5/28/2024 $100.00 $71,305.59 

Willowbrook 
HealthCare, LLC 

3/25/2024 $1,610.35 $70,882.39 

Windsor Facility 
Operations, LLC 

3/25/2024 $1,626.38 $70,898.42 

Winona Manor 
HealthCare, LLC 

2/27/2024 $468.95 $68,755.77 

 

13. Here, the Debtors propose to assume the Proposed Assumption Agreement between 

Cary HealthCare, LLC and “Atlanta Office Technologies” with a proposed cure amount of $0. 

Revised Cure Notice, at p. 177.   
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14. However, as explained above, the proper counterparty for the Proposed Assumption 

Agreement is LEAF, not AOT.  

15. As of September 5, 2024, the balance on the Proposed Assumption Agreement is 

$3,498.86. LEAF has also incurred, and is currently incurring, attorney fees to enforce its remedies 

upon the Debtors’ ongoing default and to collect on post-petition rent and charges. Moreover, 

monthly payments of $1,318.79 (exclusive of any insurance, fees, or taxes) are owed under the 

agreement, with the next payment being due on September 22, 2024.  

16. Accordingly, LEAF hereby objects to the Revised Cure Notice as it lists an 

incorrect counterparty, and the proposed cure amount does not satisfy the Debtors’ cure obligations 

consistent with section 365(b)(1) of the Bankruptcy Code.  

17. If the Debtors wish to assume and assign the Proposed Assumption Agreement, as 

a condition to such assumption/assignment, the Debtors must first cure the default owing under 

the Proposed Assumption Agreement, plus any unpaid post-petition charges, and LEAF’s attorney 

fees, incurred thereunder through the effective date of assumption. 

18. Furthermore, the Debtors failed to properly schedule the other LEAF Leases.3 To 

the extent that the Debtors seek to assume and assign any of the other LEAF Leases through their 

anticipated section 363 transaction or otherwise before plan completion, the Debtors must likewise 

cure the default owing under the respective leases, plus any unpaid post-petition charges, and 

LEAF’s attorney fees, incurred thereunder through the effective date of assumption. LEAF 

reserves all claims and rights, in conjunction therewith. 

 
3 Specifically, out of the twenty-five LEAF Leases, the Debtors scheduled thirteen (13) under schedule E/F, listing 
the claim amounts as approximately equal to the monthly payments due under the respective leases rather than the full 
balance. The remaining twelve (12) of the LEAF Leases were not scheduled at all. 
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CONCLUSION 

WHEREFORE, for all of the foregoing reasons, this Court should enter an order (1) 

requiring, as a condition to the Debtors’ assumption and/or assignment of the Proposed 

Assumption Agreement that the Debtors pay LEAF the applicable cure amount set forth above, 

plus all unpaid post-petition amounts accrued thereunder through the effective date of assumption, 

and (2) granting such other and further relief that the Court deems just and appropriate. 

 

Dated: September 5, 2024   Respectfully submitted, 

LEAF Capital Funding, LLC  
 
By: /s/  Paul M. Rosenblatt    
Paul M. Rosenblatt, Esq. (GA# 314522) 
KILPATRICK TOWNSEND & STOCKTON 
LLP 
1100 Peachtree St. NE, Suite 2800 
Atlanta, GA 30309 
Telephone: (404) 815 6321 
Facsimile: (404) 541-3373 
Email: prosenblatt@ktslaw.com  
 
-and- 
 
Aaron L. Hammer, Esq. (6243069) 
Admitted Pro Hac Vice 
500 W. Madison St., Ste. 3700 
Chicago, Illinois 60661 
Telephone: (312) 606-3200 
Facsimile: (312) 606-3232 
Email: ahammer@ktslaw.com  
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CERTIFICATE OF SERVICE 

The undersigned attorney certifies that he caused a true and correct copy of the foregoing, 

OBJECTION OF LEAF CAPITAL FUNDING, LLC TO THE DEBTORS’ NOTICE OF 

REVISED LIST OF POTENTIALLY ASSUMED EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES AND RELATED CURE COSTS, to be filed electronically with the 

United States Bankruptcy Court for the Northern District of Atlanta on September 5, 2024, which 

caused a copy to be served on those registered for CM/ECF service and on the following parties 

via electronic mail:  

The Debtors, LaVie Care Centers, LLC, et al.
c/o Ankura Consulting Group, LLC,
ben.jones@ankura.com

By:  /s/ Paul M. Rosenblatt  
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