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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 
IN RE: 
 
JEFFERSON COUNTY, ALABAMA 
 
 
Debtor. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.:  11-05736-TBB9 
 
CHAPTER 9 

NOTICE OF FILING COUNTY EXHIBIT C.344 (PART 3 OF 6) 

Jefferson County, Alabama, the debtor in the above-referenced case (the “County”),  

submits the following exhibits for the plan confirmation hearing set by the Court’s Order 

Continuing Confirmation Hearing and Extending Related Deadlines [Docket No. 2169], which 

is scheduled to commence on November 20, 2013 at 10:00 a.m.: 

1. Ratemaking Record of Jefferson County [County’s Exhibit No. C.344] (PART 3 OF 6). 

Respectfully submitted this 15th day of November, 2013. 

 
/s/ James B. Bailey       
BRADLEY ARANT BOULT CUMMINGS LLP  
J. Patrick Darby 
James B. Bailey 
One Federal Place 
1819 Fifth Avenue North 
Birmingham, Alabama 35203 
Telephone: (205) 521-8000 
Facsimile:  (205) 521-8500 
Email: pdarby@babc.com, jbailey@babc.com  
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A !<:~y faI:t9rl)1id¢rJ~tilli tl)~ ~wtli ~lIjioll~i.ih~~Qxisli!l!lllgi1l~s. andf.i!furc neW 
AoU$ilt& Il.e~ $~ li.I1~,jlre-""tJ#nl'i teq.wre!l'l<i !'OllJt~ 19 !I>!>~e",,,,, ~~-,n, If le~sljl!\<)_!! Iii 
'nij~~!i .~l@Ilg.. m~J]JI~\i>l)' ~OI1ll];cti.9Ii for: e]ti§ling !JO.lDll8' 11Il9 :ll!lW j!llJt~9J), lQl:l)t¢~ellr 
~$Jilijl; sllWt;l: !in~;" ·a,n.l¢dition.~1 7,5.00 f,¢d~ii:il; ¢stOi1l~"'. cQ~I~ ~~ .~d4e!1, aIj& \!!.I'-dccline4I 
~\lsIQI!l~ pwj<#es!' ill,l\le ll"-"~ 9"-"Q W\iu!!,I reVets!', ,,-,,~1>-PWJl.iJlll!~. g\"~P1> bl'lQW C<)D)I1l11inl'illl~ 
II)W;bJls~ i!nd!!i~ s~OJiIl1iOJt(11O 

110 [d . • t 19,29. BXhibitS. 
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the base residentiaJusage pIlraccount was forecast assilmingfulUra per •• pitil jjS.i'will 
dedine at , .. linear rateofl.28% per year; This d.clme,ID usage 'is bllSedoJi the lrend Atni:rlc"" 
Water hOlJl experienced,in wat.r~ystems it has owned, or operaled'oYer the pasl' ten 'yi:ars. TW. 
trend was used because it represents a broad cross-seefio!> oreu,tamers mciudmg ,willenysterns 
that serve areas simllar,io Jerfewo!>' COunty, and hecausc' it is,llOt !J'3sonabte to, exp«:lthe:sreeper. 
trelldel<'perieneed within,Jeffutson COunty ,to coniinue. In sdditioni American Water is an 
,investor-owned, regulated J1llblic utility wlih wateJ:" rates lhatmustbe adjusted p¢odicaJly to 
~efleci"l!le fultepsiofseMee. Therefore, ,Amerl<>al! W~ter'sel<'periellce acco~ntafor c;trect3 of 
.liIsuci!y due to ,roll:in<:te;lSe$- ma<!diti()jt to o14er l!l!tlonl!l W~ter 'us\> 'lrends. Nbn-,esidentja! 
1ISi!g~p"" atieCilIil wasf¢~stlislitg$imThit methodology;'" 

In summary"the DemandStildy projects ,a declinfug freJid in per accOunl willet demand 
lUld a decline in sewer customers, which .should resUit ina b,ase ,averI!se daily demllnd forecast 
for 2040 of ~pproxirnately 39.6miUion galJOI>S per day {"mgdn),compated ttl tW, 2010 average 
4aydO!nandof 48.87mgd, as demons\nltedin the groph below:'" 

. lit Ji. -at 2·2. 
'"I Jdi ,,, Exhibif6. 
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m the '~~ilce i>tIi!f~ ,pCielisOli. IlII'" struClu!"ec!ianges; or neW· .revenu. sourceo; th~ 
Syst~, will QXpenencl) a ~c~edcC1in. in' tui!iual ~yenu.' '.6:0'" What""i:¢; Wilay-as.a result of 
declines tn p<lpulat\oill!l1d qvcr3l1 wator i1!lillafid. Total.rovenuesgenerated WIde%: eJlistfug tates 
are. pmjcctoo tod=e l(bm 8Ppt:oximatel.:y$lS5 miJllonin 201 i Ii> approxim.tely$145 
rtrlliioninZ()fCi. EVeli.ifSyStemcosts do'no! mcrease at all,.'~we"'1Se['cllarges will' ncOO to· 1>0 
incce<lsed6;4S% 'Over-lll!> next 'we years;]"st to BCCQunl for .the 'ilrop in revenues as a result .of 
declinocin CIlStomers md usage.'" 

1. Non-}l.ak·$ystI!1n RtrOOiues· JrdI Not,IncYt!4Se. 

N'on-ratel1>~eiiilC:S'COiijpdse ,a'"ery smalfPllrtioti ot'tota! 8ystemrevenucs; aPJ?lU;(imat~y 
$JO.6 niimon in '2.011:" 'Non::raterevemiMources·jnclude the ann~Bl sewer ad valorem .tax, ,Bod 
• small amount of reverIDe. Irom: miscejianeou~ "harge. such as impact fees, .surcharge· fees, and 

lU B&V COft Atlooonoo Sllldy .tTable ~-4. Tli.B&:'V Cost A11..,.iionStudY isdiSCll8Sed In mo,. d .. ..oilin Section 
VlWra, 
lit B&.V·Cost.A1locatio.r;l Study atTaJJlc 2-!5. 
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IDlscelll!neous. permit. fees. Among lhese non-tali: Rvcnue:sourees, lh~sew.e( lid vl!lQteI)l tIIX. 
,----&enll.1J\l,tla·ihllllllJ:i!rtMllllle •• appmxjm.fely~nperyearJ!~--- . . . 

The slate Ic,pslittl1@ sels .lh. l\>v~ Qf lbe·!l4 V!i!QI¢)t IJ\X. )i'l;!lnl il$~tI!bJ($!J!enl in 19\Jl 
wltil 1978, Ihc..s~wer .dv~16rem;trut was ·setAt. J).S mills (5 Cents Qil !'.~i:h '$100 of Jhe:percentage 
of.assessed propertY va[u~subjectto taxalioil). fu 1978, the rate wasadjUSled'toe (1.7· innis $oJe\y 
to. 'IIC.CO.unt for potential losses. flum: Amendment 373 10 lhc. ·state constitution, whltb :set IlIIIV 
:limits on lhe percentage ",f'property value subject totaxati!)!J, l~~ABide from tbis.adJUstment,1he 
ad valorom tI!Xhas.not boon inCreaSed sinc.·itsestabliShmentin 1901. 

TIt 2003, lhi;: Con)!ty.'s. COn$u[tant Sai14C!!Oled ,t.hat: t'he Cotmty',a t.QJal.1'Iil yl<lQ@! lqes 
were. 4Q% lOWer .Ihan the. meanlQt!i! ad 1i1!IQ,!$li!Xes ofJl ,$\i1l!lllril\ll!ilcipJllllies.lI7 !3:a~ 
tIi¢onunende:d that .the County SlX>k: legislative au1liQilly Jo lnC!'@!!e iiI .• adylIlotenl ll\X.bY 
apprMiJnately 7 mills\ 'whiCh: wql!1d g~W\l!' 4pproxjm~eIy $44 million in l!lIdiliilnal JII1ii1ial 
,reveP.U!\,,,,ilh .only a, ll!arginalinc~~ m total re$ldent lsx. 'burdm Even w.iththe 7'lIilll' 
~.:, IOt!i!r~denNu lwldeninJeffe(SJ)n Co\l!lty. WQuid llilt ~aililoW<:l:tban.maI1Y .other 
ateas.'·~ As'BE&!( .noted, .incrc$sing the·ad:. :Y.lIlorem lax. wQUld re8.ult 'in lowerfutlite sewer tate 
'ucte.as.es!l1id would moreequitalily, spread the'b'ird.enofpajing, fQr;~Systtm muo!)gJlll those 
who banefit from' the ,System, whlchthe Alabama SuPtern~ .Court foilnd in Keene l': ]efforson 
CowtIY, 33 So. 435 (Ala. 1903), inclUdes all residents o£Jefferson County.l~ The County .did 
not.pUlSucBE&K. 's:recommendation. 

Abserila chonge from 'the-state legislature, tha sewet ad ,'lIlo,"", iax will remain at the 
currant 0;7 mill. level, only slightly above the·!~el·tirs! authorized ill J9(11. ·TIt addition, '!he 
Systern revenues· generatoo :from both the ad valorem tax and lheremainihg miscellaneous 
charges are. both iJnpucted by .custom!:r· growth. Ascxplafned in the DernandSfudy" th~ System 
is not projecte:d: 10. experience eustomergro,,'th; insteo<!.thenumbe£of -System 'customers'iS 
expected iodecIine. Therefore. the S)"tem's l0talDon.-ralc'IeVanu.s ·ar.,no~ expected 10 increase 
signiiican!ly-abov~!h" <lUrrenl!e-;el olapl'roxilnat¢ly $~O;61I!illion fC'f)'O!lr; . 

c:. T.he Sys:tein'i: l'utute »el>l'Servke .Costs Aro.OnkilOWD. 

'(he amoJllltol' tbe n¢cessary revenu~in.cr=~ is. ,detll1li1lne!l b~tJj" S)1SI!$'S "'Yenue 
reqlli=ent. Alllility'lI re~enueNquir<:nWil.t l~ ihe. ;wtQunt 'ohe~enue- t\ece8$8ry \0 meet the 
utl1fty's costs ofprovidlng service; 'fn simplest terms, ine."""",uo.requimnentis!li. sum of the 
following cosls: (I) Q&M ""pens"; plus·mrequifedcapilal cxpenditures;plus {3}dtbt ~ervi~ 
C.osts (required principal and .inl.erest p~ymenlsand specified ·reserves). A~ clliscussed in the 
pmvlO\l" setiiona, .the Rece!'ler hasdetennirn:dlhe SY:rtern~sproje<.1ed O&M expeoSes 'will 
!leclip. jn, \h:e' sh9rHenn 4)14 (lien leye\ .out, and Ille Syste¢" required capiia,l ~~(jjtw:es will 
.inc~~e. :Th .• Jl.e<:!:iveroalso ~ (I~tenninoo. thl!t .l>.as.oo· ooth~ I1ePian<\SJl\dy 8I\dan' ~O!Rin;ltig!! 
o:f'noMatert:\(el!Ill';S, to!alSY$t~rcyen9!O! vii1l4.ec.line",ljhou! ~e ipCI~es orotl!er l!!lUri'l'S 
ofrwenuc. 1\.1 lbis·tirne, bow""er; the &y$I!>m" liiture total·deb, cos!s·lirellncert4in. 

lJ!ja.." 
,u l".ARCA,](<'j>Ort~l:Appx. P. po;. 
1~7BE&K Rcpi>rt a.tJ:J~2. 
IlIrd". at":t3'"3~ 
'''1,), "1.3-2. 
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To,detennine the fevenue,requlred ttl .telilll!ncc theen)ite awroxinlllfeJy $3.158. billion of 
, Sys!eiJ1 <kbt-curtClitly ,Q\lfstllOllirt~ R~ ~&V-1o-~in~yili..w total­

rev<in'iles requIred to Pay' ali of ~ Sy'Sten1'SC¢Bls,includihg the>annilOl debt s,orvice com and 
coverage n:quircments lor the nOJd five years. The analysis assumesreJ\nancin~ of the entire 
$l.lS8biUion at current matket rates, ~d that .3cwer l~enueswould 'in!lfC!lsc lIIJifonnly for 
three yean;,M '$hoW!l in th~t8bl~ bolow,oil! j~1he first fiye'YIlaIlI, $ewet \l~erch1!l"gc~ ,!!o~l\l 
J)~V6 to b.e increased 11 lotalof22Qo/ .. wifua.S.MO/O inctease in 201:1,: iUiOt)i!>":42.70/0inZ013; and 
8, tbird 42.1% irt ;lOH,fullowed by smalleriucceases !h!uen\iiii!!ng two yetirlI!'" 
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rhe n<te,inCteasos iilentilieil: inlhe nible .• Puy~ hllYe the potcnti81 to ca~esizniiic;uit rale­
shockm ml!llYTlOJ'identiru \lUStc111¢rS, "lIld iMliell:ecetvefs judgmen~. Sbcriid not be impLemented. 
at .thls llme. However, this .scenano reYeals the·S.eriollU,.'ture oflhe .cutten! 1\Indin.g deficjl1U1d 
thl> fmporlance:.ofreaching a negotiated'solutlon tQ1J!e d~bl·crlsi$. 

.54 
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·As o'(illiilod·.in the p!1lYIo1lSs~ons Qf.lhls ~ a ~~view of ·Iho System's (lUn-enr 
tinlllfcial £<iil!litlqil "'~Iy deiiiOnsinliCil ·the lleed filt iilI Jmmtdiitfc rare iI)(;lCaSt.SystelJ1. 
reveni!Cil1iI:C:a:(;4lijjijJg~li~h.yeardlict(j d¢<;liriipt'c!1Sl!lm~ iiliddemtliJd, whil. me'$yst$faci;S 
stibSfaiiiM ;opetatlng Biill' .caplln! costs necessary' 10 ptovldtl teliableSeriica lIodmlilirtiilii 
teguIarory compfianC'i:; The Systeiii. haslicyc:r beea.adeqll~ly fundOddatil1g:bllCk io its c@iltion 
in i90i. This lililgsWidlng faflilie: to adequately fund t!le$ysteli1 ililimiltil1y ted:to eti.trY .ox.fuo 
Colisent Decree, FolloWing enll'y of the 1996 Consent Detie<; the :County ignQred·multipl .. 
warnings and reoommen~ation.i'rom it's 'oWllco!li!liitanlsandrepeatediy reiUseii to 1mplernent 
rale iuo:teases necessaty ·to·pay· 1hc ,massiYe debt it inCllttCd.. RAte :increases :feU below 
recommended 1ev~s· as early as: 2003, and i!lcreJun.-p 'b= no .rale increases ·"t..u .• lnce2008. 
Cnnently,ihc DIlly option ~I!bl;; 10 the Receiver to ·inCrease revenues is Ibro~ghi~ rq 
sewer user cbal'ges.. Regardl~ of bow' ·and· ~f wlliillinoont the 'cxisting$3,lSS billion' in 
out~ding d.ebti& resir1!,;iured orrefinan~,.fti.clesr·.tl!at·reyeJlll¢s'/liust bli1n~. 

The Recelvt'it h~ derenni:do<l.lhlitan jnlq lii!O m¢idSSe $J1{ii.de~t roinere3$e tevenues 
by 25~ Ill. appropWllo; TMllpliijined .iat~ lllC!'Qase i"$ in!ende4 to he ,lim ::iIgmfiCiliJI' ~!ep 
tow!li\lS a- tesolut(o\1 of ill!> Syslel)l'$\owtall <!WI.i;dSi,s, the Coilnty effectively d¢slCOyed iii 
1'l'jlii!lltiQnji'i t1ie:~pitai m'ltllelli when it:dlffi!!i1iedi1n lii.e Wiitianlsand" eiCatili-bated pro"b1e1)l$ 
When if susji.ended lbe R,lIeC!ivenl$1 im"d de¢idod lb.t itwoU1d"iiOlmi$e ~wer'·ra!e.: loarl4res. 
!liij System '$ d¢btJ;risi~ M ihe Go'UlilY ·it ro restOre iis Cr~1;t!ltYin .iIiCCOfuiI!Y" capitai 
manetS, which l.esscmtal rot putpoSes1ie}'oiJd thQ Systetil {~.t, Sc"hOtjls, roaiL~ and, ajiynumher 
ofoUierciqiitol 'ri.~ ·prlM Ci;uniy), it l)lilSt ];e,seen as'tiIJdl!g 4feP..'to repay its <Mit Thlszat~ 
inc~se wlllhe. a:tifst stejtm that -pmooSs. . 

As.noled tlmmghout.1hls,report; i!;negoiraied·soiutiOlTta .the System'~ debtcrlsi.\s in .the 
beSt interest of lilt stakeholders - Ihe County, its citiuns.ihe ratepayers, and. theCountY'·$ 
e<edilors - '!Ild WQllld J:iv .. .u parli .. llie'best possible solulion. The County's host possib1iityof 
llllIllaging -iiiture Ill!. lna:eases ·and.having·a viable wastewater system is:to acWeve a .negotiated 
solution - thi~ solution will'almos! cerWnl.Yinvoivc signiiieant rate increasc.., regardless.ofwilm 
·tiree}ooted offici.isof fueCounty may!eel incllnedto tell1heir canstiluents~ Thesurest'pafh for 
ihe: vllrious creditors groups to prptecrth~ir investment" is to ~trike·a deal with' the County - that 
\feaJ willl!1t!rost cena;hlyinvoJ .... e signiiiCllrlt cpnccssiO/lll.asfuthe principlll l\IDoun! owed by lbe 
CountY. At ihc heart of'any bargain, which Is wnat the Coulli:y-and ii. creditors need to rtach, 
~'l1I1poputlll"or unpalatable WJ)cossion8l>y\lOth:Si(jes to.reacll.axesult thal1;enefitsboth .. pllrii% 
01).1): lsmore f ..... ()rabl~ !hO!).lh. I;i;S)))i bl1thsi4i:l< woul<i o.therwise :have· be¢!!: lilldy .to \iClUwcm 
th\i absenc,n,fthc b!>igain. 

!Ji the meantime; the· Receiver intend.:to implement:.multjplerate·increases. until SyStem 
revenues are suffidOnl. The County, for the bettC<' part ofa decade. bas .charged System 
~usiom"'" rat!'S· fual" were"insufficient to'Jl)aintain the.iong term Jimll1Gial bealfu oCtheSystan (in 
mum UIMame !1Ianner·it hssfQt most o{ the lly.jle!1l'S'e;<jst.:nce), and il·l)asnoinlised rates at all 
sinC(! ZOO$'. ". Raios mUSt. b. raiscd )jOW, .i1!iU must"· ,oonliliue ·to increase in:llie fil~ until 
revmiles .teaclitl)e leve): s:ufficielir to .S\iPJXi1t fhe :Systelti's opetatiortS, niaintafu the SystcIiJ'S 
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c 

i!lfufa!nlcfur~. lWd., s!1liJ!fy ill; debt.oliligaliPI1S (':j\h ... its ~debtolilil\llliolUlor wM/eVl'C 
_. _. -- .. ~ae~tibligiliQl1$1l\ll}'lUm~obe1hroU~tmoIution}.- -- ... - .'.-

'The lollowiil$ sectiol1Sd~cribe the .$i!:"ificant factors the Receiver relied upon io reach 
\he dl<l"1'Dlination: tlutI ,$ 25%inll:rl!n J~!E>incre~eJ. \he .l!P)?rl)prlate,liIlltstOj>. 

A.. The1-!i% Revenue Iner~aSeh:Le •• thaD 'the,J2% Increase ·that Would: 
Have Be1)n ~equired Un~er the Lookback Analy.1s Assumlllg.th. 
CqUntY. JIad 'FinilA~ed AIIJI.IltwlthJ'/XedlWe FniiI)Ici:Dg. 

~e :GQll!1ly~i .~OO&~"fa~l! 1m!!", tl)e r,.dAA.I!n-« ')OM l',cclpitat¢. pri!\cipll(IYllY lfle 
CQI1"l'"C oflhe.refi1!$JlCing ~cti!>ils lheCounty ebt..,.dintQ 'lit ;1002.~I;ii;lQ()~' t\s plevj~IY· 
dilK;~d>b;r4(m. the Co\l!lty h!ld bO!IO\lfed. bUI!lD.s (If Qpll~ lofUi~. Unl!rQVGlUeIi!s 
.lI~I¥·toC;PIUpli wl.tb'th"J.99():·Coils""lD.~; ;i,nd·ne.eded'$!IIl·ll\Qfe !I19t!¢yto· =pl~~.th.~ 
C!>roplian~~ 'plilnc In. oiP!ltl<>po$IpQne then~i\Iy fIIt~ in~~ l!l!. 1M!:" • .,;po~ible, the 
C9Ulity used an eX1mnelyback.loadod firuu\cing ._!tire whiCh called fur . sip.cantl)' 
cwalathrg i~ca :indebt .ervi<» ,reql!irem~n\$ in lJiter Years, The ()QWily bQn:Qwed·lh~ fim 
s""<:rid Y¢M$. of'iliter!iSt payments, ana in 2002 and 2003,that'addiiiunal borto\llmgJ;cgan\iJ 
com. due,and the 'revenues required to· m~~ the current deblservi~p~yments ~sed, 
lost.ail ofIllisingralesto the leveluequired tQbegin 'paying doWn the debt, tho Counly looli: iJq 
even more. risk inanottempt to postpone lhe. inl:Vitablc IOIIe incr¢ases ev.,... ftmll~. In ·an 
ultimately UIllIU=sfu! and riSky h(tempf 10 .Illlnitilize theming cos\sofsetYicillg the.substantial 
amount of debt andke!'p ~er to).tes 8!:Iifil:iallY'1l$ low aspOllSibl!\;the Counly rirlinanced I1)()st 
of i1:$ fixedmte· debt< inl!> ~w:tion and 'yMitiblc rill" dQbt iri.20.Q2 I\lld .20P:}.To .ofThet its. Mbt . 
• eNice payments,·Ih~· Couutyalso.entered into severa.i.inte,eSt tat<: !l\Y.JlpS, ca;ahes!ge ag$inst 
nmrkcl intereSt, rate~xpnsure. ' 

Much,of'the media· attmtiOn <surrounding: ib. ,ewer debt .crisis has focused .onthe .2002 
nnd 2003 refinancing and ·swap tratlsaetlons,. and the alieged fin.n9ial frond 'and wrongdoing 
swround~lIg Ihos~ tninsactiODS.'9Z The. ~J1'Pse ofthes.gOO2 and 2.003 refinancing lnmsaciiQll5 
wa~ the fi~jn 11 ~erie. of events !hal largely delelpljned !lw timing of the. County's default in 
20(11}, '111' order to gaugl> the iInpactof these 2002.>200:1 refinancing ~s.ctions as compared to 
Ihe larger overallfinan~ia1 irnP"~t of Ihe Consent De .. "" capital program .Oli "!b:s, t4eRe<:eiver 
e.ttgaged BQ<V to provide a '1:ookback Ana1yOis." (l,copyof)he a~.vtepononib. 1,ookboc1< 
A=}~is is i!lclnai>d in Ihe AI'~ixat.A·t9, ',!'bc!,\IIpo'~ "f1l!is M>!:>!<I>~~1; -!\ll¥~j_s W81! to 
!ie!l'/tll1l\e·tlw app~oxiIns!~II'V~' of rc'(~~ftom ",,\Vcr ~cr q,W8l"l ~~I ¥'\)Ii)\1bHCl[!liIql t.o) 
mee! o'U~tan4itisdChl QI;11i$<!!iQ1islf Jh.Coimty h:!ll'nQt~wr~ 11)111 1h~ 2QQ.2-:/Q0;1 ~~cti(jl1,. 
vmal>.le .ratc .. ,Mil ,",W$ptraIlSactiPAS, bpI 'inst~il ba.d !lPnlinued; to .fi!!l<1 t!ie. SY$!em's ·c;tpl!J!l 
l'~ogram,witb.fu<eil.tl!!'~.blind$like.thQseorlgin1ll1y;iswt:dbelw= 1997""9·2002.. 

Th~ a&V LOol<oba,k An~tyOis assumed lbnt fll>¢r.tebondl~l\Ilce. implementedihlm 
199rt1irQll$l! F¥'llOOl T~.i1ed in pla",,""d w""'llOtI~I!m!!lOed wiJ!< vaqableJ'atq .I)ilanci!1llm 
.20()2.~llQl;Th~J"'Qkbiioll·AlllIl~. g\so ~SJP!t!;<l. tlult .aI.1 a~~jtil!!l.l ,!)Ill&' Mededfofi111M~iI1g 
Qf ~l'jW .pr9jet;tsm ·;!QOZ e.ttd2()(}:l were iiloo ntlSileedtbl:o\llib mod. xlIIe bOll as .!ltt1!di. 
prevailing'interest rates, 'th" result oi'th~Lookb.ck.Anillysis u an lildieatioil oflhe level oirllle 

192 Tbc.5W1lp agreements bavc-sjnce been tcnoimuc:d. 
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c 

increases that would have been req1iiIed from 2002 to 2010 til' 'timd ihe CII(lilBI pIOpm using 
.. ~)' med !lite IiOpiliSSiIiUilfes,lI11d' ~ AlI)': of ih~ 2Q02"2()03Vatiablc ratC;\iilCIlilil1ile; or-­

SW!\!'UauS\lc/lOtl$, 

n&V etamiiied .ihe ilctual nweniles prooucooAiil.det therat~ih,pla~ for .~cli Yi"1ir :!tOlll 
,2002 to. 2010, and OOl)lpated that revenue to· the actual 1Ulll11a! operation and maintenance 
eJtl'enses and ·debt. service'COSt$Ib:!l;wo~!d havcbeellj.llewroo brthe S)'St!'lJ\ forihesameperlod 
1!~ii1g fix.ed prte :6ruu)~i:t& B~V tile!) ~ctil.te<!ih~ 'IlI<liti9W dd;>1 ~c.o'C\lSIJ £j:oiQ thl:' 
hypotl1etical fixed. rate fiJ:l(lllCfng the CQ\)Jlty would Med 10 obtoln iheadiJiiional fu!J.ds the 
Sys!\)I1Ibormw¢·jWlJlZ()()2,ZOlO. '. 

'].' ,.;tl!flll"'"O",~Fuf!dB,;i~lI~· 

~~n~:: 

Jtev.lUll»·ftQro.~r.s~. 
:~ .R~VLni.M:~-,,~":~!'!tR;itt·, 
:~: ·~t:I~eaIRe~.~.M't:II)tr. 
.4' Tot.:dlt«'P9ZluItJrtlmRatcs. 

.$ .~~tR._~.f\W· 

,. IDI::d~ntR$ 

~mr.~~ 
'f Ql.MfJlP.tNU 

. DebtStlVlu Ra:!Jll1t1.i'lit'nu 
• ecl~tiJqo.btS.Mfotj 
s Pi1:ipO:~dFtiture:tll:btStNICit 

·10 roalOehtSe.rvf" 

:1l. rQr:tr,r:iq_{fi:ollll~II~ .. Futld 
.12· Tr3~ftrll!'p.pl .• t!~OfffQl't~. 
J.l. CMhfum!cd'~O'utby 

. ~.4" :.JG.1~r.Re_,!,c:~IIt:lI~It\II~m:I.nu, 

j5: ~uill op":rallli.:~:JiI~ 

-it M ~t'(e.~~anC» 

lOll!. lOOJ .- "'" - »11 ... ... .. __ '20111 
. $(m 1!'!1' $(m $(m' ~ . .1«/1. 1«/1. IW> :«IX! 

$ .$ $ . $ $ $ 5 $ - $ 

~ ,,.,,,. $ "'!\Ii: $ 7~"": $1'."'" S><;!>S&' $ "''''' $:,.,,.. ~ """ $ .1!;."'; 
M-cb ,_ ",a!i.!i&t ,89@, 97.ttI. l~M4, ,,136,4Si):.~ m;i6d· l36;'4m' 

~' ,Ifi~ooa $ l~9t'1 ~16G.91'" ,$17.t.;m4. '$~41$,' §-1a:.4~' -~':au;,416 '-$~-t1G ~2~;'411i 

.il!~ lE.~: .lSj~ u!~ .tilllB', __ 17?~~ :''':~', 'i:I,iis, 
.$' 1~8M $ _~, oj_tal .$:03,0lIl, ;UU)IJ 'Snt:129" ~W1'.$~ $:qz,664 

.l8,;U3 3lt!14' 31.,714. U!9' 
,;i8s' 

--~~ 
$ _ .1 ""'iii: .$~.IW;.~ J,;,!~" $lil<!I>I2);A' }"",.. """ ... 
s $$ $ ~"$ $- ·S.$ 
~ $ $ $ $.$ $ .$ $ 

.CJ;~-,'Rf1Ul>Jd ~,W~Uf-~m~ 

·~ltl)lJiJ 1ri9~ ~?!I hpn. f.~: ~u.i* ~t$' 0<>1(: ~.~ ~~ 
~u.bJl'!'_t'j.l iO'.i~ i~~' 11;~ ~1;6;$ )'";~: ~7t .. ~~ ~7J~' m~ :l1?:a;;'· 

~"_llI'tj)leme~j;lRt\!e~_ltICJWitks 

A!l~~, l7,~ :3&e%: 'la.~ '1C:O'i 7;-1"- 1f.~K .7:1'" .~ ~'" 
CI!J1l.\ibUve '"l '11,3" .62;.~ '79.QIj, .!l!.~ lJ.OK 128:3~ l~,'!m 1<4&~ 1~~ 

The Lookb.ek Anal)'llis rev •• ls lh.t ill, cllrIeri\Sysiem !umlingdeft~t W8!'·J)lJtsole~yor 
.ey~ primarily .cause:dby tile 2002-2003 refinJillcing tti1llSactiQns. 1l1cGounty's ClI'pendituresttl 
cotnplywiih th~' C:;on!!CllI Deetc<; hlIvi1I\o$ulle:d ll1Qne <,fthe hlgbesl, 'If not th\\· bl~1, 
inile$imtint ml<' pj:t' ¢U$lol1iet:!i1t· a lllajorwasleW~tll)' systelll aqyw1ierc in the <:O\lDtry;TJi. 
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L/ 

u,okback Aosly.l~ a!so·demanslrllli:SJIuIt!lie f\lndiogdcficitill thn!'SPltof!li~CouoIy's long­
''$WjdlngIilUuW\O I'iii~.:rate~ ·Wle"eIITuffi·ulenttQ. meet Ufe~tem's obliglilWns. 1;1lI'r' ~ 

reinforces !be need for an immedime increase in System revenues to begin. !lie. process ·of 
b~n$il1-gr~ up 10. r~ui@.I!lvel., 

Th.e B&V Lookbac1i: Analysj$caIC1lI'leli !lie l!\Wl of-rate incteas.es lhat. wO.uld I\llyebeeu 
rcquirelliftheCoiuily had 001 refinllileed its fixed·tale debt inZQOZ.2003 with variable tine and 
auctioll talC .debt, and had hlsteadusedillfixed mtc finl!llcing to pay for tliebnp1'ovement 
program the CollIily implemeutcdto comply-wilb the Consellt llecreo. 'fhis i.ookbaclc. Analysis 
thus provides,·the:leve\-ofrntelncreasesthnl would'bave' been .. required througll ZOlO. without'ilia, 
20.02~2()Q~' varial1~ I'lIte '~s~ctions. 'Pl. Lookbaclc. AnalyS)~~ow~ 'ilJ3t evenwi'thouHhe 2002-
200~ !efinjlll\ijng tJ:ansa<;lio'lS. ~"emres .todaywould need to be lLS%. !I!ghet il\IIId« 10 meet . 

.. tile lIli$!\lI!l' leVel-~ W' ~!ily wilb j@GQunly's eonlIj!~ o1?ligationw +Dis. rates to 
jeyel$.DIlCi:SSIlo/Wf!I!ld lli.c ~·IlIt.debt ;tin!:~. ~I!~ ~~IDl1r.t.es .. lo .tleast2Ql(j levels 
llec.el1S\1l'Y wSUWotllixeci raw 1iPiiDc!!tg, the CollIily 'fell ~b\l!ii1l-~1>y;appr~)' 5325 
ll>iIli@i>1. ~~in~\l\~ $y~!lJ!l,'s re<J,)Ijt1$Q!$, l!i\d tl>e cqslP~ ;)yoiiled ..1'~ylng $~Z$.in 
ad!li!i0ns1·Sl>we:- ~!tff~s, 

TIt., 'LPokbaCk An!il~js Pllly ""anlilll'$ al\l>ed.peOp.d 9ftim~ fr9ip. .:lO()3 til ZPIO. 130m 
tbe County's al;lua!'varillblerate Iin8llcipg plans and the b>:!,otheli¢ei fixed rate financbIg 
s=.uioMed in 'the L09kbaclc. AIilll~sisw~ based on.a back'lo .• de<l slIJl~tbat¢e11ed' fot 
.:scilafug futlll:ejllQ'~.bItotal d~t;C<l.sts. Th¢rnfor<;mltowlnll the 3M",4 .inC;J;ea.~eJi¢C~1Ii;Y . 
to !>ring' revmuesup lQ tl)l~ req,tiiied l~yell!.>$igrilfjcimttuwre ralO; increa5.es woulll a)SOb~. 
necessary und..-bo!llS<leXilir!OS. 

Altho.ugh not,lhe,oole ctiteri~ Ih~ fuct that Ib~ Receiver' splllJll)ed 1\($1. «:l'j)lI1).dn=.~ 
of 25%io less than whal would be IeqUireli·/Q brhIg.the ntesup to Jrilnbnum 20m 10\..:1$ ill the 
Lookb.ck AnalyiiSprovldes addltiomil supportih.t. tbe ZS%revenue iner ..... is a "",sonable 
and'appropriate firSt step; 

B, '!ly~tel!l,' Vs.er<;.b~gell ij:ave ,Not l!eell In~ed'!)~~e J[Illu.!'ry·70Q8 
and !he :25% aovenlll> Increase b an Allproprlllle M~ke-Upfor Not 
:aa~g lllcre~d ~!es Over'lhel'astJ'·.w;Y:",,"-

S"",eruser~<;s b~v.l!ot. b_iIlc;e"-l.-ed. ~~ all' ~iQqO JanuaryZQ08. QYI'!' tbreo·~. 
agQ, A gaUge Qethe level ofrat!l' ioC;J;eascs experie;needQy Qlber pJil11itt 'I$;~w~ter ~OVl:r 
this same.timeperio~.can befunnd.in the20iO SllfVlce Charge. Index prepiu:ed' by th¢ National 
.Association ofClcan Waler Agencies «<'rfACWA"). NACWA is.an indilsJry tro~p·oomprlsed.of 
over 3()()ofth. llU'~Stpub!lo; Wllstewater ;systems 'in ·!hO .... COWltry. .E""b ye>I( since 1985, 
NACWA has:co!lecicd financial·and:ral.,information from its. members ';mdpublished the results. 
in a llorvie;, ('~ll" Index. $Ill c8kull!i"!l.av=ge tine increas!;ll fOr each year. A oopy oflhe 
~Ql.Q.l{ACW4 $<iviC\lC!>arge1I\de"i~'lnoludcdlilthe ~p~ndil<~t A'.20, ... 

The.2Q\O· NACWA SC[\1~¢Cbargc ..in~"" :indl~s. th.at OYer the poiSt llw y!lltt,S, ·.sewer 
rates have riSCIl, .on ·average <>%.l'er year. 1f System. Tates bad. mcreas.cd at-that 'Sanle rale in 
Jan""!'Y of ZQ()~. 2()lO,;md --20U, respectively, the totalcumulative.ralc';ncr""sefor JOOse·three 
Y\latSwoull1be 1:9.1 "".Base<! OII this.industry-wide average, lli.c Iteceiver's.recolUlll\'llded.first 
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rWenue iil~e, of25'%is witlliillbe nwgc .ofth. increa.sir.iieeded IOl11ake, up !&tlite failure.tQ 
'---raiSlHat~:-1n-2009; -ZO~d20il, 'even- be~1ISi1fur:rtimnt"ihe -.xtrenitr1llljljllt--- ---­

Tequir<;l)l~lSandO&M n~~s ofllw$ystel11 ~ I<! olh~w(l$tew.terutllitl'l$; 

Thel50/0 Rev~ll~bicre.se WIUNot'CiI_,SIg!ilfiOllnt 'Rfl"Shod<;1I$ 
COll!paredwlthRate InorUlalmposeii by Other'i11l1l1i .. wllhlil· the 
LtJdFew'Year •• 

13Il500 ·on 291.0 JlOIing '(j8to; .the avetag. )'esid.entihl, ·<;Ilstqm.;rof Jbe$Y~ with. lite 
'~tan.daJ:4 518·ill~h nj.cteru$~ 1iP.pl'Ol\i!n~tely §: C~f 6f water per In~illh;. )3aseil PI! that· ",alet 
\IS~gc;,.the ~~Iile ¢i!S\iJlner WOil!il fe.;e!VC) IIil ll'\1e[lig;;mortlh!y <if;WerbHf of $.3:P4- pet month 
UIldi;t !:xisting' ",I .. ;'" With,th. Receiver'spliUUled 25%.te\!¢liilCilii;reli.'e, tlii$ c\iS!.oll:ler·s. 
aWrage -njooibly 'biii'wiil increase to $46;S8; wM:b .ill.an inciease .<if $9.14, ,or. 24.2%.... This 
'level QfiIic;~ should MI .csilBosigoifitant tate.shock-becaiii>eilis Withili1lie tIIilge of trn.pnot' 
Syst.;m tateinct~,in 200i{21.4%)anil 2003 (38:8%); 

A rate lncreasetllat impaCW.lheav<mIgeJ1'$i4q,ti;ilbilt 1>y'$9,t4er 24.2%, 'as theplanned 
25% ~OItue'mcrei!SC cl~s; 1. 81"" withi;ntli~ rllllg~ of.",J. jll9r~ imP9:;ed by od)erulilities 
ovenhep~t.few years))! . 

'rhecQartoe)ilw 4eIPO!l.$iltes, that the Z4.:i% iiiJiiiUlt of the' Re:ceiV~r)$' pl,ilnIJ!liI tat" 
in<;fellse lsviithin th.ra~ge()f pe)'~lag. incr¢ase~ iliipiisci! ijl m;ent JCl!l:$' by ot.biiI; uiiliJ:y 
pro.iders In I-hbaI)l!i. -mid the AtllUJtiI Watetsn;ed~geii1¢1i,r AUthoilty"tJj~wasleW,4ter' 
pro-Yider fqrlil.Allanlaatea thai is also-opet'Ji!llgUllder a C<m$eiit'Dlleree, 

"'-.B~V Cql;l-!Ji~~!io)l St\Jd~ at ~ I. Tbo S:rl.H i. · •• Icu)alro.by m~ltij>lyinj; 1b •• _t' $7:4.0 Cof rate for.~J8 
~~en(by:8S% of the lo_tal·§·'C~( ~ge (S.! Cc:{) •. V~ri.nc:cs in ~·tcr $izc~. pn&~1 'and· rowdin.g by W8ti;r PfOvidcn 
nJ,llyp.r~ dj~-resulis:"fot·particulN: em.tom:~ " . 

"' Id. 
l"'Th. iilfurm.tl"i,. w .. a.lhmd 1hroui\i' """"<l<"with IhHuioua Ulilitl .. · .. ln.d .... Ilumigh )lubJloly-avail>bk 
hlfotmatron. 

59 067 

Case 11-057$6-TBB9 Doc 257-12 File.d 1.1119/11 Entered 11/19/1118:20;41 Desc 
Exbibit MAO-OOOS pa,ge 7 of 15 

-- - -"-

Case 11-05736-TBB9    Doc 2215-1    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part105    Page 10 of 10



c 

The$!}.14 impact of1he Receiver.:planned rat6in~ is alBCnvithiillhO'ta:nge'ofij6Ilar 
jncre'!Sesj!llPl'e}lli;lJ~ ill .~i years b:yo!her Atallam:~ ,utiJiti~""dby .Ajlanta W~te;~hed 
1II!!Ula~emen,!; 8l1's\l,qwMn thlr,~art below, 
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.. .~ . ,.-.-........ --.. --.. _- . __ .. ----~.-- ... 

D, T"~ .l5%Q:ev.)!)!~ Jn~r~.'~ .ll.f~tf$ th~ Legal R~qlllreme)lt !If 
RtasOll:ih~f )\I!o'! '1$, Wli;hlil the ]~,",l:6M Ml;Ilptabl~ F~!iiaJ 
Impact AJilIl.yob. . 

.1. Ti.elrrti!!u,dJ.ute IilCretlS .• is,R.~i1SQ""ble tJil4r Alabamll·Lp,,,,. 

Any lilciii1isem rat .. milstCQlDply with (egal.standards of.reason,iil",,"s.. Am<lIldmenl 
73t6:the. AfObalna.·Constitution rcquiri:s thoHhe ril1cs;andIegUJal!oDsfixingmeundcbargcsof 
ihe s.ewee System mustbe;feasOnabi" and non-:disciimlnlllory. Alabama'caS(i law 1. prlmarily 
concerned with ·unifonnity ;and the .absence.;of discrimination betwem nit.e ·class .. ; Cost-of 
~ervice isavr:ryiinpoilant fuclor, .and moSt IC{>Orted J1l~ dllll! .. ges have·involve4 jnsmnc~ 
wll.~ t)J~'JlItew8S actua1ly generating" surplusWr1lt"'\I!\lity.~e,e;g.,M.<!1'sMll l)uroill&·.C'o; 
of J4If$', il)c; .; J~~r Utili B,d. p!Cityo!JilSpet,437 So;:1<nOl4(AhI. 1983), (iv!)\T1Iled on 
otll"!l"'g1'IlllDi!s, lIt pam Wute~kt 5y3 •• IIIC., 15& SO •. 2d SO:S.(Alll. 1999). &lites high en()ugh;t() 
geileril1e a suqilus a,renot;per ~e ~1ISO~able "" ·OO!lflSClltory. S.~;· .. g., ·Ca¢pbell.v .. Waw 
WorkJ &; S~tiif<llYS~erad;lJfCityofM.qrilg<liner.y, US $o~ ~d:S.l2 (Ala. 19.$9). 

'Th~ Re<:e;ver- order confinned. that 'the ,ower debt,. 'BOd its .corresponding ',ervice 
requirenlCllI,.is an 'obligation ofthe System • .It is undisputed thilt the iiystemis .1IO(!'1lfi'ently 
geM(l11itrg i{ surplus. The int¢w l1Iie increase thi: R""eiYer IntendlJ :tp'irt)plcnrent will no! 
generate rtlVcn1l¢s' hIgh eIiOughlO i!artl a surplus (lir~yen ~sfy an· ,of tI)e. Syttem'sC$en{ 
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( 

N() Iepqnc:d:41aba,ma CI!S!lII !lijvelijr~tly lIa(jr~~edl1!~l:()nc"l't ,of li~cial impact in 
¢!lllliigeW!g, i!'i~Ie~!9"!ia,J,;I~'9f 1!!i1ity!l!l~. Ni;V~b~'~,lh~ Jllill@l,Q{ !lie' ra~iD~l'iISl><)n 
WnJuJJj¢j:s.luis been ~.on:si.4.0l'¢lI1ly'·~ R~iwr,The. ioitJliI. t'lle :ln~~ i~ <If;Sjgn:e<l w jJa 
subslann<kl. " ""n'" to' . .uto';' I'" 'S: . t ..... ! ~-"e' 5i' ,,,-,.t' ' .. -es . 'f •• _ ..... er"':jnalio tbe .. • ..... . !U. eXlll-,,~. . .... ,'''' _y:!. _ •. ,Q ...... , gnJli.""". prog!. ~ .0.,.."'..... ......... g 
S\1Dstan1iatlimding delii:it, but not SI) 1atge as. 10' cause Tate ,shockorfurtber"·uestabllize 'the 
;syatem I<:venues. The Recclvet infeddsto: momlor IheimpaCl Dt.tIilSfirst ;interim mwincrease 
'O'n :$JSfum .revenues. belh: positive and negative, and 1a1<c that 'Impact :into: consideration in 
detennimng tbeJevel' offuture.Jaw:incr .... es. 

1. Ac~~rd("g tQ me BPA .P'.-bi.lflfCliIllltlj1<icf·Gjiidcli!tes,. tJieJ/at# 
J1J~~!Pilfi'(o.tUI'* .. l1igTt 1';;'i1rr~1II1IJJt~Mn1!.""iden$1 
·C~$(d1H~r.~ 

Al(bDilg!J. l)otale.t :CI(t~Iiilbl!mess pt t¢qpired .by .A1ab.<!!QB tay{, '!he ,I:.»~ ~, 
add'ress~d tlie. lSlNe Qf'nbaociill ImpAct' ,$taIld'aI'ds iu 1l1Ulitow'~nlel\t. Witli rcgiitd "" ~cW« 
Tatcs,tbeEPA. iieveloped guideJines.to a~ss iinllilo1al'l>ip;iliilily 'fot-cQiJ:JidmIlMin .C(\riiJiilled· 
S~W!lt .QY~flow ("e$0")'" .!lQ.nscmt. d<lC!:e.es d!:signed' to ""tile .. jill~l\I;~1i .btQlishl ~amst 
wastewater prO'viders-for violations onbe·CWA (llie ''11i1anmit! Gapaliilily Guioelines")."" The 
Financiar Capability. 'Gllide1l.l'cs were designedID. pan to. "allow l\phl!Sedappui~h '!i> 
-implomentati<lllofcCSO ,controls -C!lnsidenngll ,county'. 'fiiJancialcopahilily."''' The Financial 
GapabillJ;y !3uid~lln.es .assign·a valli'" (ihe· ''Residential Jndicatar") to t1\e m.iI!> .oI lli"cxpecJcd 
average S!>W,e<" bill to meilianliouschold Income; .. ~identifd:in.dkat<1r that!\! grllllt¢l:fhan. ~o 
pcrcentofmedihn'househola .Income ("MIll") ·iilcDnslder .. ho hiv~ "high'"' iinaucliil 'impactona 
residentialratepayet;'" 

The Financial Capability Guidelines were designed to scrYe' as :aforward"looking tool 
used to estimate aml evaluate, the financial rescur<:esa.waslewater provider is .expected lei bave 
available in order' to' j!liplementCSO controls :and to assist in the: develoPlllent oieSO ;conllOl 
implementation' ;scltedtjles.Forexample •• high. rWd<:l!iJal indicatDr might be: usedbYll 
wlI.$IeWate' oPerator,,, "V+olation of iheCWA t<;r Perall;l4e lite IIPA tq.l!llilw for mD~ time. !o· 
CIll1\pletelyfiX fu~ ovcJf!9w pt9b~em,However; even if. p1~!!l!' pJ"Ollf'!Dl r~ulta in ""high 
)Jl!¢"i\l!1iclert)le13l!l!l!lci1l!;cliPaJiility Guide~J!ei;; 1M. 'ul!l!iy Cap; .Jillp.,r!ilill~ed to' implement 
Ih. pW)ii~ b¢led'llfi.jhc tQl,I!IiJy9Jiiie.~lr~I;!l$, fi!l.!!il¢i~\C.pl!hilii>'Guj:gelit)es W<:re nqj 
i;4:s,ign!;li,to lWies$llie nn.$lilii't !inl"'~\'ofcost~,~ w~~\Y~1l1(t!J:qVig~ b.~ ak~MY ip<iQ1;;;d. 

Even sO', 'me Recelver'. pllumed .. interim raw 'incrcase\viU not have a "high" fmancilll 
impact on residentilil ratepayetsaCcording 10 the .Financial CilpabilityGuldclines. The:Reociver 

'190: A ~SO js a Sl;.wu. ove~~w '~~'PQ;~1lr& ID a ~mb~.Dcd.JYst.tm Iha[ cnllecti.\)oth ~t6roi Wi1Cl;8JjCl wasteWater. 
'" EP .... C.OI11IJIn.iJ S<lWt.(lwjlow.. - G.~fdfI11i;' forF;,ra~ql;(;")XIMity·4>s®7!I'.rq!!d §I:hjlui. J)~.pm."" . 
. r-.!mla!Y 1997. EPA"8;~'B'.97~ •. aY<!I~~I~~t. htlp'll",wW.epa,govlnpdeihiu..J1l!csl1..1i:.Jl:!!f (l.", \-w.0<! . .1"".6; 
-~ .. 
'"~ T<t 

"199: Sfuularly; a ac;i4ential ta_dic~tof :ciftQDn: tQ'·!l;Q.%:is'.1;onsi4.ere<! Jt): bV:~·:~:omia.-I1lDg~"·fUlancial UppHCt llffl1er~c 
.r-maneial CapwUtyGllidolin .. ,'"",,·,{ROSiiWntlal Jndic.lor J.,.'iban U)"Ad,cQnsid.re.dJo !la,,,,'!,,w 'imJ>acL 
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Yoli1inc;d In4)1Sttial Ei:pnollli~s, In!:.OlPPI1!teil ("lEI") IqQYJ!l~ the pp{ential economic ImpliC\of 
---- '-ihtHnleril'n, rl\ie'illQr~ 41'5c.tib~d h'e!~ undl.'1O'ih,e-fiIt~{I,,~~eS;--lEl. ia"ll­

privlltlic<inSul!:ii1gfinn 1llatpt()yjdC$e,!:.OMm(.ilndre&llIa1~iY analysliJ. The ;Rec~vJll'retllineil 
mr'hecaust,'l!PA has trequeillly uslid IIlIIO provi<!e flili1llcla! Impa'ct analysis incqn_ ilecr~e 
proceedings, lEI' •. r<:pOrt ''FinlUlcial IinpactofPwppsW RatcIncrcasQ oitResidC)1lja1~m 
of Jeffmon County'Envilonmental'Ser.vlcQSUepartment,"is Inc1Udc;d:inthe'Appendi;i:lit A-Zl. 

lEI, pcrfonned~·detaUeillleJjlO&aphlc imalysisof theS~em'~serYiee,ar~;ana)yzi!l1l 
the ))1Jil1bet 'It h(>ll)lelip)ds 8elVed,a breakdliWII ofhousehoJds by sttuclIl)'e .!)PC; anq'l!ledian 
hon~QJdillcom"· withln tl!c 8YslMs¢rViee.!ltca,. Wcl$litell byth~ )jousehOlds. inC$ch 
J)1iiscllClion sewild. 

After ilnding.lhaI:the estimated :mc;dlan household incqmem the SyBtilln .etYi¢ litCii is 
·$46,593,IEI coneIudedthat the "'tlm:IItR""I<tential Indicator In lheSystem ....... icq,1In>a ls",qw ," 
b.~d off Qf:an.estimati;iaveralle annual.sewer cost per·lioosebcld 0($426,'" To 4ef:erolinetbe 
impal;! of the .Rwiiivefs: lilanll!>l\ {nferint {a!eWC):eaSe, IEfperfolDle(Hbree separate analyses: 
(1) lIlIon -nlJI;' a!ld ~) \Q.ng:ron; and ~}.CQ$t of serviee'l!lIpca.iion, 

The short ron analysis is \i$ed on the fact t)!;lt in the toI!iing fiv .. yeats,1!SD·prQj~t'lhat 
its ,",)lita! progtall1 will, be :f,Unded lhrougll reserve' funds C)lITently ~mhand; lUl!i not through 
operailngfilAcls Qr'ilddiiiol!Bl borti)\\'in~ 'the !ol:l!::tunana1yslsilS.S1ltnesthatofilll; 'ih"sJo Tl:Serve 
funds are depleted, ilSD ",jll f,Und:lfil Clipitill program: tlu:il'1ghong<.5lng 'te:vs:uUes~ w.hi¢h will 
leave less'!l:ioneylo'cOvet d¢hl,.scrviocco.ts. '" i:heresull$ of t1fe)lhott ronB!1dloIlJl>:Ul1I!I1~I)'ies 
were identical! .iltIdtt·~thet ~\IriO, tbe Reslde;aliaf indiCator wl1[ be Ll%, iniliOl" low end' of 
the "mid" imp-act :tang.;. ,based on an cstiJnatedayeragc aMual: sewer !!OSl. per hqqs!lltold "f 
$S3;V" 111- illipactis: ld~cal. U!\der ~the1:~Il' b¢aus",althQughth~ 8U1oUP) (if funds 
\lVijUil!>l~lopay !le!rt; lICrVioc .~' i.$ diffe;entdl:pendill~on'whethet ill" ~itillprogt.itnis 
fuPd.ildlhrough tCSetVe .• or operaliilll ~evCJ\ues. (he IO,lal fund~ available tocqyc:r non-.d~bi W$I$ 
of operating an-dmaltir.a!iiing1besystem ate the ~:atn:e, :spill·the shoi!. ron anI! long nill anal)'ios 
calclAiIt.lile fiiiancilll- impilct.OfU,l:.rate lncn;ase based on ll1e CUl'r~,,! $5% oflo1;il System .l'Dsts 
th'l~e aIlQcat;;d'fp'and .. pa;ld'1>~ theIesiden1liilcu~lome{s. 

The' lhitd analysis lEI. perfonned gauged the inJpact ot .the rate :increase assuming a C9st 
o{service all"calion w •• in pla.e. 'GoS! ,of servlceoccurs when e<tcltrate class is allocaled lhc' 
'fuI1 percentage of cosfilthat !hc..system incurs to serve that particnl.rrale·cl~i!. Ifthcresidential 
class witliiri the System were .nncafed' jts~cost of service; the 2llbcation would inctC$se from the 
currenl 55% to 6,6%. The Tl:Slllfil ofthi~hYPQ!h;;liClil C9st ·Qf servi\:e lUlal)'&i~ wo.pd ~C9!UaI1y 
lncx:.ease the' aVerage .annllalS!lWer!:.Ostper .hwsclto.!d ,to $1541, WWI;jJ, [es\llis'in :a Residiinila;l 
ltidicat!)t of 1.37%. wtiicbstiU 'is 'ill the "mid" tlU1ge al:C<!tdlJlS to die l'blun<:ial Gaptil;llity 
GUidelines;'" 

lW iEt Report· .. M.. 7, 
1'1'1\,0 ;l;se~"¢ jD,S..uo*'ru.n fi¢r.':oh~ iii.~\Il('o,prohibi .. th~ 91~ ~f'S}'i""""-I!<S'fOt'"plh! e.pwdliur% 
UIileosC all.dclir;,o.~ 1irepOla." ful~ 
""lEI Repol:t.at.llodL S; 
'W IErRq>or!. oi Exh. 9; 
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let also noted tlial;eV¢ii Witlithtiinlciini rale increilBe,tIi" 8}'j;u;rtsti!1 has an average. 
~-·-waSleW1!terbilr thaHs signiikllllllties.s-thiit-tliMvehige-bill iii-AtlanfiraiId lJm:-1C'vctil-­

eoniifiimities; like Jefferson COunty, are likely to face douo!e-dlgit rale inCmIsesa~ theyiljidate 
tlieir iilfrastrocilID> ~d complY with CO.l1lletll pecrees. :I'be:r~ulh~f jlie IElan .. 1Ysi,-lhat-!he 
Receiver's planneq. illltriilt r~le incniasl; falls within .\Ile, "mid" impaciJlUlg!lu.ru\ertlie J:!M 
FIniu:i9ialCapabllity Guidelii!esUi\der C\llreIil alIlitaiiO!li;; .. illldwoJlld r¢roBin In t!iQc'Wd" 'il!lpiiCt 
range asSUming ,iI.. Cost <if seMCe.illociili6n. jlti)vlir" 'additional support tliatlfui, Ri:CCIVet's 
.PIann:oo tS%r'livenuc' incteilSl> U' anapptQprlatemst step lnbriilgi~g S:r.rtein~ventfeBto 
suffidiiilt ievcls. 

E.Ila$ed 011 tIi. CUj Mod\!1 .. tlte 25% Rel'~ile Jlltri)IISi> is¢i):;nphilble 
With" Variety ~l'o'~lb)e Soluilon.' . 

Thelil<:idelS Citipiepated. at the ReceiYer'steqiiESt for negotiation pliJjJoses providellll 
.dditionaJ 'irtdlCSlorthattbe Reeeiv¢r· ... 2S% revenue lnCteaseis.approprlale.'" 

Citi took theU&M and ,capitaiimprov=enl'plans lUld'tlie projected 'System revenues 
provided by the Receiver and' caiculatedthetotalrCVl:lluc increases tlJat would be required to 
meet debt levelS ranging from ·approxinuuelySI.4inUion tl> thcfuii outsfandlng,balanceof 
.Pl'lOximately$3.rS8 billion, asswuil!g those-amounts were re(onanoedat' esfimafed filtere 
markel conditioM. 'This range was intended'io'represent tbe'J'ang~ ofpllssible debt )(,vel .. that the 
indepen~t publiecOIpllilition would need·t!) rennance'fullowing negotiilied:concessioll3'by'tbe 
:various creru.tOIS' groups. 

The ·teSUljs of'jl)e Citi Dli;>de)$ in~li:aie Wit for tilly nego!i~jcd5\>Mi,,1i w.iilii! d# leY~l 
between approximately $'!.4 bjllionand :approxlJ11atcly .$2Sbillion(S<;tnarlos, 21lirough ,8), tho 
[<quiredfiIst .y.i>ar':reV<;i1\1c1rIc!'eas. woulo bemthirit!ie range of .. 20';' ro, :t8¥. to.tal in¢m!'. in 
revenues. 
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StudY'). .A "COpy of iitc. reportsUilUl\~pg the mulls ofilie B&VCost Allocallou. Siudy i. 
---;;ttlllC:;hlud<dju:tliil~~~ .-.-' - --' -' -'-" ._. '-"-' -.- -'-. 

'TheMY Cost Ali6C3lioll SlUdyfustcoinpilres ll1eS'yStcni"lotil! roSlor pi'ovidilig 
service with .ili,·pioJected revenuegenora!ed lindex existing rates, and. cOnfirms th~ anal~is 
proVi()US!:rdiscuss~ d~onslr~iing iliaf, .<lucio decliningcusiomer IfCCOUnfs' lIlJd USallo"tbe tOtal 
SYstem revenues will' ·dcclioeovottbe no)(\ fOllr :yem by "PProxin1ately 6.450/., fu!m 
appro:dml!tely Si6Si!U1lioii in'2lIU it> appro;iiiUllely S.!4S millib.n by2(f16, whi\ethl>Sysf~'s 
toial tiWl\JlW'ieqiliremeniAs projecte.tiQ Incteas. from· apptoximuiely.$Zn roilUoil in 2()12t.u 
appml(!fillItay $;iQ6 ·niill.loi\ 'by 2llio)'" 'In- ortlerlii meet .the ~u_rsY$!em t~nue 
.n:ql(Ucmeiits; aUhO;CUIteni outstmilg'.debt'twoI Ofiipprtijilmate1y $3. i 58 uilllon"liS$\1iii!nlllJi<; 
deuHouid be refuiaileed,l'IWenueHvoil1d need 10 ~ increased by.approximateiyS()%.in 2012; 
43% in201j. and 4:).%.iu 2014 ih.Jhe. first tbtee years eione. TIlls conf1miHhe oYerwhei,mrig 
evldence,tIi.t.C\lm:nfSySleoimenueSiu"e iiISUfficleilf 10 m¢etlli. System's iibligatiOns. 

The' BkV Cost Allocation Study also. performed. ,ac:ost- of service analysis 'and 
recQmm~ded: a· n<;w llI\e design to implement .the Re<:eiver~q,lanned 25% interim rovCllue 
in<tteaSc. The- B&V CostAUocallon Stlld:n»nfimled ilia! theSy$iem'~ rates need a design thit 
b~capt=ihecosts·ofservicjng.tbediffereat classes of Systemcusto!l1OOl and .provides . the 
Sys~ Wit\f II mote p.ti:i!iClable r~u~ :sjream.. The desjgn.i:bangcsde$ctibed &elow are a 
sigillfi<lant stCj>:in fuec,ri$ht'ditcciioD. 

A., E:ilitlDgBateStrilc't1lr;; •. 

th .. S!iBtem cun-O)itiy·~hatgu ciiStiilnets Hma'iilixeil monthly ft;C Dr a varying i:barge 
CiIl'qUlatcd JIo'.'l ill", !;\l$!QD1ei'.·inonthly vblill'n~cwatcrus~gl'.. The fixed ~ei$ a l'iiliimuIIl 
¢itatge. arny iiJ'plied. tocJjStoiIiers 'wUh IiO. '\iUllIblli Volume .or suc'b alowvQliii'ile tblit their bill 
would be (""s' tban !lie minimUm diin'ge; liiJ\ed' sewer 'volume for h:sidenliiil custtimers is 
calciiiateil.usmg 85% of thelr'metered water wage; non-,..-s\dentliii custolticis ilIe hilled llSmg 
lOiJolo 6ftheir liieten:d W'alerusalltl. The.cDIreilt riitcs cbarged byilie:SyiltCm liTe listed i1elow: 

TlIIlleS • ".$ting !ft9Ii,~l),MljiJ;;'1i1l) Ch'Jt~ 
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Table 9 -EsJstIq Volumetric Cbrtt< ($/C.I) 

Residen:ifai' $7.40 
Non-residential $7.40 

Table 10 - Exl$Un, Mlre.IIaMo", CUl,," ($11,000 &01;) 

1$30.00 
$30.00 

Table 11- ExiltiDg Extra Strength Charges 

The System needs a more reliable monthly revenue stream to mitigate the unpredictable 
variances resulting from changes in water usage patterns. The easiest way to do this is to 
institute a filled monthly service charge that System customers pay each montb. This is 
consistent with tbe .practices similar utilities employ (as an example, BWWB charges its 
customers with the standard 518 inch meier a $15.21 monthly fee). 

The System's annual revenue requirements are its costs of serviee. The total cost of 
serviee is broken down into functional cost ()Omponents, then allocated to cost categories, and 
then distributed amongst the vllrious customer classes. 

(176 
68 

Case 11-05736-TBB9 Doc 257-13 Filed 11/19/11 Entered 11/19/1118:20:41 Desc 
Exhibit MA.0-0006 Page 1 of 13 

Case 11-05736-TBB9    Doc 2215-3    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part107    Page 3 of 7



c 

c 

c 

IftiJe System's rate sbuc~ were irrunediately converted to a cost of service system, the 
following rate increases 8Jld adjustments would result'" 

Table 12 - IDlDIedilte Con.onlo. 10 coolorSorvIce 

Cost of service allocations to customer classes shlluld not be consbued as literal or exact 
requirements in rate design, but instead as a guide to utilize in making rate adjustment decisions. 
Industry practice and practical consideratillns sometimes modify rate adjustments by taking intll 
account additional factors such as the extent of change from previous mle levels and past or 
present policies, practices and conside:ration.'l. 

B. New Rate Structnre. 

In this case, it is not practical to immediately transilion to a cost of s.,...,ice rate sbuclUre 
due to the likelihood lhat an immediate transition would cause significant mle shock. The rates 
below promote the goal ofratestabilization. 

Monthly Service Cbarge. The Receiver intends to implement a new monthly service 
charge that will be paid by all System Customen, regardless of the arnouot of their monthly 
water usage. This charge will be assessed as follllws'''; 

Tabl. U· New MOlltllly Sorvlce Charge 

'" B&:V COSI AlI.,...t;o. Study Tabl. 5-6. 
", B&V COSI Alln .. t; •• Study rabl. 6·1. 
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c 
C. Implementation of Interim Rate Increase. 

The, Receiver intends, subject to public comment, to implement the rale increases and rate 
design changes described herein as soon as possible. The Receiver will hold a public hearing on 
these matters on lunc 29, 2{)11, at 2:3{) p.m. at the Jefferson County, AlBhama, Courthouse. At 
that hearing. copies of this report will also be available, in addition to being 'available on the 
internet at www.jeffcowastewaterfacts.com. Subject to comments received from the public at 
the public hearing, the Receiver will take the steps necessary to implement the ratcs described 
herein. 

VU. Implementation of a Low-Income AsslstQce Program. 

'lbe Receiver is beginning the process of implementing a program designed to assist 
customers willi low annual incomes who will beespecialJy challenged by the rate increases that 
will be implemented in the coming years. If fully implemented, this program should elimioate 
the impact of the interim rate increase On those System ratepayers with the lowest incomes. 

Many, if not most, utility proviom have similar programs designed to assist costomers. 
Such programs serve to stabilize utility revenues by decreasing expenses from delinquent and 
uncollectiblc accouDts and by allowing for rate increa.o;es necessary to meet the utility's revenue 
requirement. 

The Receiver engaged Dollar Energy to create and assist with implementation of a low­
income program. Dollur Energy is a non-profit organization that, among other activities, assists 
utilities in the design and administration ofa variety oflow-income programs, utility consumer 
education, and cu.qtomized software technology. A copy of Dollar Energy's report describing the 
phumed low income program is included in the Appendix al A-23. 

A. Program Eligibility. 

Program eligibility criteria wilt be based on the Federal Poverty Income Guidelines 
("FPIG"). The FPIG take into accounl the numbers ofhous.hold members in relation to the toW 
monthly or lIIlIl\Ial income.'" 

The guideline proposed by Dollar Energy matches that used by the federally funded Low 
Income Heating and Enecgy Assistance Program ("LIHEAP"). Program Guidclinesfor LIHEAP 
are typically between 150"10 to 200% of the FPIG. The initial maximum income level fur the 
Receiver's planned program will restrict eligibility to households with annualized incomes of 
150% of the poverty level or less. 

Once the plan becomes operational, costomers will be able to apply by calling a toll free 
number dedicated to the customers in Jefferson County and administered by Dollar Energy. The 
telephone application process typically lasts approximately 10 minutes, and upon receipt of 
required program documentation, the enrollment can be completed in less than 24 hours. Once 
enrolled, a customer can begin receiving the credit on their next bUIlng statement. 

ll! The FrIG 'are ,v.Uobl. online .. h!!p;!lalPe.hhs..o&QYiJl!!l'Sl!X. 
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B. Program Overview. 

As currently planned, the law income program will have four principal components: 
(I) biD assistance; (2) arrearage: maintenance; (3) consumer education; and (4) public outreach. 
System customers eligible for the program will be able 10 parli~pate in a bill payment assistance 
progt1llll ta lawer the housohold's monthly bills for sewer service. The goal of the bill payment 
assistance component is to help hous~olds offset the increasing costs of utility sel'vice by 
providing a credit for limited income customen. The billing assistance will be provided through 
a credit each billing cycle toward the customer's sewer acoount balunce. The size of the credit 
will be ba.~ed on several Wctors, including hous.hald size, hDusehold income, and nmount of 
usage, The nm:arage management component will help eligible customers maintain their sewer 
service by jTeezing past due balances and eliminating future finance cbarges in exchange for 
regular mO,tithly payments under a tbree·year installment payment plan. 

Upon enrollment, customers will also receive infonnation regarding simple and 
afforoable ways to save on their housebold water use. Because sewer bills in Jefferson County 
are principally volumetric, reduced water usage is the only way to directly reduce sewer bills. 
The customer educetion infonnation will be mailed in the enrollment packet sent to the customer 
upon enrollment into the program. . 

A community outreach campaign will also be launched to provide infonnation about the 
low income program through grassroots efforts by utilizing various channels that exist in the 
community. These channels will likely include enlisting the help of existing community based 
organizations in Jefferson County, worldng on opportunities for low or no-cost eamed media, 
sewer bill inserts, and other low cost methods of communication. Efforts will also be made to 
leverage tlw program communications with those of the water, natural gas, and electric utility 
companies serving the County households. 

C. Program Funding and Interim Implementation. 

Most utilities in Alabama snpport their low-income assistance programs through 
donations from customers, usually through allowing customers to check a box on their bill 
authorizing a donalion. Further, most of these programs are targeted only towards senior citizens 
with low-income levels. Many of the customers eligible for .the utilities' low-income programs 
are also eliSl'ble to receive assistance from the federal LllIEAP program administered by the 
Department of Health and Human Services. BecallSe ESD is not an energy provider, LlHEAP is 
not available to assist ratepayers in offsetting their bills from tbe System. 

The'Receiver's planned low· income program described above is aimed at It much broader 
class of ratepayers and is not intended to be age-restricted. in otber words, th. goal of this 
proW'om is intended to reach all l1Itepayers with incomes below 150% of tbe poverty level who 
might need assistance in paying their wastewater bills. As a result of this broader eligibility, the 
Receiver's low-income program plan bas different, and financially more significant. funding 
needs than similar programs atothcrutiUties. 

The Receiver faces significant obstacles in funding a program ofthi. nize and scope. The 
estimated annual funding needs for this program are in the range of $2 million per year. It is 
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unrealistic to believe the System's customers (currently, approximately 144,000 custOlI\eIS) will 
make donations to the program sufficient 10 fully fund it. 

Further, even though the program is intended to alleviate delinquent and uncollectable 
accounts, according to Alabama law, the program may not be funded by a diver-don of system 
revenues as this would create a discriminatory rale system. "A discount rate to elderly, low­
income, or fixed income patrons may violate conslitutional or statutory prohibitions against 
discrimination in utility rates." 12 MCQUILLIN'S LAw OF MUNICIPAL CORPORATIONS § 34:195. 
Additionally, in an opinion upheld on appeal by the Alabama Supreme Court, Ihe Alabama 
Public Sernce Commission has specificalJy louM that low-income assistance programs funded 
by ratepayers are unjustly discriminatory, and that providing assistance to low-income 
households in meeting utility bills is the job of the state lind local government, not utilities. 
Greater BirmlngllQJ1l Unemployed Comm. v. Ala. Gas. Corp .• e/ aL, 86 P.U.R.4th 218 (Ala. PSC 
1987), afJ'd on procedural grounds, Oreater Birmingham Mini.Ytri", v. Ala. Pub. Servo COI1l11J'n, 
539 So. 2d 187 (Ala. 1988). 

The practical long term solution to funding (he low-income plan, like almost all solutions 
in this maller, lies in II negotiated solution. If the debt were refinanced, it is possible that a low­
income program could be fuUy funded with a long!enn or annullized fund created with creditor 
contributions during that refinancing transaction. However, that prospe<:t does IIQI seem likely in 
the sbort tenn. 

In the meantime, the Receiver win begin collecting donations flum any and aU available 
sources as soon as possible to begin the foundation of tbe low-income program. However, the 
bes~ and most logical, source of funding for the low-income program is monies the County has 
already received and that were specifically designated to assist in this regard. These momes 
womd allow the low-income program to begin iminediately assisting the System's low-income 
custOillers in significant and meaningful ways. 

As part of its November 4,2009 settlement with the SEC, JPMorgan paid S50 million "to 
and for the benefit of [the Counlyl for the purpose of assisting displaced County employees, 
residents, a!Jd sewer raeepayers ... " In communications with tbe SEC, the County recognized 
that there was a ''possibility'' of an "increased burden on the sewer rate paYer.! alone" and that 
''the County's sewer users include 11 disproportionate number of low income citizen., who are iIl­
equipped to take on that burden." A copy of the County's letter to the SEC is included in the 
Appendix al A-24. JPMorgan made this payment to the County on November 9, 2009. 

It is unclear what use the County made of the $50 million it received from JPMorgan, but 
to date these monies have not been spent 10 assist displaced ratepayers. 

1t is entiIely appropriate to utilize the JPMargan proceeds to fund the low income 
program fot a number of reasOns. First, to the extent JPMorgan's actions harmed the County, 
that harm most direct1y manifesled itself in costs that were diJ'e(.'lly altnoulabJe to and Dome by 

'" Order InsIllUting Administnlliv. C ......... d-Dosist )'roceodlngo, pursuaDl10 § SA of th. Securiti.s Act of 1933 
and §§ 1S(b) and 21C of the Securities ""chango Act of1934, Making Findings, and Imp<>sing Remedial Smoti""" 
and • C~.nd-lksist Order, hI the Mat,., of J.P. Morgan SecUrities Inc., SEC Admini,lrali", PlIlCCOdiDg Pil. 
No. 3-13673 (Nov. 4, 2009) (cmpha,is added). 
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the SysleIJI's ratepayers. Second, the citizens of the COUDty who were Illost tangibly affected by 
this bllIlIl were Ibe System's ratepayers who, as the County pointed out to Ibe SEC, will have to 
pay higher sewer rates - DOW and in the future - as a result. Third, those citizens most directly 
impacted by Ibe subject of the SEC settlement with JPMorgan are, as again pointed out by tbe 
County, those low-income ratepayers least equipped to take on the "burden" of higher rates that 
are Decessat)'. 

Shortly after being appointed, the Receiver reserved its right to make a claim on the $50 
million rcc'1ived by the County. A copy of the Receiver's letter is inclUded in the Appendix at 
A-2S. To tlte extent the County is unwilling to disburse this $50 million to the Receiver for the 
purpose of assisting displaced ratepayers through the low-income plan, the Receiver reserves illl 
right to see)c additional relief from !he Court in the Receivership Action or commence o!her 
litigation to compel the County to tum over the money to the Receiver. The County must .ssist 
the rntep8yers in dealing with the "burden" it helped create. If the Receiver is unable to secure 
funding fur the low income program through the $50 million, it is likely that the program will not 
be implemented as plunned at Ibis time. 

In addition, the County received an additional S2S million pwsuant to a Fair Fund 
distribution from the federal government in 20 II. This $25 million was paid to the government 
by JPMorgan as a result of the same SEC action. The Receiver reserves the right to also seek 
access to that $25 million payment Or some portion thereof. 

VIII. Non-Rate RecommendatioDs and OptiODS Cor a Permanent Solution. 

A. Explore Additional Revenue Source5 Other Than Rates. 

In addition to sewer user rates, there are other potential revenue sources or enhancements 
available to the County that would allow for greater balance in System finances. Revenue 
streams that are not directly tied to water usage also provide enhanced stsbilily for System 
funding because they fluctuate leos. If the County andlor the legislature were to implement some 
of these me""lIres it would reduce the pressure to adequately fund the System solely through 
sewer user mes, and mon: equitably spread the oosts of the System among all of the residents 
throughoutJefferson County !halben.fit from the public health service the SysleIJI provides. 

One source of additional revenue is an increase in the existing sewer ad valorem lax. As 
discussed in Section rv.B.2 supra, aside from an adjustment in 1978 to account for a change in 
property classification, the rate for the annual sewer ad vslorem tax. bas not been increased since 
its establishment in 1901. As of 2003, the total llIll burden within Jefferson County was well 
below the average for similar municipalities. Increasing the ad vslorem tax would result in lower 
future sewer rate increases and would also more equitably spread the burden of paying for the 
System an10ng all Jefferson County residents as the legislature originally intended, and the 
Alabama Supreme Court found in Keene v. Jefferson County, 33 So. 43 (Ala. 1903), is fair and 
justified. 

An additional source of revcmue is imposition of a clean water fee for all County 
residents or for residents not currently connected 10 the System.1I1 While controversial, a clesn 

'" Speclal Mast .... Report at )4. 
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water fee remains a viable and appropriate option to consider as a revenue stream. As the 
Icgislatur~ and the courts have recognized, everyone ill the County re<:eives the public health 
bel1efil.~ from the System's treabUenl of wastcw'atcr and protection of area water supplies. It is 
tlterefore not unreasonable to reqliJre eveD"'ne to contribwe to ensure the System's continuod 
viability. 

A viable wastewater system ultimately serves to reduce the cost of water treabUent by 
water providers. For instance, the progression of water treabnent may be envisioned as a three 
rung ladder. 1be local water providers first take water from rivers and lakes. This is the middle 
stag~ of water quality ("Level BH). The water providers then clean the water up to a level that it 
i. safe to drink ("Level A''). Durlilg the course of use, the water collects waste and drops to a 
level of very poor quality (''Level e") much lower than where it began naturally in rivers and 
lakes. Before the System can discharge the poor Level C wastewater back into our watelWllYS, it 
must treat the water and bring it back up to a level of quality slightly above Level B. 

Treating water costs money. If the quality of wllIer dischw:god into wnterways by the 
System were lowered (less than Level B), the water providers would bsve a longer way to go, 
and would bsve to apend more money, in order to clean the water back up to a level safe for 
drinking (Level A). This cost would be passed on to everyone who uses the water works 
systems. l3esides tunning afOUl of numerous clean water requirements, this would spoil our 
wlllerways such that no one could swim or fish in them, as happened in this County in the mid-
1950s and led to the lawsuits which resulted in the Consent Decree!'! Moreover, a deterioration 
of water Ireaunent in this COUnlY would likely lead to an overall decline in the overall ""ndition 
of water in the County and diminish the quality of life, property values, and prospects fOT 
«onomie development for 011 of the County'. residents. 

An obviously better approach is to make sure the water is treated to an acceptable level 
before it is discharged inlo the waterways, as the System does now. This shifts some of the cost 
of tIeaunent from the water provider to the System, but thebenefieimes remain tbe same - all 
citizens of the County. This benefit, among others, makes it reasonable for al\ citizens of the 
County to participate at some level in funding the System. . 

A clean water fee is legal because Alabama governments have the authority under their 
police p«:IWIlrs to generate sufficient revenues from their residents in order to operate sewer 
SystlllllS.21

• The Alabama Supreme Court recognizes that the ''beneficial effects" of this very 
System "extend to the entire county" and that "[tlhe health of the vaneys drained is of great 
importance· to every citizen of the county.',l2~ Therefore, fees levied on beneficiaries of the 
System are legal and help to spread the cost of the System over a wider tax base, thus reducing 
the average individual burden. 

The System W"oIS created to protect the quality of "any and all streams and water courses" 
within JeffersonCoWlty, and it is this purpose that the System still serves today.'" In 1953, the 

1" See, supra, Sectiod 1I.B.3, 
'" See. e.g., Bd. olWater <£ Sewer Comm'r3 oj/he CIIy ojMobilev. Yarbrough. 662 So. 2d 251, 254 (Ala. 1995). 
l21) K~eneJ 33 So. at 438. 
'" Act 714. passed in 1901, ga"" !he new S.nitary CommimoD (now Ihe Co\lllty Comml"lon) the "duty 10 protect 
from pollution any and all streams BIld water courm from whioh lUO' 1n\lllicipality or community draws or uses in 
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County Board ill Health issued a warning to all COlmty residents not to fish or swim in any open 
stream in Jefferson County because "all watershetb in Ihis area carry pollution from sewage. "",­
Clearly, jf all residents were being harmed by the pollution, all residents of Jefferson County 
benefit from the clean water the System protect.~, and all county residents, not just System 
customers, should contribute to the costs of providing this important public service. 

B. Ensure that the SyBlem Bas the Clear Authority to Enforce 
Mandatory Hookup to the System. 

The.systern must have the authority to enforce mandatory hookups for new development, 
and for existiug homes and businesses that can be served by the currenl System. This autllorily 
is commonplace for sewer systems across the country. See, e.g., 56 AM. JUll. 2D Municipal 
Corporations § 504 ("A municipality may require that owners of premises served by a public 
drain Of sewer connect to it, in the valid exercise of its police power."); 64 C.J.S. Municipal 
Corporations § 1537 ("rn the interest of the public health and welfure, a municipality may require 
property owners to connect wi~ a sewer at their own expense''). Mandatory sewer connection 
requirements have also been routinely upheld as valid by the courts. See, e.g., Keys CiIlUffl1J for 
Responsible Gov't, Inc. v. PIa. Keys AqueductAuth., 795 So. 2d 940 (FIa. 2001); Wolfe v. City of 
D'Iberville, 799 So. 2d 142 (Miss. Ct. App. 2001); Caddo Parish Sewerage Disl. No.7". 
Reeves, 649 So. 2d 1236 (L .... Cl App. 1995); Loggins v. Lightner, 891 S. W .2d 698 (Tenn. Ct. 
App. 1994); Lepre v. D'Iberville Water & SlIWer Disl .• 376 So. 2d 191 (Miss. 1979). The United 
States Supreme Court has stated, in a case arising out of Georgia, that: 

It is.the commonest exercise oflb\! police power ofa state or city to provide for a 
system of sewers, and 10 compel property owners to connect therewith. And this 
duty truly be enforced by criminal penalties. 

Hutchinson'". CityofValrfosla, 227 U.S. 303, 307 (1913). 

Numerous municipalities in Alabama have passed onlinances requiring mandatory 
connection to sewer systems. See, e.g., Prattville, § 66·80; Mobile, § 701.2; Guntersville, § 12-
33; Ozark, § 10-72; Madison, § 13-60; Opelika, § 28·SI(d); Wetumpka, § 82-73. 

Alabama courts have also long recognized that the authority to enforce 'mandatory 
hookup reqil.iremm\ts is vital to the establishment of an efficient sewer system: 

[S]urely no sewerage system could be regarded .. efficient without the incident of 
power in the municipal corporation to compel cormections of property by its 
ownefs with the system. 

Allman v. City of Mobile, 50 So. 238,241 (Ala. 1909); see also C;tyofLeeds v. Avram. 14 So. 2d 
728,729 (Ala. 1943) (recognizing that the burden of requiring • property owner to connect to the 
sewer systeill "offends no colllltitutional rlghr'); Town o/Leeth v. Cason, 116 So. 519, 519 (Ala. 
1928). 

whole or in part its supply otwater." See discussion ill SecUon II.B.I supra. 
,n Se. discussion In Section II.B.3 and PARCA Report at 43. 
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The County's lack of clear legal authority to enforce mandatory connection to its sewer 
system has beenrcpeatcdly recognized throughout tile System's history as a near insumIountable 
harrier to the establishment of an efficient county-wide sanilllry sewer system in Jefferson 
County.'" 'The problem bas been identified, and the solution is obvious. Requiring mandatory 
hookups to tbe sewer System where available, will increase the number of ratcpayetlJ, and thus 
spread the costs of the sewer system more equitably among tho.se who benefit from it. 

Uiltil hookup becomes mandatory, a reserve capacity charge could be implemented for 
COWlty residents who are not currently connected to the System but could be.22A 

C. An Independent Public Corporation Should Be Created to Take Over 
Operation IIlId Maintenance of the Jerrersoll County Sewer System. 

As discussed previously in Section III.C, the Receiver has worked to facilitate and 
support the necessary legislation to create an Independent Public Corporation ("IPC") that would 
ultimately hold the System's asselll, operate the System, and be obligated to pay the refinanced 
debt The Cowty bas developed draft legislation for the IPC but it bas not been presented to the 
legislatore. This legislation is critical to the System's long term success and financial viability. 

The IPC would have WI independent professional board and strict governance dccuments 
to <'I1sure the proper operation and funding of the System. The establishment of an independent 
professional board insulates the System from the influence of state and local political 
gamesmanship that throughout the System's history has pn:vented the establishment of a viable, 
profession'ally tun, adequately funded System with the assets and resources necessary to serve 
the public: The governance documents will implement strict regulatory lind operational controls 
that will prcvent the manipulation, risk-tllking, and corruption that o.ccurred following the 1996 
Consent Decree from ever happening again. The establishment of an We, With the requisite 
governing'and regulatory controls, is the only hope the System has of being able \I} go to the 
market and altract future investors. 

IX. Conclusion. 

This concludes the Receiver'. First liltcrim Report 011 Finances, Operations, and Rates of 
the Jefferson County Sewer System. The Rec<:iver intends to submit its next interim report 
within the neKt six to twelve months. As noted ewiier, the Receiver encourages tbe County, its 
various creditors groups, and all stakeholders to continue pursuing the negotiated solution that is 
critical to the long tenn financial health and viability of the System and the County, and the 
Receiver remains aVaIlable to assist the parties in these negotiations In any manner they deem 
helpful. III tbe meantime, however, the Receiver will continue to move forward with the 
operations alld capitol plans to achieve efficiencies and best practices to pre.~e the reliability 
and campHane. of the System. The Receive will also continue to implement multiple future rate 
increases every six to twelve month~ until System revenues reach a level sufficient to support the 
System's operations and meet its obligations. 

~ll See Section D.B 1Upra. 

ru Special Mastors Report at 29·30. 
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BE IT RESOLVED AND ORDERED by the JEFFERSON COUNTY COMMISSION 
(hereinafter, the "Commission"), as follows: 

Section 1. 

The Commission hereby finds and determines as follows: 

Ca) Jefferson County (the "County'~ i~ subject to a Consent Decree in the consolidated' 
cases United States of America v.' Jefferson County, Alabama, et ai., Civil Aclion No. 94-G-
2947-S and Kipp, et ai. v. Jeffirson County, Alabama. et ai., Civil Action No. 93-G-2492-S. The 
Consent Decree required the County to improve the Jefferson COWlty sanitary sewer system (the 

. "System"). To pay for these projects, the COWlty issued several series of sewer warrants. The 
sewer warrants are governed by a Trost Indenture dated as of February I, 1997 and subsequently 
suppleinented and amended (as amended and supplemented. the "Indenture"). 

(h) The Indenture 'provides that the Commission will adjust rates charged for sewer 
services (the "System rates") to provide for sufficient Net Revenues Available for 
Debt Service (as defined in the Indenture). Alabama law limits the Commission's ability and 
duty to raise rates above a reasonable level. The Indenture recognizes these legal limitations. 

(c) On February 12, 1997, the Commission adopted a resolutjon that amended its sewer 
rate ordinance (the "Rate Adjustmeni Resolution") to provide a procedure for annual 
adjustments to System rates. Currently, the amoUnt of such adjustments is determined by three 
fOIDlulas'set forth in tlie Rate Adjustment Resolution. 

(d) The Rate Adjustment Resolution does not limit or restrict the power or authority of 
the Commission to depart from the Rate Adjustment Resolution. The Commission can set rates 
directly without relying on the Rate Adjustment Resolution and has done so on several prior 
occasions. 

(e) Due to escalating debt serVice requirements, System rates have increased by 
approximately 329% since 1997. 

Cf) In the first quarter of 2008, rating agencies downgraded the credit ratings of certain 
,bond insurers that insure the County's sewer warrants. The downgrade of the bond insurers 
caused a dramatic rise in interest rates on the Syslem's variable rate. and auction rate warrants and ' 
ail acceleration of principal on certain variable rale warrants. The COWlty'S annual debt 
service Wlder the Indenture is now· more than double the level of debt service projected at the 
beginning of2008. 

(g) Due to the dramatic increase in the System's debt service since the firsl quarter of 
2008, if the Commission allowed the Rate Adjustment Resolution to apply it would result in an 
increase ofS)!SI:em.rates,..effective Taml~.20Q9, ofmore..than.3.QO%>.-_______ -'-____ _ 

,- '''':'--
. -. .. - ... ~ .. -~-.-- ..,...--- -. ~ ----o:.~~~-- ,' .. ---.. ;:-~-.oo--::::':~~.~;,;:'!:"':!,::':__: .• ' 
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(h) The Commission has been advised by counsel that such a rate increase would not be 
reasonable under applicable law and would violate the Indenture, which provides that rate 
increases must be consistent with applicable law. 

(i) On September 16, 2008, the trustee under the Indenture, at the direction of and joined 
by' certain of the bond insurers, sued the County m a lawsuit styled The Bank of NeW York 
Mellon, et al v. Jefferson County, Alabama, et ai., Civil Action No. 2:09-CV-01702-RDP (the 
"Indenture Action") before the United States District Court, Northern District of Alabama (the 
"Court"). The plaintiffs in the Indenture Action allege defaults and seek remedfes undet the 
Indenture. The County is defending the claims and has filed counter-claims against the bond 
insurer plaintiffs and reserves all rights, claims and defenses. 

(j) By orders dated November 19, 2008 and November 25, 2008, the Court appointed 
two Special Masters to investigate, mediate and report to the Court on various issues, including 
System rates. The Special Masters' report on System rates is due January 19,2008. In addition, 
the Comnrission will confer with a rate consultant to offer advice and recommendations on 
System rates. 

(k) To ensure System rates are reasonable and lawful and consistent with the terms of the 
Indenture, the Commission has concluded that it must suspend the Rate Adjustment Resolution 
and take. action on System rates after conSUlting with and considering the recommendations of its 
rate consultants and the Special MasterS. 

(I) Suspending the Rate Adjustment Resolution will allow the Comnrission to act directly 
on System rates after consulting with and considering the recommendations of the Special 
Masters and the County's consultants. This action is necessary for the Commission to balance 
and discharge its duties to creditors, rate payers and the environment under the Indenture, the 
Consel)t Decree and applicable law. 

Section 2. 

The Commission hereby suspends the operation of the Rate Adjustment Resolution 
pending consultation with and consideration of the recommendations of the Special Masters and 
the County's rate consultant. Without limillition of the foregoing, there shaH be no adjustment of 
System rates pending further action of the Commission after such notice and hearing as required 
by applicable law. . 

Section 3. 

In no event shaH the' provisions of this resolution limit or restrict the power or authority 
of the Commission to modify rates or charges for services provided by the System or to modifY 
or rescind the Rate Adjustment Resolution. 

Section 4. 

This resolution and order shall take effect upon passage and adoption by the Commission. 

.' . . . ... ~ 

~ .~:-":-:"'~:"'::"---:-"".-~""::".' '.'.':.<~"""-'''->-''~~'~'"'''"''''::'~~::~-. 0;" ,", ~ •• ~-~ .... ::- _._ "'N"::'"!!. 

J effco-002578 

Case 11-05736-TBB9    Doc 2215-4    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part108    Page 10 of 13



n n n 

JEFFERSON COUNTY, ALABAMA SEWER SYSTEM 

RECOMMENDED RATE INCREASES vs. ACTUAL RATE LEVELS 

The following chart reflects the recommendations made between 2002 and 2011 by the various rate 
consultants engaged by Jefferson County (the "County") and its counsel, and by the Special Masters and the 
Receiver, compared to the County's actual rate levels during that same period. 

DATE EXPERT RECOMMENDED RATE LEVEL(ccf) ACTUAL RATE LEVEL(ccf) 

November 2002 2003: $5.05 2003: $4.90 
2002 Krebs Report 2004: $6.26 2004: $5.39 

2005: $7.18 2005: $5.93 
2006: $7.83 2006: $6.35 

In 2002, the rate was $3.53 (ccf). The increases recommended by 
Krebs would have resulted in a 122% increase by 2006. J 

March 2003 2003 Estimated that the County would need to increase its sewer revenues 

Krebs Report by 89% over six years to avoid a shortfali in its required debt 
service coverage. In light of this projected shortfali under known 
conditions, Krebs made various recommendations to increase 
revenue.2 

U(w)hen the alternative of obtaining revenues through a plan over 
which the Commission has some control is compared with the action Rather than adopt the Krebs 

1 Paul B. Krebs & Associates, Inc., Report to the Commission of Jefferson County, November 5, 2002. Bank of New York Mellon et al v. Jefferson County, 
Alabama, et al. Civil Action No. CV-2009-023l8 Evidentiary Stipulation dated 117110, Ex .C, Ex. 34, pp. 3, 8. (Circuit Court of Jefferson County, Alabama 
2010). 
2 Paul B. Krebs & Associates, Inc., Analysis of Sources of Revenue for the Jefferson County Environmental services Department, March 31, 2003. Bank of New 
York Mellon et al v. Jefferson County, Alabama, et al. Civil Action No. CV-2009-02318 Evidentiary Stipulation dated 117/10, Ex. C, Ex. 35, Consultant Letter, p. 
1. (Circuit Court of Jefferson County, Alabama 2010). 

1 
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of a receiver should the system go into default, there can be little recommendations, the County did not 
question as to which course of action is preferable. There can also implement any additional rate increases, and 
be no debate about the urgency for actioll; this is not a matter on 
which action can be long deferred without serious consequences .. 3 

did not make any of the rate structure design 
changes recommended in the report. 4 

2003 BE&KReport 2004: $5.51 2004: $5.39 
2005: $6.20 2005: $5.93 
2006: $6.98 2006: $6.35 
2007: $7.85 2007: $6.87 
2008: $8.83 2008: $7.40 
2009: $9.93 2009: $7.40 
2010: $11.17 2010: $7.40 
2011: $12.57 2011: $7.40 

Estimated that it would cost an additional $611 million (over and Rates were not increased to the recommended 
above existing debt) to complete the improvement program and levels. 
recommended the County increase rates 12.5% each year from 
2004-2011.5 In December 2008, the Commission suspended 

forther rate increases. There have been no 
rate increases since Janu'!!J'..2008.6 

January 2007 Red Oak Final 2008: $7.75 2008: $7.40 
Technical 2009: $8.10 2009: $7.40 (No increase) 
Report 2010: $8.67 2010: $7.40 (No increase) 

Recommended that the County choose one of six different scenarios 
for annual rate increases from 2008 to 2010. The "most likely" 
scenario, listed above, calledfor an increase of 12.8% in 2008,4.5% County did not implement any of the 

3 Paul B. Krebs & Associates, Inc., Draft Report of Analysis of Sources of Revenue for the Jefferson County Environmental Services Department, March 13, 
2003. Bank of New York Mellon et al v. Jefferson County, Alabama, et al. Civil Action No. CV-2009-02318 Evidentiary Stipulation dated 117110, Ex. C, Ex. 36. 
(Circuit Court ofJefferson County, Alabama 2010). 
4 Bank of New York Mellon, et at. v. Jefferson County Alabama, et al. Case No. 2:08-CV -0 1703-RDP Memorandum Opinion (the "Memorandum Opinion") at 16 
(N.D. Ala. Jun 12,2009). 
'BE&K Report. Bank of New York Mellon et 01 v. Jefferson County, Alabama, et al. Civil Action No. CV-2009-02318 Evidentiary Stipulation dated 117110, 
Ex.C, Ex. 37, Executive Summary, pp. 2-9; Report, pp. 12-5 to 12-6. (Circuit Court of Jefferson County, Alabama 20 1 0). 
6 December 2008 Automatic Rate Adjustment Suspension Resolution, Bank of New York Mellon et 01 v. Jefferson County, Alabama, et al. Civil Action No. CV-
2009-02318 Evidentiary Stipulation dated 117/10, Ex.C, Exhibit 54. (Circuit Court of Jefferson County, Alabama 2010). 

2 
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in 2009, and 7.0% in 2010. The scenario callingfor the lowest level recommended scenarios, raising rates only 
of increase required an increase in 2008 of 8%, then 6.3% in 2009, 7.7% in 2008, then suspending all rate 
and 5.5% in 2010. The scenario that calledfor the highest level of increases in December of2008.' There have 
rate increases required increases of 50.4% in 2008, 16.4% in 2009, 
and 6.7% in 2010.' 

been no rate increases since January 2008. 

2008 Raftelis Draft 2009: $7.56 2009: $7.40 (No increase) 
Report (Study 
conducted Recommended the County at least illcrease sewer rates at the level 

between March equal to the COllsumer Price Illdex (2.22%) to reflect a cost of 

and June of 
livillg adjustmellt: 

IllStead of following this advice, on December 

2008) RFC also suggests that ill the 10llger term, the COUllty should 
16, 2008, the County suspended the automatic 
rate adjustment resolution it adopted in 1997, 

accelerate its increases and consider rate increases "at least which effectively suspended all rate increases. 
consistent with the industry average[;] " and "RFC believes it would In its repeal, the Commission stated that it 
be imprudent to not consider rate increases in the near term. ,,10 

would "act directly on System rates after 
cOllSulting with and considering the 
recommendatiollS of the Special Masters and 
the County's cOllSultants,,1/ Contrary to the 
resolution, there have been no rate increases 
since January 2008. 

January 20, Report of the 2009: $9.25 
2009 Special 

Masters Recommended customer rates to support debt service should Ilot 
illcrease more thall 25% ill allY aile year. n Recommends that the 
County "develop implementation plallS and enact various revenue 
enhancements that result in ESD (Environmental Services District) 

7 Red Oak Final Technical Report to the Jefferson County Environmental Services Department. Bank of New York Mellon et 01 v. Jefferson County, Alabama, et 
01. Case No. CV -2009-02318 Evidentiary Stipulation dated 117/10, Ex.C, Exhibit 39, pp. 2-8 through 2-9. (Circuit Court of Jefferson County, Alabama 20 1 0). 
8 Memorandum Opinion at 17-18 
9 March 5, 2009 Letter from Peiffer Brand of Raftelis Financial Consultants, Inc. to Patrick Darby. Deposition of Peiffer Brandt Ex. 103 (May 17, 2010) Bank of 
New York Mellon et alv. Jefferson County, Alabama, et 01. Civil Action No. CV-2009-02318. 
JO Draft Report of Raftelis Financial Consultants, Bank of New York Mellon et 01 v. Jefferson County, Alabama, et 01. Civil Action No. CV-2009-02318 
Evidentiary Stipulation dated 11711 0, Ex. C, Exhibit 40, pp. 2, 7. (Circuit Court of Jefferson County, Alabama 20 10) 
II December 2008 Automatic Rate Adjustment Resolution Suspension, supra. 
12 Bank of New York Mellon et 01 v. Jefferson County Alabama, Case No. 2:08-CV-01703-RDP, Dock. No. 48, Ex. A, Report of the Special Masters at 59 (N.D. 
Alabama, Feb. 10, 2009). 

3 
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charges that more closely approximate the actual cost of services 
provided ,,/3 At the February 25, 2009 hearing in the Federal action, 

2009: $7.40 (No increase) 

the court explicitly directed the County not to remain disengaged 
At a June I, 2009 evidentiary hearing in the 

but to make a genuine response to the Special 
Federal Action, the Commissioners testified 

Masters' recommendations in order for the court to understand what 
action, if any, the County intends to take. U 

that they would not cOllsider raising sewer 
rates. 15 

March 5, 2009 Letter from 2009: $7.56 2010: $7.40 (No increase) 
Peiffer Brandt 
to Patrick Recommended increase in sewer rates consistent with a cost of 

Darby livillg adjustmellt, usillg cOllsumer price illdex (2.22%/6 

October 15, Jefferson 2010: $8.80 2010: $7.40 (No increase) 
2009 County 

Discussion Stated that a 20% rate illcrease would be reasonable. 17 

Notes prepared 
by Raftelis 
Financial 
Consultants 

February 2010 Raftelis Report 2010: $7.90 2010: $7.40 (No increase) 

Recommended the County implement an immediate 6.76% increase, 
increase the minimum charge from $2 to $13, and increase the 
impact fee, along with various other revenue changes. 18 

May 2010 Peiffer Brandt Testified that the County could raise rates by 150% Wit/lOut going 
over the "affordability" threshold considered by EPA when it is 

2010: $7.40 (No increase) 

13 Report of the Special Masters, 4. 
14 Memorandum Opinion, 19. See also Hearing Transcript 6-S, 42-43, 47-4S (Feb. 25, 2009), Case No. 2:0S-CV-01703-RDP. 
15 See Hearing Transcript ISO-lSI (June 1,2009). See also Memorandum Opinion at 19. 
16 May 17,2010 Deposition of Peiffer Brandt, Ex. 103. Bank of New York Mellon et al v. Jefferson County, Alabama, et al. Civil Action No. CV-2009-023 IS. 
17 May 17,2010 Deposition of Peiffer Brandt, Ex. 114. Bank of New York Mellon et al v. Jefferson County, Alabama, et af. Civil Action No. CV-2009-023 IS. 
18 Raftelis Financial Consultants Comprehensive Wastewater Cost of Service and Rate Study Report, dated Feb. 3, 2010. May 17, 2010 Deposition of Peiffer 
Brandt, Ex. 104, at pp. ES-2, 12, 16, 19. Bank of New York Mellon et 01 v. Jefferson County, Alabama, et al. Case No. CV-2009-023 IS. 

4 
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consideringfoture rates to fund expenditures required to comply 
with its rules and regulations. I' 

August 2010 Eric Rothstein Testified that "25% rate increases for some period of time ... may 
faU within the range of reasonableness. ,,20 

2011: $7.40 (No increase) 

June 14,2011 Receiver's 2012: $9.25 2011: $7.40 (No increase) 
First Interim 2012: $7.40 (No increase) 
Report Recommends 25% increase in rates. "Rates must be increased now, 

and must continue to increase in thefuture. n (emphasis ori5(inal),21 

September 14, Proposed November 2011: $8.01 2011: $7.40 (No increase) 
2011 Terms and 2012: $8.67 2012: $7.40 (No increase) 

Conditions for 2013: $9.38 
Settlement and 
Refinancing The term sheet contemplated approximate rate increases of 8.2% for 

each of the first three years beginning November 1, 2011. These 
proposed rate increases assumed the outstanding principal balance 
of the Warrants would be reduced voluntarily by certain of the 
Warrantholders by more than $1 billion in the aggregate as part of a 
refinancing of the Warrants. 22 

------

19 May 17,2010 Deposition of Peiffer Brandt at 135:12-136:4. 
20 Aug. 23, 2010 Deposition of Eric Rothstein at 229: 12-23. In re Jefferson County, Alabama, Case No. \1-5736-TBB-9 (Bankr. N.D. Ala. 20 II), Ex. M-78 
21 Receiver's First Interim Report, 55. 
22 Proposed Terms and Conditions for Settlement and Refmancing of Jefferson County's Outstanding Sewer Warrants, September 14, 2011. In re Jefferson 
County, Alabama, Ex. M-57, Case No. 11-5736-TBB-9 (Bankr. N.D. Ala. 2011). 

5 
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} 
} 
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Plain tiffs, 

v. 

JEFFERSON COUNTY, ALABAMA, 
et al., 

Defendants. 

Case No.: 2:08-CV-01703-RDP 

MEMORANDUM OPINION 

This matter is before the court on Plaintiffs' Emergency Motion for Appointment of a 

Receiver ("Plaintiffs' Receivership Motion"). (Doc. #8). For the reasons explained below, the court 

fmds that: (1) Plaintiffs have made a sufficient factual showing that they are entitled to the remedy 

of a receiver; but (2) the Johnson' Act prohibits the appointment of a receiver with the power to 

directly or indirectly affect rates; and (3) the court should abstain from appointing a receiver even 

with limited powers. The court is fully aware that this result may seem counterintuitive' - at least 

in light of its fmdings offact herein. Nonetheless, it is convinced this is the legally correct outcome. 

I. Procedural History 

On September 16, 2008, Plaintiffs, The Bank of New York Mellon ("BONY"), Financial 

Guaranty Insurance Company ("FGIC"), and Syncora Guarantee, Inc., flk/a XL Capital Assurance 

Inc. ("Syncora"), filed this action against Defendants, Jefferson County, Alabama (the "County"), 

'Perhaps the matter could be oversimplified by saying that Plaintiffs are entitled to prevail 
on the facts, but the County wins on the law. 
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c Bettye Fine Collins, Bobby Humphryes, Jim Cams, George Bowman,' and Sheila Smoot. (Doc. # 1). 

In their Complaint, Plaintiffs allege that the County has defaulted on certain contractual obligations 

related to its borrowing of substantial sums of money. Shortly after filing their Complaint, Plaintiffs 

also filed an emergency motion asking the court to appoint a receiver over the County's Sewer 

System (the "Sewer System"). (Doc. #8). The parties have extensively briefed that issue and the 

court has held two evidentiary hearings on Plaintiffs' Motion. (See e.g., Docs. #9,11,30-34,36-37, 

61,72-76,79-92). 

As the court has consistently and repeatedly reminded the parties, this complex, divisive, and 

heated controversy will not (and cannot) be satisfactorily resolved by way of any court order -

whether from this court or any other. With this reality in mind, the court has, for the past eight 

months, attempted to give theparties the time and resources to come to a resolution. Unfortunately, 

C this controversy cannot be settled without the cooperation of third parties not before the court. Even 

more regrettably, those third parties - including the Alabama Legislature and the Jefferson County 

c 

Legislative Delegation - have not cooperated in seeking a solution to this crisis. There are 

undoubtedly a number of reasons for that. One ofthe principal reasons would appear to be politics.' 

Thus, despite the fact that the Special Masters - especially Judge John Ott - have made herculean 

efforts in encouraging a consensual resolution of the financial crisis underlying this lawsuit, the 

matter raised by Plaintiffs' motion is now under submission with this court. At the last hearing, 

Plaintiffs vigorously urged the court to stop efforts to foster a settlement and rule on their motion "up 

'Upon Bowman leaving the Jefferson County Commission, and being replaced by William 
Bell, Bell was substituted for Bowman as a party. See Order of November 14,2008. 

'As Ronald Reagan once quipped, "It has been said that politics is the second oldest 
profession. I have learned that it bears a striking resemblance to the first." 

2 
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c or down." The court is convinced of two things. First, that strategy is unwise because it abandons, 

at least temporarily, Plaintiffs' (particularly the Trustees') best avenue for resolving this matter. 

Second, notwithstanding the wisdom (or lack thereof) of their request, we have reached the point 

where Plaintiffs are entitled to a ruling on their motion. 

II. Findings of Fact 

The court makes the following findings of fact with respect to Plaintiffs' Receivership 

Motion. (Doc. #8).4 

A. The Issuance of Warrants and the Trust Indenture 

In connection with making required improvements to Defendant Jefferson County's Sewer 

System, between 1997 and 2003, the County borrowed approximately $3.6 billion in funds through 

the issuance of various sewer warrants ("Warrants"). The Warrants are secured by a lien on the 

C revenues generated by the Sewer System that remain after payment of "Operating Expenses." There 

are approximately $3.2 billion in Warrants that remain outstanding. 

c 

The Trust Indenture is a document that was entered into by the County upon the issuance of 

Warrants and sets forth certain obligations ofthe issuer (the County) in favor of the purchasers of 

the Warrants. When Warrants are sold, the County essentially borrows money from the general 

public, the purchasers of the Warrants. The Trust Indenture is the contract that outlines the terms 

and conditions of the borrowing. The Indenture Trustee, one of the Plaintiffs in this action, is an 

independent institution that serves pursuant to the terms of the Trust Indenture. The Indenture 

4To a large degree the court's findings are based upon the parties' most recent joint 
submission. (Doc. #71). 

3 
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c Trustee's function is to represent the holders of the Warrants and ensure that the issuer of the 

Warrants (i.e., the County) lives up to its responsibilities, as set forth in the Indenture. 

B. The County's Historical Approach to Revenue and Debt Service 

As early as 1997, the County understood that sewer rates would need to be raised in order 

to service the then-existing Warrant debt. On February 12, 1997, the Jefferson County Commission 

approved an amendment (the "Rate Ordinance Resolution") to the County's Sewer UselPretreatment 

Ordinance dated May 11, 1982 (the "Rate Ordinance"). The Rate Ordinance Resolution authorized 

the County, in connection with the financing of the original sewer debt (and the February 1, 1997 

Trust Indenture) to make a "Rate Covenant" designed to maintain net revenues sufficient to service 

the County's annual debt service on the Warrants. The "Rate Covenant" iJi the Indenture provided 

for periodic, automatic rate increases in certain circumstances and was designed to ensure the 

C~ County's ability to service its debt. 

c 

In 2002, Paul B. Krebs and Associates, Inc. ("Krebs"), an engineering firm, as was then its 

usual and annual practice for the County, analyzed potential sources of revenue for the County's 

Environmental Services Department ("ESD"). The ESD is the County Department responsible for 

operating the Sewer System. Krebs issued a report on March 31, 2003 (the "2003 Krebs Report") 

which concluded that the County required additional revenue to meets its debt obligations and that 

it should consider various options in addition to rate increases. Tellingly, this 2003 report stated that 

there can be "no debate about the urgency for action." 

C. The County's Decision to Switch to Auction-Rate and Variable-Rate Financing 

In a risky attempt to minimize the interest rate costs to the County over the 40-year life span 

ofthe various Warrants, between 200 I and 2003 the County issued a substantial amouut of variable-

4 
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c rate demand Warrants and auction-rate Warrants, which took the place of the more conservative, 

traditional fixed-rate Warrants. Two series of Warrants, the Series 2003-B and Series 2003-C 

Warrants, in an aggregate.principal amount in excess of $2.2 billion, were issued subsequent to the 

County's receipt of the 2003 Krebs Report. All but a small portion of the Series 2003-B and Series 

2003-C Warrants bore interest at either a variable rate or an auction rate, subject to swap agreements 

that were sold to the County in an attempt to fix the rates synthetically.' The 2003 Krebs Report, 

which concluded that the County required additional revenue to meet its then-existing debt 

obligations, was not attached to any official statement or public documents relating to the issuance 

of the Warrants" 

The debt at issue was primarily incurred to finance certain remediation proj eets required 

under a 1996 Consent Decree relating to the County's Sewer System. The 1996 Consent Decree was 

C entered into between the County and the United States Environmental Protection Agency to settle 

c 

a lawsuit over violations of the Clean Water Act by the County's Sewer System. The remediation 

work has been fraught with fraud and abuse. Twenty-one former Jefferson County officials or 

contractors who worked on the Sewer System remediation projects have been indicted and/or 

convicted of federal crimes related to those projects.7 Some of these convictions were for bribery 

'To be sure, the County originally borrowed (and was loaned) far too much money. Even 
before the County refinanced the lower, fixed-rate Warrants, there is little question that it would not 
have been able to pay back the funds borrowed within the time period of the payment schedule. 

6Further, the County entered into - and still has outstanding - thirteen separate interest rate 
swap agreements (the "Swap Agreements") with various financial institutions in a current aggregate 
notional amount of approximately $5.4 billion. 

7 At the March 26, 2009 receivership hearing, David Denard, the Director of the ESD, 
testified that he found himself in the position of Director over the ESD after everyone in authority 
over him had been convicted of crimes relating to these projects. 

5 
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c ofpubJic officials. Three fonner County Commissioners have been convicted of crimes related to 

work on the Sewer System. One fonner Commissioner has pled guilty to accepting bribes in 

connection with the Warrant transactions and the swap transactions at issue. Another fonner 

Commissioner not only has been sued civilly by the Securities and Exchange Commission for 

allegedly accepting bribes in connection with these transactions, but also, along with two others 

involved in the transactions, has been indicted in connection with the alleged bribes. 

D. The County's Purchase of Municipal Bond Insurance 

Upon the issuance of the Warrants, the County purchased municipal bond insurance pOlicies 

in an attempt to make the Warrants more marketable. These policies were issued to the County by 

Plaintiffs Syncora and FGIC.' At the time these policies were purchased, Syncora and FGIC were 

AAA rated insurers. The interest rates on the variable-rate demand Warrants and auction-rate 

C Warrants fluctuate based upon many factors, including the financial condition of the entities 

guaranteeing those Warrants. The interest rates on the County's Warrants, other than its fixed-rate 

c 

Warrants, have increased during 2008 for a variety of reasons, including the downgraded ratings of 

its bond insurers Syncora and FGIC. 

E. The Relevant Terms of the Indenture 

In the Indenture, the County made a number of promises to the purchasers of its Warrants, 

including the following: 

Section 12.5, "Maintenance of Rates," provides as follows: 

(a) The County hereby covenants and agrees to fix, revise, and 
maintain such rates for services furnished by the System as shall be 

'Non-party Financial Security Assurance ("FSA'') insures approximately $352,000,000 in 
Warrants. 
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sufficient (i) to provide for the payment of the interest and premium 
(if any) on and the principal of the Parity Securities [Warrants], as 
and when the same become due and payable, (ii) to provide for the 
payment of the Operating Expenses and (iii) to enable the County to 
perform and comply with all. of its. covenants contained in the 
Indenture. 

Section 13.1, "Events of Default Defined," defines certain Events of Default as follows: 

(a) failure by the County to pay the principal of or the interest or 
premium (if any) on any Parity Security [Warrant] as and when the 
same become due as therein and herein provided (whether such shall 
become due at maturity or by redemption, acceleration or otherwise); 

(b) failure by the County to satisfy the Rate Covenant, provided that 
any such failure shall not constitute an Event of Defa!llt if (i) the 
Trustee receives evidence satisfactory to it that an increase in the rates 
charged for services furnished by the System has occurred pursuant 
to the provisions of the ordinance of the County that governs such 
rates, or (ii) the County employs a utility system consultant to review 
the System and its existing rates and fees and makes a good faith 
effort to comply with the recommendation of such consultant; 

(c) failure by the County to perform or observe any agreement, 
covenant, or condition required by the Indenture to be performed or 
observed by it [other than its agreement to pay the principal of and the 
interest and premium (if any) on the Parity Securities or the Rate 
Covenant] after thirty (30) days' written notice (which said notice 
must state that it is a notice of default hereunder) to it of such failure 
given by the Trustee or by the Holders of not less than twenty-five 
percent (25%) in aggregate principal amount of the Parity Securities 
then outstanding hereunder, unless during such period or any 
extension thereof the County has recommended and is diligently 
pursuing appropriate corrective action; .... 

In Section 13.2, "Remedies on Default," the County agreed that "upon the occurrence and 

continuation of any Event of Default, the Trustee shall have the following rights and remedies," 

(a) Upon the occurrence and continuation of any Event of Default 
described in clause (a) of Section 13.1 hereof, the Trustee shall, and, 
upon the occurrence and continuation of any other Event of Default 
described in Section 13.2 hereof, the Trustee may, declare the Parity 
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Securities [Warrants 1 to be immediately due and payable, whereupon 
they shall, without further action, become and be immediately due 
and payable, anything in this Indenture or in the Parity Securities to 
the contrary notwithstanding. 

(b) The Trustee may, by civil action, mandamus or other proceedings, 
protect, enforce and compel performance of all duties of the officials 
of the County, including the fixing of sufficient rates, the collection 
of revenues, the proper segregation of the revenues of the System and 
the proper application thereof and may, without limitation of the 
foregoing, proceed to protect and enforce its rights and the rights of 
the Parity Securityholders by a suit or suits, whether for the specific 
performance of any covenant or agreement herein contained or in 
execution of aid or any power granted herein or for the enforcement 
of any other proper, legal or equitable remedy, as the Trustee, being 
advised by counsel, shall deem most effectual to protect and enforce 
its rights and the rights of the Parity Securityholders hereunder. 

(c) The Trustee shall be entitled upon or at any time after the 
commencement of any proceedings instituted with respect to an Event 
of Default, as a matter of strict right, upon the order of any court of 
competent jurisdiction, to the appointment of a receiver to administer 
and operate the System, with power to fix and charge rates and collect 
revenues sufficient to provide for the payment of the Parity Securities 
and any other obligations outstanding against the System or the 
revenues thereof and for the payment of expenses of operating and 
maintaining the System and with power to apply the income and 
revenues of the System in conformity with the Act and the Indenture. 

Section 17.3 of the Indenture, "Miscellaneous Special Provisions Respecting the Bond 

Insurer and the Bond Insurance Policy," provides, 

(a) In determining whether a payment default has occurred or whether 
a payment on the Series 1997-A Warrants or Series 1997-B Warrants 
has been made under the Indenture, no effect shall be given to 
payments made under the insurance policy. 
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F. The County's Failure to Make Payments and Receipt of Forbearance 
Agreements 

In April 2008, the County was unable to make certain required principal payments on the 

Warrants. The County entered into forbearance agreements with various financial institutions 

("Liquidity Banks") delaying the due date on these payments. On or about June 2,2008, the County 

made a principal redemption payment on the Warrants from its own funds in partial reduction of the 

April 1 Redemption Payment. On or about August 1, 2008, the Liquidity Banks, the County, and 

the Bond Insurers entered into additional forbearance agreements. In those agreements, the Liquidity 

Banks agreed to accept payments in the aggregate amount of approximately $79 million in payment 

of a portion of the April 1 Redemption Payment, a portion of the July 1 Redemption Payment, and 

certain interest that had previously been deferred, and also granted a forbearance until November 17, 

2008. On or about August 1, 2008, the County made a principal redemption payment on the 

Warrants from its own funds in the approximate amount of $44 million in partial reduction of the 

payments required by the August 1, 2008 forbearance agreements. 

On or about August 29, 2008, the Liquidity Banks and the County entered into another 

forbearance agreement until September 30, 2008. Neither FGIC nor Syncora entered into any 

forbearance agreement with the County after the termination of the August 1, 2008 forbearance 

agreements on August 29, 2008. 

As a result of the County's failure to make certain payments due on the Warrants, the 

Indenture Trustee made claims on each ofFGIC, Syncora, and FSA under their respective insurance 

policies. Plaintiffs Syncora and FGIC have made substantial principal payments on the County's 
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Warrants which the County did not make when due pursuant to redemption notices respecting the 

Warrants. 

The County failed to make payments of principal installments due on the Warrants (Parity 

Securities under the Indenture), called for redemption on June l, 2008, August l, 2008, and October 

l, 2008, pursuant to the terms of the Indenture and certain Standby Warrant Purchase Agreements. 

Sewer System net revenues are not sufficient to service the County's current debt obligations. 

Further, the County has failed, pursuant to the fudenture, to fix, revise, and maintain rates that are 

sufficient to make required principal payments. The County has not raised sewerrates since January 

2008, pursuant to the Rate Covenant or otherwise, despite the fact that Sewer System net revenues 

are not sufficient to service the Sewer System's current debt obligations. 

Plaintiffs' initiated this action on September 16, 2009. fu their Complaint, Plaintiffs assert 

the following claims: Count I - for the Appointment of a Receiver Pursuant to fudenture; Count II-

for the Appointment of a Receiver Pursuant to Alabama Law; Count III - for Enforcement of Consent 

Decree; Count IV - for the Appointment of Interim Receiver; Count V - Mandamus (only against the 

Commissioners) (seeking compliance with the terms of the Indenture); Count VI - for Specific 

Performance of Obligations Under the fudenture; and Count VII - for Breach of Standby Warrant 

Purchase Agreements. (Doc. #1). 

'The County has argued that Syncora and FGIC lack standing to assert claims made in the 
Complaint. Regardless of whether the fusurers lack standing to bring this action, it is undisputed that 
The Bank of New York Mellon, as fudenture Trustee, does have standing and has asserted, on behalf 
of the Warrant holders, all the claims made against the County and the Commissioners. 
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III. Legal Analysis 

Shortly after filing their Complaint, on September 23,2009, Plaintiffs filed an Emergency 

Motion for the Appointment of a Receiver over the Sewer System of Defendant Jefferson-County, 

Alabama. (Doc. #8). After permitting discovery, conducting pre-hearing conferences, and 

permitting the parties time to seek a voluntary resolution ofthis controversy, on March 26, 2009, the 

court held an evidentiary hearing on the issue of whether Plaintiffs were entitled to the appointment 

of a receiver. Just days before that hearing, for the first time, Defendants raised a number of issues 

with regard to whether this court has jurisdiction to hear this case and decide the issues raised in 

Plaintiffs' Emergency Motion for the Appointment of a Receiver. All of these matters have now 

been fully briefed, and an additional evidentiary hearing was conducted on June I, 2009. (See 

generally Docs. #71-96). 

A .. __ T",-"h",e=R=em""e",dC!y=o~f,"A~p~p",o!,in...,ti",·n",g",-"a",R"e",c",e",iv!.:e",rc.0=v-"e!..r-,th"e"-"S"ew=e!..r-,S,-,y",s""te,,,m!!.!is,,-,W.!."'ar"r"a!,n"t"e"d-,b,-,,-v 
the Facts of This Case 

The appointment of a receiver over the Sewer System is a remedy that was agreed to by the 

County at the time it executed the Indentnre, in the event it violated certain of its obligations under 

the Indenture. The Eleventh Circuit has unequivocally stated that courts sitting in diversity should 

follow federal law in making the determination of whether to appoint a receiver. National 

Partnership Inv. Corp. v. National Housing Development Corp., 153 F.3d 1289, 1291-92 (11 th Cir. 

1998) ("[F]ederallaw governs the appointment of a receiver by a federal court exercising diversity 

jurisdiction."). Moreover, federal courts have recognized in certain cases involving private sector 

entities that appointment of a receiver is appropriate where the parties have contractually agreed to 

a receivership. See, e.g., Britton v. Green, 325 F.2d 377, 382 (lOth Cir. 1963); Garden Homes, Inc. 
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v. u.S., 207 F.2d 459, 460 (1st Cir. 1953); American Bank and Trust Co. v. Bond Intern. Ltd., 2006 

WL 2385309, *7 (N.D. Okla. 2006) ("Appointment of a receiver is appropriate where the parties 

have contractually agreed to a receivership. "); Pioneer Capital Corp .. v. Environamics Corp., 2003 

WL 345349, *9 (D. Me. 2003) (concluding that "the existence of an express contractual right to 

appointment of a receiver, coupled with 'adequate prima facie evidence of a default,' can be 

sufficient to warrant such an ~ppointment"); Okura & Co. (America), Inc. v. Careau Group, 783 F. 

Supp. 482, 499 (C.D. Cal. 1991) (finding that the appointment of a receiver pursuant to a Deed of 

Trust and Security Agreement was necessary to protect the plaintiffs interest). 

Section 13.2 of the Indenture provides that the appointment of a receiver is a remedy 

available for "the occurrence and continuation of any Event of Default, .... " Plaintiffs have alleged 

nine different types of Events of Default by the County: 

I. 

2. 

3. 

4. 

5. 

6. 

Failure to pay principal on the Warrants when due on each of June 2, 
2008, August 1,2008, October 1,2008, January 1,2009, February 20, 
2009, and April I, 2009; 

Failure to fix, revise, and maintain rates which are sufficient to pay 
debt service obligations, as required under § 12.5(a) of the Indenture; 

Failure to make increases in rates and charges as necessary to comply 
with § 12.5(b) of the Indenture; 

Failure to comply with the Rate Covenant set forth in § 12.5(b) of the 
Indenture; 

Failure to deliver to the Trustee by December 10,2008, notice of the 
County Finance Director's determinations and conclusions, as 
required under § 12.5(c) of the Indenture; 

Failure to increase sewer rates on January 1,2009, as required under 
§ 12.5(c) of the Indenture; 
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7. Failure to make required deposits into -the Debt Service Fund, 
Reserve Fund, Rate Stabilization Fund, and Depreciation Fund, as 
required under § 11.1 of the Indenture; 

8. Failure 10 satisfy the Reserve Fund Requirement, as required under § 
11.3 of the Indenture; and 

9. Failure to make required deposits into the Reserve Fund as a result of 
the Insurers' downgrades, as required by § 11.11 of the Indenture. 

(Doc. #86 at 28; Doc. #89 at 16-44). 

In issuing the Warrants and borrowing money from the general public, the County agreed 

that, upon the commencement of any proceedings instituted with respect to an Event of Default, that 

"as a matter of strict right, upon the order of any court of competent jurisdiction," the Trustee would 

be entitled "to the appointment of a receiver to administer and operate the System .... " Indenture 

Section 13 .2( c ) (emphasis added). 

The evidence is overwhelming (if not undisputed) that the County has engaged in - and is 

continuing to engage in - Events of Default. For example, it has not made certain required principal 

payments; it has failed to fix, revise, and maintain rates which are sufficient to pay its debt 

obligations; it has not complied with the Rate Covenant; it has failed to comply with the notice 

requirements under Section 12.5( c) of the Indenture; and it has failed to make payments into various 

funds as required under Section 11.1 of the Indenture. Thus, the question here is not whether the 

County has defaulted, but whether the court should appoint a receiver as a remedy for those Events 

of Default. 

"Courts have recognized many factors that are relevant for a court to consider when 

determining the appropriateness of the appointment of a receiver. These include fraudulent conduct 

on the part of the defendant, ... ; imminent danger that property will be lost or squandered, ... ; the 
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c inadequacy of available legal remedies, ... ; the probability that harm to the plaintiffby denial of the 

appointment would be greater than the injury to the parties opposing appointment, ... ; the plaintiff s 

probable success in the action and the possibility of irreparable injury to his interests in the property, 

... ; and whether the interests of the plaintiff and others sought to be protected will in fact be well 

served by the receivership, .... " Consolidated Rail Corporation v. Fore River Railway Co., 861 F .2d 

322 (1st Cir.1988) (citations omitted); see also Santibanez v. Wier McMahon & Co., 105 F.3d 234 

(5th Cir.1997). Below, the court examines each of these factors in order, and also looks at the 

question of whether equitable principles counsel against enforcing this particular term of the 

Indenture. 

I. Whether There Has Been Fraudulent Conduct on the Part of the Defendant 

Plaintiffs contend that there is at least an appearance of fraudulent conduct on the part of the 

C, County given what they describe as "massive corruption" surrounding the County's Sewer System 

construction and issuance of Warrants. They also assert that the County, since 2003, has suppressed 

information that would indicate that its sewer revenues were insufficient to meet its debt obligations. 

The court will discuss these assertions in turn. 

To date, twenty-one former Jefferson County officials or contractors who worked on the 

Sewer System remediation projects have been indicted for federal crimes related to those projects. 

David Denard, the current Director of the ESD, testified at the March 26 hearing that he found 

himself in the Director position after everyone in a position of authority over him in the ESD had 

been convicted of crimes relating to these projects. Three former County Commissioners have been 

convicted of crimes related to the Sewer System. One former Commissioner has pled guilty to 

accepting bribes in connection with the re-financing of the Sewer System debt. Another former 

C·· 
/ 
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c Commissioner not only has been sued civilly by the Securities and Exchange Commission for 

allegedly accepting bribes in connection with such transactions, but also, along with two others 

involved in the transactions, has been indicted in connection with the alleged bribes. 

Plaintiffs have also presented compelling evidence that the County has been aware, since at 

least March 2003 (if not before), that its net sewer revenues were insufficient to service its debt load. 

It was in March 2003 that the County received the 2003 Krebs Report. Despite issuing additional 

Warrants later in 2003, it did not reveal this information to potential investors. The County utilized 

t\le Krebs firm from 1997 to 2003 in order to evaluate the adequacy of sewer system rates and 

charges. Prior to 2003, the reports issued by Krebs were generally optimistic about the County's 

ability to service the required debt payments from its sewer revenues; indeed, the County routinely 

attached these reports to its Official Statements for the various Warrant issuances to support the 

C notion that net system revenues were adequate to meet its operating and debt service requirements. 

'c· 

However, the 2003 Krebs Report presented a much bleaker picture: it explicitly stated that the size 

ofthe sewer debt presented a major problem for the County, and warned that the County would need 

a drarnatic 89% increase in sewer revenue to meet its future debt obligations. Krebs recommended 

that the County take immediate action to raise additional system revenue, and warned that if it did 

not do so, the consequences would be severe. As the 2003 Krebs Report stated: 

[Wlhen the alternative of obtaining revenues through a plan over which the 
Commission has some control is compared with the action of a receiver should the 
system go into default, there can be little question as to which course of action would 
be preferable. There can also [be] no debate about the urgency for action; this is not 
a matter on which action can be long deferred without serious consequences. 

2003 Krebs Report. Jt. Ex. 35. 
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Rather than heed this warning, the evidence before the court suggests that the County 

suppressed the 2003 Krebs Report and took little (if any) steps to generate the additional revenues 

which would be required to meet the looming sewer debt crisis. Even worae, the County refinanced 

more than $2 billion of its fixed-rate Warrants to auction and variable-rate Warrants,1O and in doing 

so did not disclose the existence of the 2003 Krebs Report to any of the Warrant purchasers. 

Based on the foregoing, the court finds the record which is now before the court is replete 

with evidence of fraudulent conduct and suppression by the County and its various representatives. I I 

Therefore, the evidence before the court on this factor weighs in favor of appointing a receiver. 

___ .2. Whether There is an Imminent Danger that Property Will be Lost or 
Squandered 

The County has frequently asserted, in this litigation and elsewhere, that the only recourse 

available to Plaintiffs and the Warrant holders is the net revenues of the Sewer System. The 

evidence presented to the court indicates that the County has for years known that System revenues 

(the only recourse available) were insufficient to cover its obligations on this debt. There is also 

evidence that, despite this knowledge, for years the County failed and/or refused to investigate 

whether sewerrevenues were (l) maximized and (2) sufficient to cover the County's debt obligations 

related to the System. One member of the County Commission, whose responsibilities include 

overseeing the Sewer System, has not only refused to take action, but has openly advocated reducing 

IOThe May 1, 2003 and August 5, 2003 Warrant issuances were projected to result in an 
average annual savings to the County of 15.1 % for the first seven years. Savings were projected to 
be negative for several years thereafter. Obviously, these issuances fell far short of resolving the 
County's impending revenue shortfall. 

llThis is not to say that there is not evidence of fraudulent conduct by other parties. 
However, that information is not relevant to the current inquiry. 
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c sewer rates, declaring bankruptcy,12 and/or making payments from net sewer revenues that are 

insufficient to service the debt load. 

Plaintiffs have presented evidence that the County has been wasting available System 

revenues for years. The mismanagement is evidenced by the fact that the County has ignored the 

advice of consultants who since 2003 have warned the County that its financial condition was 

unsustainable. For example, the court has already detailed the evidence relating to the County's 

ignoring (and suppressing) the Krebs Report. But there is more. 

The County's failure to address its crisis has developed into a pattern of inaction over the 

years. In 2003, afterreceiving the Krebs Report, the County retained new advisors - the professional 

firm ofBE&K, Inc. ("BE&K") - to study the problem. BE&K issued a report advising that "sewer 

rates must be increased" beyond the automatic increases under the County's Rate Ordinance 

C Resolution. The report forecasted that the County's projected sewer rate increases would be 

insufficient to cover its debt obligations and that "a level 12.5-percent increase in 2004 through 20 11 

( 

would meet needed revenue requirements and help stabilize rate increases." Jt. Ex. 37. The County, 

however, did not raise rates in the manner recommended by BE&K. 

In 2007, the County retained another professional firm, Red Oak Consulting ("Red Oak"). 

Red Oak issued a report advising the County that if the debt service costs became higher than 

initially projected, the County would need "significant" increases to its sewer rate revenues in order 

12In fairness, at the June 1, 2009 evidentiary hearing, each of the Commissioners, including 
Commissioner Carns, indicated that they did not then believe bankruptcy to be a suitable option. In 
response to inquiries from the court, they also each said they were willing to jointly agree to the 
retention of a consultant to examine whetherrates are reasonable, and whether rates should be raised 
or reduced. It was Plaintiffs who balked at this idea. 
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'--- to service the debt. The Red Oak report also recommended other revenue enhancements. Again, 

none ofthese recommendations were adopted by the County. 13 

In the face of consistent input from rate experts that net sewer revenues were insufficient to 

operate and pay its debt obligations, the County went in the opposite direction. It suspended the 

automatic rate increase that was due for 2009 under the County's automatic rate adjustment 

resolution. Accordingly, even today, rates remain at the same level at which they were set on 

January 1, 2008. 

The most recent example ofthe County's refusal to deal with its sewer debt crisis can be seen 

in the County's response to the Special Masters,14 Report, dated January 20,2009 and its snail-like 

pace in engaging yet another rate consultant. The Special Masters' Report contains numerous 

substantive recommendations for increasing revenues and decreasing expenses. Plaintiffs have 

C presented evidence demonstrating that, at least since early 2008, the Commissioner in charge of the 

c 

13In addition, in May 2008, counsel for FGIC and Syncora retained the professional firm 
R.W. Beck, Inc. ("R.W. Beck") to conduct an assessment of the System and to identify potential 
revenue enhancements and expense reductions, separate and apart from volumetric sewer rate 
increases, which could be implemented by the County to assist with meetings its debt obligations. 
Darrell Cline of R.W. Beck issued a report (the "Cline Report") which made a number of 
recommendations about how to increase revenues. These recommendations were discussed with the 
County in or about May 2008 and R.W. Beck's draft report detailing these recommendations was 
provided to the County in October 2008. In November 2008, the County stipulated that the revenue 
enhancements proposed by the Cline Report (other than the Clean Water Fee, 15% residential 
discount, and the termination of the private water meter program) are potential sources of revenue 
that should be examined by the County Commission (J!. Stm!. ~85); yet, to date, the County 
Commission has not adopted any of the Cline Report proposals. 

14J ohn Young was the County's nomination to serve as Special Master. Plaintiffs nominated 
John Ames. By Order dated November 25, 2008, the court appointed Mr. Young and Mr. Ames to 
serve as co-Special Masters to investigate the System and make recommendations regarding, inter 
alia, enhancement of revenues, rates, and potential reductions in expenses. 
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c Sewer System has been largely disengaged in any efforts to enhance revenue." He is not alone. At 

the February 25, 2009 hearing in this case, the court explicitly directed the County not to remain 

disengaged, but to make a genuine response to the Special Masters' recommendations in order for 

the court to understand what action, if any, the County intends to take. 

In response, on March 17,2009, the County Commission passed aresolution, by a 3-2 margin 

which, at best, paid lip service to the directions of the court. See Jt. Stmt. ~90; Jt. Ex. 73. Other than 

beginning the process to establish a $12, one-time private meter administration fee, the County has 

implemented none of the specific revenue enhancements suggested by the Special Masters. Nor has 

the County indicated any intention to raise sewer rates. In fact, at the June I, 2009 hearing, the 

Commissioners unanimously stated they will not considerraisingrates. Further, although the County 

has indicated it will hire a consultant, Raftelis, it has only authorized Raftelis' hiring for a very 

C limited purpose" - reviewing and advising the Commission with respect to four specific items: (I) 

c/ 

a fixed fee for sewer charges (to replace the minimum monthly fee); (2) impact fees; (3) industrial 

surcharge and septage rates; and (4) credit for residential customers for water not returned to the 

"During the period of time in which the Special Masters were developing their Report 
assessing the operation of the ESD, Commissioner Cams only met with them once (for about twenty 
minutes) and failed to discuss anything of substance. Despite the fact that he felt like he had only 
limited information about the Special Master process and may not have understood it, he made no 
effort to contact the Special Masters to receive more information or become in any way involved in 
the process. (See, e.g., Doc. #81, Ex. 2 and 3 at 9-10,27-28, 69, 70-71). Further, at the hearing on 
June I, 2009, Commissioner Cams was an advocate of standing still (i.e., offering Plaintiffs and the 
Liquidity Banks only net sewer revenues - which are decreasing even beyond what was budgeted 
for 2009), rather than developing a plan to solve his department's financial woes. This is the case 
despite the fact that, in 2006, before he took office and after studying the Sewer Systems finances, 
Commissioner Cams noted that the System would go "belly up." (Cams Depo. at 14:1-15:7; 51:3-12 
(Oct. 22, 2008)). 

16 Apparently, the County hired Raftelis in an effort to excuse its default under Section 13.l (b) 
of the Indenture. 
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c System. Over two and a half months have passed while the County has been "discussing" a contract 

with Raftelis and it expects it will take even more time to complete its negotiations (just to enter into 

a contract). To say that the County has not made retaining a rate consultant a priority would be a 

gross understatement. 

The County has taken little if any action since the onset of this crisis to generate additional 

revenues. Its plan to use System revenues to hire yet another consultant to advise it on a number of 

items (on which ithas already received sound advice from various other well-respected consultants) 

seems pointless when the previous advice it has received has been ignored. Since it is apparent that 

any professional advice given to the Commission with respect to System improvements falls on deaf 

ears, Plaintiffs can take little solace in the County's stated intention to use Raftelis. Moreover, the 

County has been given ample time to get its plan of action in order, but unfortunately the evidence 

C..-/ of record shows the County has no viable plan. And while a complete resolution of the County's 

debt crisis will no doubt require action by parties other than the County, the County's full 

engagement in this process is a necessary and crucial piece of the puzzle needed to return the Sewer 

System to fmancial viability. As Plaintiffs have asked rhetorically: "How can the County (and this 

Court) expect the various parties in Montgomery, Washington, D.C. and New York to make the 

significant concessions that have been asked of them ifthe County will not do the things that are 

necessary to help itself?" The County has demonstrated that it is unwilling to make the hard and 

politically unpopular - but necessary - decisions to recover financially. 

In addition, David Denard, Director ofESD, testified that the County makes no attempt to 

detennine whether a particular expense should appropriately be characterized as an operating 

expense. Hearing Tr. 182:21-185:8 (Mar. 26, 2009). This has led to the improper classification of 
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c a number of expenses, which has diverted substantial net revenues from the Sewer System and 

caused significant harm to Plaintiffs and the Warrant holders. 

As discussed above, during the course of this litigation, the court appointed Special Masters 

who made substantial efforts to assist the County in overcoming its paralysis in dealing with the 

financial woes of its Sewer System. Among other things, the Special Masters prepared a report that 

contained a number of suggestions for the County to consider. Although the County asserts that it 

"has engaged fully in the [Special Master] process the Court crafted and is striving to resolve the 

sewer crisis" (Def. Br. at 12), that assertion is simply off the mark. The Commissioner responsible 

for the ESD not only pleaded "the Fifth Amendment" when asked ifhe supports the special master 

process, he also openly criticized one of the Special Masters in a press release. This was the case 

despite the fact that he only met with the Special Masters on one occasion for approximately twenty 

C minutes and failed to discuss anything of substance with regard to the Special Masters' efforts to 

streamline the operations of the Sewer System. And ironically, the Special Master criticized was 

originally nominated by the Commissioners' counsel. There was no basis in fact or logic for the 

criticisms. Indeed, at the June 1,2009 hearing, the Commissioner in question conceded that the 

Special Masters are not operating under any conflict of interest. 

All counsel in this case have agreed that the Special Masters have been of great service to 

the parties and the court. For example, it was the Special Masters who initially observed the County 

is presently facing a budget shortfall of $17 to $20 million.17 They have attempted to engage the 

I7With respect to this issue, Commissioner Carns' deposition testimony is straightforward 
and revealing: he was not aware that the County's ESD faced that large of a budget shortfall and 
neither he (nor anyone else with the County) has any plan in place to recoup the approximate $17 
to $20 million revenue hole in the 2009 budget. 
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County regarding policy and operational improvements to the Sewer System, as well as mediate 

between the parties (and others) regarding a global resolution of this crisis. Their performance has 

been beyond superior. 

Finally, as to the squandering of asserts, at the June I hearing, testimony was presented that 

established that there are a number ofESD customers who have received services for which they did 

not pay. In some circumstances, this had gone on for up to five or six years. Although the ESD is 

now attempting to recoup some of this lost revenue, the County has inexplicably decided to only seek 

payment for one year ofunbilled service. This is clear evidence of the squandering of assets. Thus, 

there is ample evidence on which to base the conclusion that it is likely some assets will continue 

to be lost or squandered,18 and the analysis of this factor weighs in favor of appointing a receiver. 

___ ,3. Whether the Availability of Legal Remedies is Inadequate 

The Warrants at issue are non-recourse debt. Thus, any judgment in this action must be paid 

from the sewer revenues which are undisputedly inadequate. If one thing in this case is abundantly 

clear, it is this: net sewer revenues have been (and still are) insufficient to support the Sewer 

System's debt service, even if that debt amount does not account for accelerated principal payments 

l'One more observation is in order. The court is unsure of the implications of the 
Commissioners' vote not to rescind a resolution to pull out of the region's Storm Water Management 
Authority ("SWMA"). The apparent effect of the vote is that the County will assume the salaries 
and benefits of 15 employees, at a cost of over $1,000,000, to perform tasks which, under the 
SWMA, cost the County approximately $400,000 per year. In explaining his position (opposing the 
position of Commission President Bettye Fine Collins), Commissioner Carns stated, "We can do 
that. I haven't worked all the details out yet, but we can certainly do it, .... I've got them worked 
out in my head, but I'm not ready to come forth with them right now." It is troubling that during a 
time when it does not have sufficient revenue to operate and service its debt, the County is taking 
on new employees and substantial expenses. 
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c and higher interest rates caused by market factors and the downgrade of the County's insurers' 

ratings. Therefore, this factor also weighs in favor of appointing a receiver. 

4. Whether there is a Probability that Harm to Plaintiffs by Denial of· the 
Appointment of a Receiver would be Greater than the Injury to the Parties 
Opposing Such an Appointment 

The County argues that it is implementing many of the recommendations of the Special 

Masters and that a receiver could not do a better job than the Commission of running the Sewer 

System. Its argument is principally supported by the testimony and opinions of those who have been 

and currently still are in charge of the Sewer System. 

However, there is no evidence that the County, who opposes appointment of a receiver, 

would be harmed by the appointment of a receiver. The County has introduced evidence of the 

awards its Sewer System received for such things as its quality work in the clean water category. 

C"" But the salient contention here is not that the County is failing to run a quality shop. Rather, the 

point is that the County is not administering the Sewer System in a fiscally responsible manner. 

Thus, although clearly the Commission is uncomfortable with the idea that it would lose some 

control over the Sewer System, there is nothing in the record to suggest it would be harmed by a 

receiver's better management of its administrative and financial operations. 

To the contrary, a receiver would enhance the operational efficiencies of the Sewer System. 

He would maximize revenues, attempt to make the Sewer System a more streamlined operation, and 

help it pay its debts. Although the parties disagree as to whether a receiver should be appointed, they 

are in apparent agreement that John Young, one of the Special Masters, would be a good candidate 

for that position. Among other things, he has professional experience privately operating sewer 

systems. If he is not successful in that field, he, unlike the County, will be out of business. The 
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court fails to see how the appointment of someone with professional experience running a sewer 

system in the place of a five-member Commission with no such experience, would harm the County. 

Thus, the evidence on this factor weighs in favor of th.e appointment of a receiver. 

5. Whether Plaintiffs Will Probably Succeed in this Action 

Plaintiffs have alleged nine types of Events of Default and have presented evidence 

supporting each of their claims. Admittedly, the County has asserted defenses to some of these 

claims. As to the first alleged Event of Default, i.e. the County's failure to pay principal on the 

Warrants when due on each of June 2, 2008, August 1,2008, October I, 2008, January I, 2009, 

February 20, 2009 and April I, 2009, the County can hardly dispute that it did not make these 

payments in full. Nevertheless, the County attempts to dispute that these are Events of Default. 

According to the County, the fact that the insurers made these payments on its behalf somehow cures 

C these Events of Default. This argument simply ignores Section 17.3 of the Indenture, 

"Miscellaneous Special Provisions Respecting the Bond Insurer and the Bond Insurance Policy," 

which provides in relevant part, 

(a) In determining whether a payment default has occurred ... , no effect shall be 
given to payments made under the insurance policy. 

Therefore, it appears that Plaintiffs will have probable success in litigating this Event of Default. 

It is also undisputed that the County failed "to satisfy the Rate Covenant." TheCounty 

argues this is not an Event of Default because it has employed "a utility system consultant to review 

the System and its existing rates and fees and [made] a good faith effort to comply with the 

recommendation of such consultant." Indenture Section 13.1 (b). In January, the County passed a 

resolution essentially determining that it would not comply with the Rate Covenant. Not until mid-
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c March did it pass a resolution authorizing the hiring of a utility system consultant. However, the 

resolution only authorizes the County to hire the proposed utility consultant to "advise the 

Commission on-the appropriate amounts for a. a fixed monthly fee for sewer service (to replace the 

current minimum monthly charge); b. impact fees; c. industrial surcharge and septage rates; and d. 

credit for residential customers for water not returned to the sewer system." (Doc. #72, Appendix 

1.) Despite the fact that the resolution authorizing the hiring of a rate consultant was passed in 

March, testimony at the June 1, 2009 hearing established that the consultant had not yet been hired, 

and that some seventy plus days after the resolution passed, there is still no agreement as to the scope 

of work the consultant would perform. It was anticipated that the agreement on the scope of work 

would take approximately sixty more days. However, the Commission's resolution does not 

authorize the hiring of a utility consultant "to review the System and its existing rates and fees." The 

C Commission's resolution appears to contemplate a much narrower role for this utility consultant. 

Moreover, at the June I hearing, the Commissioners made it quite clear that they would not consider 

raising rates. Based on this evidentiary record, the County cannot rely on Section 13.1 (b) of the 

Indenture to excuse its failure to comply with the Rate Covenant. 

As to other types of Events of Default, the County has repeatedly protested that a large 

portion of its fmancial woes were caused by the downgrade of the Insurers' credit ratings and, thus, 

these Events of Default should not be held against it. This argument suffers from at least three fatal 

flaws. First, the County voluntarily exposed itself to these risks when it replaced its fixed-rate 

financing with adjustable-rate financing. Second, this argument only applies to claims by the 

Insurers; the Trustee, also a plaintiff, is blameless in this regard. Finally, the record before the court 

makes it crystal clear that the County could not afford to pay back the initial amounts it borrowed 
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at the fixed rates it enjoyed even before it opted to venture into the variable and auction-rate market. 

For these reasons, the County's assertion is off the mark. 

Based upon the evidence presently before the court, the court finds that Plaintiffs have a 

probability of success on the merits. J9 Therefore, this factor weighs in favor of appointing a receiver. 

___ 6. Whether the Interests of Plaintiffs and Others Will be Well Served by the 
Receivership 

Frankly, analysis of this factor requires speculation. However, the evidence regarding the 

County's failure or refusal to act (or at best its glacial speed in acting) to resolve the issue of 

insufficient sewer revenues compels the conclusion that the interests of Plaintiffs and others may 

well be served by the appointment of a receiver. 

7. Whether Equitable Principles Counsel Against Enforcing the Terms of the 
Indenture20 

Facing the compelling evidence of Events of Default on its part, the County now argues that 

its contractual obligations should be ignored and equitable principles applied to deny Plaintiffs' 

enforcement of the express terms of the Indenture. The words of Judge Kristi Dubose in Wachovia 

Bank v. Bon Secour Village, LLC, Case No. 1 :07 -CV -00861-KD-C, pending in the Southern District 

of Alabama, are equally applicable here: "There has been no evidence presented to persuade the 

Court that the terms of the contract should be ignored in favor of equitable principles." (Southern 

I 'In fairness, the court is perplexed by the issue of whether Plaintiffs were required to present 
their receivership claim to the County pursuant to Alabama Code § 6-5-20. Indeed, that is the only 
factor that causes the court to hesitate in finding that Plaintiffs are likely to succeed on the merits of 
the receivership claim. 

2°The court distinguishes this question - whether equitable principles counsel against 
appointment of a receiver - from the separate issue of whether jurisprudential factors (i.e., the 
doctrine of abstention) suggest such an appointment would be improper. The court addresses the 
latter issue infra. 
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District of Alabama Case No. I :07-CV -00861-KD-C, Doc. #25 at 5). Rather, analysis of the relevant 

factors leads this court to the conclusion that a receiver should be appointed. 

Having considered the appropriate factors and found that an analysis of the factors weighs 

in favor of the appointment of a receiver, and considering the fact that the County entered into 

agreements twelve times promising that a receiver would be an appropriate remedy in the event of 

default, the court concludes that Plaintiffs have presented sufficient evidence indicating their 

entitlement to this remedy. 

Notwithstanding the court's findings offaet and conclusions regarding the availability of a 

receivership remedy, the County has raised significant arguments about this court's jurisdiction to 

impose that remedy. It is unfortunate that the County did not proffer these arguments earlier in this 

litigation. However, these jurisdictional issues cannot be ignored. 

B. The Johnson Act Prohibits this Court from Exercising Jurisdiction to Appoint 
a Receiver with Rate-Making Powers 

___ From the outset of this case, it has been clear that Plaintiffs clearly desire the appointment 

of a receiver who has the power to raise rates in order to maximize the Sewer System's revenues. 

In response to that particular request for relief, Defendants have argued that this court is precluded 

from exercising jurisdiction to appoint a receiver with the authority to affect sewer rates under the 

Johnson Act. The Johnson Act provides as follows: 

. The district courts shall not enjoin, suspend or restrain the operation of, or 
compliance with, any order affecting rates chargeable by a public utility and made by 
a State administrative agency or a rate-making body of a State political subdivision, 
where: 

(I) Jurisdiction is based solely on diversity of citizenship or repugnance of 
the order to the Federal Constitution; and, 
(2) The order does not interfere with interstate commerce; and, 
(3) The order has been made after reasonable notice and hearing; and, 
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c' 

(4) A plain, speedy and efficient remedy may be had in the courts of such 
State. 

28 U.S.C. § 1342. The Johnson Act "has been broadly construed to prohibit federal court actions 

that indirectly as well as directly affect rate orders." Carlin v. Southern Bell Tel. & Tel. Co., 802 

F.2d 1352, 1356 (11 th Cir. 1986); accord, e.g., U.s. West Inc. v. Tristani, 182 F.3d 1202,1207 (lOth 

Cir. 1999) (Act '''broadly applied'" to prohibit '''challenges to orders affecting rates"') (quoting 

Hanna Mining Co. v. Minnesota Power & Light Co., 739 F.2d 1368, 1370 (8th Cir. 1984)); Brooks 

v. Sulphur Springs Valley Elec. Coop., 951 F.2d 1050, 1053-54 (9th Cir. 1991) (Act "broadly 

construed" to bar '''all challenges affecting rates"') (quoting Miller v. New York State Publ Servo 

Comm 'n, 807 F.2d at 28, 31 (2d Cir. 1986)). Under this "effects test," the Act is inapplicable only 

when "the relief [the plaintiff] seeks, if granted, would not in any way affect the rates established" 

by the ratemaking authority. Carlin, 802 F .2d at 1356.'1 

"It is the general view that this Act requires all four conditions to be present before the Act 

can apply and thereby limit the court's jurisdiction." DeKalb County V. Southern Bell Telephone and 

Telegraph Co., 358 F.Supp. 498,504 (N.D. Ga. 1972), aff'd, 478 F.2d 700 (5th Cir. 1973) (citing 

United States v. Public Utilities Comm. o/Cal., 141 F.Supp. 168, 183 (N.D. Cal. 1956); affd, 355 

U.S. 534 (1958)). It comes as no gr~at surprise that the parties disagree about the application of the 

four conditions and whether the Johnson Act applies to bar this court from appointing a receiver with 

rate-making authority. Plaintiffs' arguments regarding the Johnson Act are somewhat of a moving 

target. As best the court can tell, however, they argue that the Johnson Act does not apply for several 

"Both Plaintiffs' demotion of Carlin to a footnote and their repeated refusal to engage the 
"effects test" that Carlin embodies (consistently with every other court of appeals to address the 
issue) are telling. (See Doc. #86 at 10 n.l3). 
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c reasons. First, they contend that because they are not challenging an order setting rates, but rather 

are seeking the appointment of a receiver to stand in the shoes of the County with respect to the 

enforcement of an {)rder regarding rates, the Act does not apply. 22 Second, they argue that this matter 

is not in this court based solely on diversity jurisdiction in that they seek to enforce the 1996 Consent 

Decree resolving violations of the Clean Water Act. Third, they assert that the rate order at issue 

has an effect on interstate commerce because it affects the County's ability to make payments to 

Warrant holders who reside out of state. Finally, they argue that a plain, adequate and speedy 

remedy is not available in state court because in another case filed againstJ efferson County (initiated 

on the same date as this case and discussed more fully below), all of the judges in Jefferson County 

recused themselves, and the Alabama Supreme Court has yet to assign the case to a judge who has 

not recused. They predict that the same result will occur in this case. For the reasons explained 

C below, the court finds that each of these arguments are unavailing. 

c 

1. Plaintiffs' Claims and Their Requested Relief of the Appointment of a Rate­
Making Receiver Implicate the Johnson Act 

Plaintiffs argue that the Johnson Act does not apply because they claim they do not challenge 

or seek to enjoin an order affecting rates. They argue further, without citation to any applicable 

"Plaintiffs' Counsel: "We're not asking you to enter an order to set a rate or affect a rate 
" 

The Court: "You're asking me to appoint a receiver to set a rate and affect a 
rate. " 

Plaintiffs' Counsel: "That's right." 

(Jd. at 18-19; see also Tr. of March 26 Hearing at 36-38). Plaintiffs make the same argument in their 
brief: "In appointing a receiver, the Court would not be enjoining a rate order, because the Court 
would not be changing rates, the receiver would." (Doc. #86 at 8). 
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c authority, that if the relief they seek is granted, the receiver would merely step into the County's 

shoes with the ability to set rates. 

The flaw in Plaintiffs' argument is this - the courts have recognized that the Johnson Act 

applies not only to frontal attacks on orders affecting rates, but also to "federal court actions that 

indirectly as well as directly affect rate orders, .... " Carlin Communication, Inc. v. Southern Bell 

Tel. & Tel. Co., 802 F.2d 1352, 1356 (11 th Cir. 1986). Indeed, the Eleventh Circuit has indicated 

that it believes the Johnson Act has broad application. In Marshall County Bd. ofEduc. v. Marshall 

County Gas District, 992 F.2d 1171, 1177 (II th Cir. 1993), the Eleventh Circuit did "not reach the 

question of whether the Johnson Act bars jurisdiction," but it nonetheless noted that "the 

unambiguous language of the statute expresses Congress' intent that federal courts should not 

interfere with a state's control over public utility rates." Plaintiffs seek to have this court impose 

C/ injunctive relief, (i.e. the appointment of a receiver) upon Defendants which would have an effect 

on an. order affecting rates (i.e. the Rate Ordinance). Specifically, Plaintiffs seek the appointment 

c 

of a receiver with the power to raise rates and the power to impose other fees on Sewer System 

customers and even non-customers. In this Circuit (and others) the Johnson Act has not been given 

the narrow interpretation urged by Plaintiffs. Therefore, consistent with its remarks at the March 26 

and June 1,2009 hearings and its discussion below, the court finds that the Johnson Act applies to 

bar this court from imposing any injunctive relief which would affect sewer rates in any manner." 

"In this case, the issue regarding rates is, at least in part, the fact that Defendants have not 
raised rates. Moreover, they have not raised rates even in the face of the 1997 Rate Order and 
Resolution which provides for annual automatic rate increases based on a specified formula which 
requires an increase in rates. To avoid a January 2009 rate increase, Defendants passed a resolution 
which had the effect of not complying with the Rate Order and Resolution. Plaintiffs seek injunctive 
relief, i.e., the appointment of a receiver, who could step in and raise rates, either in compliance with 
the 1997 Rate Order and Resolution, or otherwise (in further contravention of the 1997 Rate Order 
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c Based on the foregoing, it is crystal clear that the relief sought by Plaintiffs is injunctive and would 

have an effect on an order affecting rates. Therefore, the threshold issue of whether the Johnson Act 

applies is properly before the court. Further, analysis of "the other necessary conditions of the 

Johnson Act" reveals that they "are present to exclude jurisdiction." DeKalb County, 358 F.Supp. 

at 504. 

_____ -'a. Jurisdiction is Based Solely on Diversity of Citizenship 

The next argument advanced by Plaintiffs to avoid application of the Johnson Act is that this 

action is not based solely on diversity. Rather, Plaintiffs have attempted to invoke federal question 

subject matter jurisdiction under the Consent Decree entered into on December 9, 1996. The 

argument is simply a thinly veiled attempt to skirt the Johnson Act. At the court's behest, albeit 

admittedly before the Johnson Act issues were raised, the parties entered into certain stipulations 

C: regarding undisputed matters in this case. Among the matters to which the parties stipulated is that 

Plaintiffs are not seeking the emergency appointment of a receiver under the Consent Decree. "At 

this time, the Plaintifls are not asserting that a receiver is necessary to ensure the sewer system's 

compliance with the Consent Decree or Clean Water Act." (Doc. #75 at 12, ~ 97). In the same 

filing, Plaintiffs also agreed that the court's jurisdiction had been invoked in diversity. (See id. at 

29, ~ 3). These stipulations are consistent with Plaintiffs' admission that they "are not seeking to 

enforce the terms of the Consent Decree." (Doc. #32 at 16, ~ 147) (Plaintiffs' position)). Thus, 

Plaintiffs have previously stipulated (1) that they are not seeking to enforce the terms of the Consent 

Decree, (2) that they are not asserting that the appointment of a receiver under the 1996 Consent 

and Resolution). To the extent that this court appoints a receiver with the ability to affect rates, that 
injunctive relief would have .an affect on the 1997 Rate Order and Resolution in that the receiver 
would either bring the County into compliance with that Order, or it will not. 
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Decree, and (3) that "the Court's jurisdiction has been invoked on diversity grounds." Given 

Plaintiffs' repeated stipulations - none of which Plaintiffs so much as mention in their briefing - it 

is simply not debatable that Plaintiffs' invocation of the Censent Decree has no_place in the court's 

consideration of the Emergency Motion. Although Plaintiffs may not have been aware of the 

Johnson Act jurisdictional issue at the time they made those stipulations, that does not serve as a 

proper basis for allowing them to ignore ( or escape) these stipulations.24 

24The stipulation entered into by the parties undercuts Plaintiffs' arguments, but that is not 
the only basis for concluding that this is a diversity case and nothing more. Simply stated, Plaintiffs 
lack standing to enforce the Consent Decree. (See Doc. #11 at 26-28; Doc. #31 at 20). First, in a 
previously field brief, Plaintiffs declined "to debate their standing to enforce the Consent Decree." 
(Doc. #34 at 19-20 n. 30). In their March 2009 brief-and in their post-hearing papers - Plaintiffs 
were conspicuously silent with respect to standing. (See Doc. #74 at 18-21) (discussing federal law 
but ignoring the Consent Decree); (Doc. #86 at 13-15) (discussing ')urisdiction" but never 
mentioning standing). And with good reason. Try as it might, the court has discerned no theory 
under which Plaintiffs in this case have the requisite stake in the quality of Jefferson County's water 
supply to sue on the Consent Decree -let alone seek an emergency receiver based on it. See, e.g., 
Summers v. Earth Islandlnstitute, 129 S.Ct. 1142, 1149 (2009) (plaintiffmust demonstrate sufficient 
stake '''to warrant his invocation offederal-courtjurisdiction'" (quoting Warth v. Seldin, 422 U.S. 
490,498-99 (1975» (emphasis added in Summers). 

Second, not only can Plaintiffs claim no stake in Jefferson County's water quality, but they 
have not - and cannot - allege that the County has violated the Consent Decree. By contrast, 
Plaintiffs concede (as they must) that "[alt this point, the County is in compliance." (Tr. of March 
26 Hearing at 23). Unfazed by these key concessions, Plaintiffs nevertheless argue that the County's 
actions "threaten the prospect that the County can continue to abide by the Consent Decree" and that 
"the County's defaults under the Indenture, unless cured, may well make current and future 
compliance impossible." (Doc. #79 at 8, 9; Doc. #.86 at 14-25) (emphasis added). This type of 
speculation does not show the sort of imminence required under Article ill. Lujan v. Defenders of 
Wildlife, 504 U.S. 555, 560 (1992); Elend v. Basham, 471 F.3d 1199, 1205 (lIth Cir. 2006). 
Plaintiffs cannot ask for emergency relief on the basis of an agreement to which they are not parties 
and of which the County is not in violation. In addition, the Consent Decree cannot- and does not 
- provide the basis for the relief that Plaintiffs request - namely, the appointment of an emergency 
receiver to protect their alleged interests under the Indenture. 
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c b. The Order at Issue Does Not Interfere with Interstate Commerce 

Plaintiffs' argument that the order at issue, the 1997 Rate Order and Resolution, interferes 

with interstate commerce is misplaced and betrays a fundamental misunderstanding of the Johnson 

Act's "interstate commerce" condition. As the County correctly observes, Plaintiffs' contention is 

that the condition fails so long as there exists some "effect" on interstate commerce in the Wickard 

v. Filburn, 317 U.S. III (1942) sense - i.e., so long as Congress could plausibly regulate under its 

Commerce Clause power. But the Johnson Act's interstate commerce condition cannot be construed 

so broadly, and that argument is in error. The Act's interstate commerce condition is concerned not 

with interstate "effects" in the Wickard sense, but rather with interstate discrimination and burdens 

in the dormant Commerce Clause sense. Indeed, on Plaintiffs' reading, it is difficult to imagine a 

utility rate order to which the Johnson Act would ever apply. Every rate order will presumably 

C always have some "effect" on interstate commerce. Plaintiffs' loose construction of the interstate 

commerce condition, therefore, would take an Act that was fundamentally intended to get federal 

courts out of the local rate-making business and reconceptualize it so as to put them right back in the 

middle of it. "Generally, state agency orders setting intrastate [utility] rates do not interfere with 

interstate commerce." US West, Inc. v. Nelson, 146 F.3d 718, 724-25 (9th Cir. 1998) (citing 

Kalinsky v. Long Island Lighting Co., 484 F .Supp. 176, 178 (E.D.N.Y. 1980) and Zucker v. Bell Tel. 

Co., 373 F.Supp. 748, 751 (E.D. Pa. 1974), ajJ'd, 510 F.2d 971 (3rd Cir. 1975)). The Rate Order 

and Resolution itself merely purports to set rates charged to Jefferson County Sewer System 

customers - customers on a sewer system contained exclusively within Alabama. 

Certainly all state rate-making action does have some influence upon or effect upon 
interstate commerce but these actions do not necessarily interfere with interstate 
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commerce and the magnitude of the harm threatened by inadequate intrastate rates 
does not provide a cause for ignoring the clear mandate of the Johnson Act. 

US West, Inc., 146 F.3d at 724 (quoting Louisiana Power & Light Co. v. Ackel, 616 F .Supp. 445, 448 

(D. La.1985) (citing Kansas-Nebraska Natural Gas Co. v. City of St. Edward, 234 F.2d 436 (8th 

Cir.1956) (holding that incidental and indirect effects on interstate commerce do not rise to the level 

of "interference" for purposes of the Johnson Act))). 

What interferes with interstate commerce as it relates to this case is not the order at issue," 

but rather the County's failure to pay its debt obligations under the various indentures into which it 

entered. It is that failure to pay, rather than the Rate Order and Resolution (which was designed to 

set the sewer rates for Jefferson County), which affects interstate commerce and Warrant holders 

outside of the state. The controlling question here is whether the "order" itself (as opposed to this 

litigation) "interferes with" (as opposed to merely "affects") interstate commerce. The answer is 

clear - it does not.26 See Kalinsky v. Long Island Lighting Co., 484 F.Supp 176, 178 (E.D.N.Y. 

"The argnments presented by Plaintiffs on this issue do not even address whether the relevant 
"order" - here, the Rate Order and Resolution - itselfinterferes with interstate commerce. Instead, 
Plaintiffs focus exclusively on the argnably interstate aspects of the current litigation. Plaintiffs 
point out that the Insurers and underwriters are "located outside of Alabama," and the Warrant 
holders "represent people and entities from around the country and world." (Doc. #86 at IS). 
Plaintiffs likewise stress that "this case" has "received national press coverage." (Jd.). However, 
Plaintiffs never make any effort to tie their argument back to the Johnson Act's text - because they 
carmot. Under the Act, what matters is whether the "order" - not some larger piece oflitigation, but 
the order itself - interferes with interstate commerce. Plaintiffs have not even addressed that 
question, let alone provided a convincing answer to it. 

26As some of the leading commentators point out, the interstate-commerce condition serves 
the limited purpose of carving out dormant Commerce Clause challenges from the Act's broad 
prohibitive scope. See R. FALLON, ET AL., HART & WECHSLER'S THE FEDERAL COURTS & THE 
FEDERAL SYSTEM 1172 (5th ed. 2003); accord 17 A. WRIGHT, A. MILLER, ET AL., FEDERAL 
PRACTICE & PROCEDURE § 4236, at 234 (2d ed. 1997) (noting that interstate-commerce condition 
is "of doubtful meaning and limited importance"). A local utility's rate order "interfere[s] with" 
interstate commerce only where: (I) the order purports to regulate in a field preempted by Congress, 

34 

Case 11-05736-TBB9    Doc 2215-7    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part111    Page 1 of 16



c 

c 

1980); South Cent. Bell Tel. Co. v. Pub. Servo Comm 'n ofKentuclry, 420 F.Supp. 376, 377-78 (W.D. 

Ky. 1976). Therefore, the order at issue does not interfere with interstate commerce. 

c. The Order Was Made after Reasonable Notice and Hearing 

The question of whether the Rate Order and Resolution was made after reasonable notice and 

a hearing requires little discussion here. The Jefferson County Commission's customary practice 

is to give notice when it intends to modifY rates and holds public hearings before it acts. The 1997 

Rate Order and Resolution was adopted by the Jefferson County Commission in a public hearing. 

Therefore, this condition has been met. 

d. A Plain, Speedy and Efficient Remedy May Be Had in the Courts of 
Such State 

"Finally, assuming the first three conditions to be present, the Act prohibits federal 

jurisdiction when there is a remedy available in the state courts." DeKalb County, 358 F.Supp. at 

504. "[TJhe legislative history of the Johnson Act, ... , makes clear congressional intent that a state 

remedy is 'plain, speedy and efficient' even though [one] must proceed first through administrative 

and then judicial proceedings .... " California v. Grace Brethren Church, 457 U.S. 393, 417 n.35 

(1982) (citing S. Rep. No.125, 73d Cong., 1st Sess., 2-3 (1933». 

To be "plain, speedy and efficient," the state remedy need only satisfy minimal 
procedural requirements. Succinctly put, the state remedy is "plain" as long as the 
remedy is not uncertain or unclear from the outset; "speedy" if it does not entail a 
significantly greater delay than a corresponding federal procedure; and "efficient" if 
the pursuit of it does not generate ineffectual activity or unnecessary expenditures of 
time or energy. 

see Pub Uti!. Comm 'n of Ohio v. United Fuel Gas Co., 317 U.S. 456 (1943); or (2) the order applies 
to a commodity that has itselfbeen shipped in interstate commerce and does so in a way that would 
discriminate against or burden the interstate shipment of that commodity. See Nucor Corp. V. 

Nebraska Power Dist., 891 F.2d 1343 (8th Cir. 1989). 
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c US West, Inc., 146 F.3d at 724-25 (citing Brooks v. Sulphur Springs Valley Elec. Co-op., 951 F.2d 

1050,1054 (9th Cir.1991) (citing Rosewell v. LaSalle Nat'! Bank, 450 U.S. 503, 517-21 (1981))). 

Plaintiffs cannot assert that they lack an adequate remedy in state court. Without question, 

they could have filed a lawsuit in state court requesting the same relief they have requested here -

contract damages and, more importantly for present purposes, a receiver. See Ala. Code § 6-6-620 

et seq. Thus, Plaintiffs state-court remedy is materially identical to their federal-court remedy. 

And, in fact, Plaintiffs do not complain about the adequacy of their remedy per se. They 

tacitly concede (as they must) that a breach of contract action is "plain" and that litigating novel 

questions of Alabama law in Alabama courts would be "efficient." Rather, Plaintiffs' argument rests 

entirely on their assumption that the state court in which they would file would be insufficiently 

"speedy." That argument fails for several reasons. 

First, Plaintiffs complain about what they perceive will be a lack of dispatch with which the 

Jefferson County Circuit Court would act on their claims. Even assuming the accuracy of all of 

Plaintiffs' assumptions about how state-court proceedings might unfold, Plaintiffs have not shown 

a lack of "speed[]" in the Johnson Act sense. As the Supreme Court has held in a Tax Injunction 

Act'7 case, a delay of even years, while "regrettable," does not render a state court insufficiently 

"speedy." Rosewell v. LaSalle Nat'! Bank, 450 U.S. 503, 518-20 (1981). Plaintiffs' failure even to 

address - much less attempt to distinguish - Rosewell is telling. Plaintiffs are complaining about 

the prospect of a six -month delay; however, the Supreme Court did not find a delay four times that 

long to lack a sufficient speed. 

"The Tax Injunction Act, 28 U.S.C. § 1341, and the Johnson Act are companion provisions, 
and cases interpreting one are often cited as authority with respect to the other. See, e.g., California 
v. Grace Brethren Church, 457 U.S. 393,410 n.22 (1982). 
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Second, as the County observes, although Plaintiffs purport to be concerned about the speed 

with which a state court might act, the question remains: Relative to what? Ifthis court were to grant 

Plaintiffs' emergency ·motion, the County. would have an immediate appeal as of right to the 

Eleventh Circuit. See 28 U.S.C. § I292(a)(2). That appeal, realistically, would take months. Of 

course, the losing party in the Eleventh Circuit would presumably petition the United States Supreme 

Court for certiorari; that process would likely add more time to the litigation (and a good bit more 

if the petition were granted). Should either the Eleventh Circuit or the Supreme Court agree with 

the County, on either Johnson Act or abstention grounds, Plaintiffs will end up right back where they 

should be now - in state court." Further, even if Plaintiffs were to prevail on appeal, once the case 

returned to this court, it would still be in its infancy?9 

28Whether a state court remedy is plain, speedy and efficient is determined not at the time of 
dismissal, but at the time when Plaintiffs initially selected their forum. Henry v. Metro. Dade 
County, 329 F.2d 780,781 (5th Cir. 1964); Klotz v. Conso!. Edison Co. oJNew York, 386 F.Supp. 
577,586-87 (S.D.N.Y. 1974) (stating, inter alia, that "[t]he availability of a direct action for a 
declaratory judgment in the state courts is sufficient to satisfy the requirement for a plain, speedy and 
efficient state remedy ... "); Preston County Light & Power Co. v. Pub. Servo Comm 'n, 297 F.Supp 
759,766 (D. W.VA. 1969). 

29To be sure, for all the activity on Plaintiffs' emergency motion, this case has barely 
progressed past the pleadings. There has been no parties' planning meeting, no scheduling order, 
only limited discovery, no dispositive motion schedule, and no trial date set. That is not the fault 
of the parties, but it is a reality. Moreover, Plaintiffs have argued that there has already been delay' 
in their remedy because (1) this case has been allowed to proceed in this court, and (2) Defendants 
did not raise the Johnson Act issue at an earlier stage in the litigation. There are a number of 
responses to these concerns. First, Plaintiffs chose to file this suit in federal court. While the 
Johnson Act defense was recently raised, the Johnson Act was not recently enacted. (Indeed, it has 
been codified for over seventy years.) Had Plaintiffs chosen to pursue a receiver in a state forum, 
they would not have had to confront this jurisdictional hurdle. Second, the parties' litigation efforts 
need not be duplicated in state court. The parties are free to use the discovery and transcripts 
developed in this case in state court. Third, many of the delays in this case have been caused by the 
court and parties' desire and efforts to seek a global resolution of this matter. The court makes no 
apologies for that and certainly does not think that time was wasted, even if the efforts to date have 
been unsuccessful. Finally, "[ t]he fact ofthe matter is that legal conflicts are not resolved as quickly 
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c Finally, the heart of Plaintiffs' "speed" arguments is ultimately premised on a series of 

suppositions. Based entirely on the case of Wilson v. J.P. Morgan Chase, et aI., CV-08-901907, 

currently pending in Jefferson County Circuit court, (see Doc. #79 at 9-11), Plaintiffs assert that a 

suit in state court would be plagued by a "virtually certain" mass-recusal of the entire Jefferson 

County bench. Even assuming such a mass recusal, Amendment 328 to the Alabama Constitution 

provides a process by which the Chief Justice selects alternate judges. The Amendment's existence 

(combined with the presumption of regularity) is evidence that a mass recusal would not cause undue 

delay. Thus, there is already a plain, speedy, and efficient state-law remedy in place to address even 

Plaintiffs' worst-case scenario. Moreover, there are literally hundreds of state court judges to whom 

Chief Justice Cobb could assign this case. This case is also distinguishable from Wilson in this 

respect - Wilson is a putative class action, which presumptively gives every potential class member 

C a direct pecuniary interest in the outcome and requires judges to be especially sensitive to issues that 

c 

could lead to recusal or disqualification. As a non-class action, this case does not appear to present 

that same recusal conundrum. 

e. Plaintiffs Cannot Point to a Single Case Where a Receiver With the 
Power to Affect Utility Rates was Appointed by a Federal Court 

To be sure, the court has given Plaintiffs a substantial period of time to research the issue of 

whether a federal court has ever appointed a receiver with the power to adjust utility rates. At the 

March 26, 2009 hearing, the following colloquy occurred: 

as we would like." Rosewell v. LaSalle Nat. Bank, 450 U.S. 503, 519 (1981) (holding that a 2-year 
delay does not justify the conclusion that the remedy is not speedy). Plaintiffs have sought 
extraordinary relief in this complex case. They cannot reasonably expect to have a receiver 
appointed over the sewer operations of the largest County in the State without full scale litigation 
and some level of judicial scrutiny. 
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Plaintiffs' Counsel: "Your Honor, there are dozens of cases in which a federal court has 
appointed a receiver. And the fact that the receiver takes over the 
county's -" 

The Court: "Any cases you know where a federal court appointed a receiver to 
affect rates and that was upheld by a court of appeals?" 

Plaintiffs' Counsel: "Your Honor, I don't have a direct answer to that, but we would love 
to look." 

The Court: "I'm going to give you that chance." 

Plaintiffs' Counsel: "Yes, sir." 

The Court: "And I'm not going to make you do it by the end of the hearing. I'm 
going to give you some more time than that." 

(Tr. of March 26 Hearing at 20-21). After that exchange, the only case Plaintiffs have pointed to is 

Warrenville State Bank v. Farmington Township, 185 F.2d 260 (6th Cir. 1950). As Plaintiffs 

concede, however, neither the District Court nor the Sixth Circuit mentioned the Johnson Act. 

Indeed, the District Court and Sixth Circuit opinions are both silent with respect to the Act's 

application. Accordingly, the case is of negligible value; at most, Plaintiffs can speculate on how 

the courts might have ruled if the Johnson Act had been considered. 

As matters stand now, having accepted the court's invitation, Plaintiffs have been unable to 

locate a single case in which a federal court appointed a ratemaking receiver in the face of a Johnson 

Act objection and was affirmed on appeal. Apparently, therefore, Plaintiffs' own research is 

consistent with the court's analysis: if this court were to appoint aratemaking receiver over Jefferson 

County, that would. not only be inconsistent with the Act, it would be a first. 

"The obligation of [this 1 federal court is clear from a reading of the Johnson Act. The 

existence of a remedy in the State court effectively ousts the federal court of jurisdiction, and the 
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initial suit filed by appellant was properly dismissed." Henry v. Metropolitan Dade County, 329 

F.2d 780, 781 (5th Cir. 1964) (affirming dismissal even where the time in which the state suit might 

have been brought had expired). "[T]he legislative history of the Johnson Act supports a broad 

interpretation of its jurisdiction-limiting effect." Beechwood Dev 'p., LLC v. Olympus Terrace Sewer 

Dist., 2005 WL 2573331, *2 (W.D. Wash. 2005) (citing Brooks v. Sulphur Springs Valley Elec. 

Coop., 951 F.2d 1050, 1054 (9th Cir.1991)). Because the court finds that all of the conditions for 

the application of the Johnson Act have been met, the Johnson Act deprives this of jurisdiction to 

appoint a receiver with rate-making authority. 

C. The Proper Course Is For This Court To Abstain From Decidiug Whether to 
Appoint A Receiver Who Does Not Have Ratemaking Authority 

From the very beginning of this litigation, Plaintiffs have pursued the appointment of a 

receiver with rate-making authority - principally because they want someone to increase sewer 

revenues (including raising sewer rates) and the County Commissioners are unwilling to do that. 

Indeed, at the February hearing, before the County had raised its Johnson Act challenge, counsel for 

the Trustee stated unequivocally that "receivership is meaningless until the receiver is empowered 

to raise revenue and cut expenses." (Tr. of Feb. 25, 2009 Hearing at 11 (emphasis added); see also 

Doc. #1 at ~~ 57, 59, 62, 64, 69, 74, 82, Prayer for Relief at ~~ iii, and iv; Doc. #8 at ~ 9). And to 

be clear, even now Plaintiffs clearly desire the appointment of a receiver who would have the power 

to adjust rates. However, in light of the County's arguments regarding the Johnson Act, Plaintiffs 

have argued alternatively that, if the court determines that it lacks jurisdiction to appoint such a 

receiver, the court should appoint a receiver without rate-making authority. Defendants argue that 

the court should abstain from making such an appointment because rendering a decision would 

40 

Case 11-05736-TBB9    Doc 2215-7    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part111    Page 7 of 16



c 

require the court to decide unsettled issues of Alabama law, something better left to courts of the 

State of Alabama3• under traditional notions of federalism and comity. 

Principles of abstention evolve from concepts offederalism, and issues offederalism involve 

some of the most important decisions by federal courts and significant debates in American politics 

- the boundaries between state and federal power. Indeed, Justice O'Connor has referred to the 

Supreme Court's responsibility to define the boundaries of federalism - that is, discerning the proper 

division of authority the Federal Government and the States - as the nation's "oldest question of 

constitutional law." New Yorkv. United States, 505 U.S. 144, 149 (1992). "Federal courts abstain 

out of deference to the paramount interests of another sovereign, and the concern is with principles 

of comity and federalism." Quackenbush v. Allstate Ins. Co., 517 U.S. 706, 722 (1996) (citing 

Burford, 319 U.S. at 332-333 and Younger v. Harris, 401 U.S. 37,44-45 (1971))." When they 

abstain, 

federal courts, "exercising a wise discretion", restrain their authority because of 
"scrupulous regard for the rightful independence of the state governments" and for 
the smooth working of the federal jUdiciary .... This use of equitable powers is a 
contribution of the courts in furthering the hannonious relation between state and 

3·While Plaintiffs predictably contend the court should not abstain, in addressing that issue, 
the vast majority of cases they cite for the proposition that this court can award them the substantive 
relief they seek (i.e., a receiver over the Sewer System) were decided by Alabama state courts. 

3lThe doctrine of abstention is driven by: 

the notion of "comity," that is, a proper respect for state functions, a recognition of 
the fact that the entire country is made up of a Union of separate state governments, 
and a continuance of the belief that the National Government will fare best if the 
States and their institutions are left free to perfonn their separate functions in their 
separate ways. 

Huffman v. Pursue, Ltd., 420 U.S. 592, 601 (1975) (quoting Younger v. Harris, 401 U.S. 37, 44 
(1971 )). .,., 
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federal authority without the need of rigorous congressional restriction of those 
powers.' 

Buiford, 319 U.S. at 332-333 (quoting Railroad Commission v. Pullman Co., 312 U.S. 500, 501 

(1941 ». Under these principles, a court's "discretion to decline to exercise its jurisdiction [also 1 may 

be applied when judicial restraint seems required by considerations of general welfare. "Buiford v. 

Sun Oil Co., 319 U.S. 315, 333, n.29 (1943) (quoting VirginianRy. Co. v. System Federation, 300 

U.S. 515, 552 (1937».32 

The Supreme Count has recognized a number of interrelated "abstention" doctrines, but they 

all serve essentially the same purpose - namely, in appropriate circumstances, to defer a decision in 

federal court in favor of proceedings in a state forum. Each of these abstention doctrines is firmly 

rooted in principles of federal-ism. "Where parties have come into federal court for a determination 

of rights, the federal court should not only stay its hand but should dismiss the action, where there 

is available in the state courts a complete and adequate remedy for the determination of the same 

questions presented in the federal action." Tennyson v. Gas Servo Co., 506 F.2d 1135, 1143 (10th 

Cir. 1974) (emphasis added) (citing Alabama Public Service Commission v. Southern Ry., 34 U.S. 

341 (1951». Of particular import to this court's abstention analysis is the fact that, based upon the 

court's conclusion that the Johnson Act does not permit appointment of a rate-making receiver, a 

"complete and adequate remedy" is not available to Plaintiffs in this court." 

"To be clear, as discussed infra, the court's abstention analysis is based on Louisiana Power 
& Light Co. v. City of Thibodaux, 360 U.S. 25 (1959). However, Buiford abstention is certainly 
related to - and in some ways - an extension of Thibodaux; therefore, the court's citation to Buiford 
is appropriate. 

33While itis indeed an important factor in the court's abstention analysis that the Johnson Act 
precludes the appointment of a receiver with rate-making authority, the court emphasizes the 
following point. Even if the court were to determine that the Johnson Act did not divest it of 

42 

Case 11-05736-TBB9    Doc 2215-7    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part111    Page 9 of 16



c Defendants argue that the court should abstain under three separate abstention doctrines: 

Thibodaux abstention, see Louisiana Power & Light Co. v. City of Thibodaux, 360 U.S. 25 (1959); 

Burford abstention, see Burford v. Sun Oil Co., 319 U.S. 315 (1943); and Williams abstention, see 

Pennsylvania v. Williams, 294 U. S. 176(1935). However, Defendants' primary argument is that the 

Thibodaux abstention doctrine requires that this court abstain because any decision regarding (1) 

whether a receiver should be appointed or (2) the scope of such a receiver's duties would implicate 

unsettled questions of state law. 

The policy reasons which undergird federal court abstention are not new. "It is in the public 

interest that federal courts of equity should exercise their discretionary power with proper regard for .,. 

the rightful independence of state governments in carrying out their domestic policy." Williams, 294 

U.S. at 185. Exercisingjurisdiction over Plaintiffs' claims seeking the appointment of a receiver 

C requires the court to consider the issuance of injunctive relief which would necessarily affect the 

exercise of authority currently vested in the elected officials of the Jefferson County Commission. 

Plaintiffs have asked this court to place certain authority- management and control of the operations 

jurisdiction, "it by no means follows from [that] fact ... that such jurisdiction must be exercised in 
[this] case" as it relates to the appointment of a rate-making receiver. Alabama Pub. Servo Comm 'n 
V. Southern Ry. Co., 341 U.S. 341, 345 (1951). "Frequently one of the abstention doctrines or other 
considerations of comity will indicate the desirability of leaving the plaintiff to his remedies in the 
state system even where the Johnson Act does not apply." 17A WRIGHT &MILLER, supra, § 4236, 
at 241. A number of cases fit that pattern precisely. See, e.g., Southern Ry. Co., 341 U.S. at 350 
(assuming Johnson Act inapplicable but abstaining in deference to state administrative process); New 
Orleans Pub. Serv., Inc. V. City of New Orleans, 782 F.2d 1236, 1242 (5th Cir.), amended in part, 
798 F.2d 858, 860-64 (5th Cir. 1986) (holding Johnson Act inapplicable but abstaining); ALCOA V. 

Utils. Comm 'n of the State ofN.C., 713 F.2d 1024,1027,1030 (4th Cir. 1983) (same). Even if the 
court had not concluded that the Act bars appointment of a rate-making receiver, it would have in 
all likelihood abstained on that issue as a matter of comity. City of Monroe V. United Gas Corp., 253 
F.2d 377, 381 (5th Cir. 1958); Tennyson V. Gas Servo Co., 506 F.2d 1135, 1143 (lOth Cir. \074). 
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of the Sewer System which is currently in the hands of the County Commission - into the hands of 

a receiver. 

Not all cases in which the issue of abstention is raised fit neatly into an existing abstention 

doctrine. See Colorado River, 424 U.S. at 816 (citing Williams, supra). In evaluating the abstention. 

issue before it in Colorado River, the Supreme Court noted that the facts of that case did not fit 

neatly into any of the traditional abstention doctrines. In those circumstances, it stated "there are 

principles unrelated to considerations of proper constitutional adjudication and regard for federal­

state relations" which are appropriate to consider, such as "considerations of 'wise judicial 

administration, giving regard to conservation of judicial resources and comprehensive disposition 

of litigation.'" Colorado River, 424 U.S. at 816 (quoting Kerotest Mfg. Co. v: C-O-Two Fire 

Equipment Co., 342 U.S. 180, 183 (1952». 

Before it discusses the specifics of its analysis of whether it should abstain with respect to 

appointment of a receiver, it is appropriate that the court be clear about a few matters. First, it 

understands fully that "abstention ... is the exception, not thernle." Colorado River, 424 U.S. at 813. 

That having been said, "[a]bstention doctrines are a significant contribution of the theory of 

federalism and to the preservation of the federal system in practice. They allow federal courts to give 

appropriate and necessary recognition to the role and authority of the States." Quackenbush, 517 

U.S. at 733 (Kennedy, J., concurring). Accordingly, "[t]he duty to take these considerations into 

account must inform the exercise of federal jurisdiction." ld. (emphasis added). One key issue here 

involves "a careful consideration of the federal interests in retaining jurisdiction over the dispute and 

the competing concern for the 'independence of state action,'" and an inquiry that focuses on 

whether "the State's interests are paramount [such] that a dispute would best be adjudicated in a state 
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forum." ld. at 728 (majority opinion) (citation and internal quotations omitted). "This equitable 

decision balances the strong federal interest in having certain classes of cases, and certain federal 

rights, adjudicated in federal court, against the s.tate's interests in maintaining uniformity in the 

treatment of an essentially local problem, and retaining local control over difficult questions of sate 

law bearing on policy problems of substantial public import." ld. (citations and internal quotations 

omitted). With these principles in mind, the court will consider carefully whether it should abstain 

on the receiver issue. For the reasons explained below, it finds that this is not that close a case. In 

this diversity case, there is minimal federal interest'4 and the State of Alabama has a very strong 

interest in having complex questions of its state law decided by its courts - courts that are best 

equipped to decide them. 

1. The Thibodaux Abstention Doctrine Counsels In Favor of Abstention 

The court now turns to the question of Thibodaux abstention. In Thibodaux, the Supreme 

Court instructed that federal district courts should abstain from adjudicating matters before them 

where: (I) jurisdiction is predicated solely on diversity; (2) the case involves an unsettled question 

of state law; and (3) the subject matter of the unsettled question implicates important state interests. 

Thibodaux, 360 U.S. at 28-30. Stated a little differently, "[a]bstention is ... appropriate where there 

have been presented difficult questions of state law bearing on policy problems of substantial public 

]4Plaintiffs may assert that a decision on Plaintiffs' Emergency Motion for the Appointment 
of a Receiver implicates important federal interests in that a failure to address Defendants' defaults 
under the Indentures (and enforce the contractually agreed-upon remedies) would have a negative 
effect on the entire national municipal bond industry. But such an argument would cut no ice at all. 
No evidence has been presented to the court suggesting that a failure to appoint a non-rate making 
receiver would have any effect on a federal interest. At most, based upon the information before the 
court, it may well be that decision in this case could have an effect on municipal bond market within 
the State of Alabama itself. However, even that conclusion is speculative based upon the lack of 
evidence now before the court. 
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c import whose importance transcends the result in the case at bar." Colorado River Water 

Conservation Dist. v. United States, 424 U.S. 800, 814 (1976). Obviously, the first question the 

court must address is whether Thibodaux applies here. To be sure, Plaintiffs contend it does not. 

Their arguments on this issue are off the mark. 

In Thibodaux, the Supreme Court upheld a district court's sua sponte decision to abstain from 

deciding a plaintiff's challenge to the City of Thibodaux's exercise of its eminent-domain power. 

ld. at 25-28. The district court determined that a pertinent state statue appeared in conflict with a 

Louisiana Attorney General's opinion and stayed the case pending the result of a declaratory 

judgment suit in Louisiana state courts (which at the time had not yet been filed)." ld. at 30. 

Reversing the Fifth Circuit, the Supreme Court held that "[t )he District Court was ... exercising a fair 

and well-considered judicial discretion in staying proceedings pending the institution of a declaratory 

C judgment action and subsequent decision by the Supreme Court of Louisiana." Id. at 30. The Court 

emphasized that abstention "does not constitute abnegation of judicial duty," but rather is "a wise 

and productive discharge of it." ld. at 29. 

The Supreme Court "has continued to cite Thibodaux approvingly." R. FALLON, ET AL., 

HART & WECHSLER'S THE FEDERAL COURTS &THEFEDERALSYSTEM,at 1211 (5thed. 2003) (citing 

Colorado River Water Conservation Dist. v. United States, 424 U.S. 800 (1976), and New Orleans 

Pub. Serv., Inc. v. New Orleans, 491 U.S. 350 (1989)). So have lower federal courts. Writing for 

the en banc Fourth Circuit, for instance, Judge Widener described Thibodaux abstention this way: 

"[T)he Thibodaux abstention doctrine ... is applied when there is no federal claim and there is a 

"When it issued its opinion, the Supreme Court assumed that the parties would initiate the 
state-court suit after remand. Thibodaux, 360 U.S. 30-31. 
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significant and difficult question of state law that concerns matters which are particularly within the 

province of the state-sovereign to regulate or decide." Pamponio v. Fauquier County Bd. of 

Supervisors, 21 F.3d 1319, 1325 (4th Cir. 1994) (en bane), overruled on other grounds by 

Quackenbush, 517 U.S. 706. 

Like other abstention doctrines, Thibodaux abstention is founded on principles offederalism. 

It is grounded in a healthy "regard for the respective competence of the state and federal court 

systems and for the maintenance of hannonious federal-state relations in a matter close to the 

political interests of a State." Thibodaux, 360 U.S. at 25. The Thibodaux Court found that eminent 

domain was "intimately involved with sovereign prerogative" of the city. ld. at 28. 

Plaintiffs attempt to distinguish Thibodaux on three grounds. (Doc. #86 at 21). Each of 

those arguments misfire. 

First, Plaintiffs emphasize the fact that Thibodaux itself involved "an uninterpreted state law 

with a directly conflicting Attorney General opinion." (Jd.). Indeed that was an important aspect 

of that case, but the court is not aware of any decision or commentary that purports to limit 

Thibodaux or its rationale to those precise facts. Further, the conflict between the statue and the 

attorney general opinion was merely indicative of the "quandary" in which the Thibodaux district 

court found itself concerning the meaning of Louisiana law. Louisiana Power & Light Co. v. City 

of Thibodaux, 360 U.S. 25, 30 (1959). 

Second, and according to them "more importantly," Plaintiffs assert that Thibodaux's 

rationale applies only to cases involving eminent domain, which Plaintiffs call a "distinct purview 

of the state." (Doc. #86 at 21). That assertion is plainly in error. It cannot be argued that eminent 
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c domain is more the "distinct purview of the state" than is the assignment and distribution (per the 

State's founding charter) of regulatory responsibility between state and local governments.36 

. Finally, .Plaintiffs cite Meredith v. Winter Haven, 320 U.S.' 228 (1943), and McNeese v. 

Board of Education, 373 U.S. 668 (1963), for the proposition that uncertainty in state law is not 

alone sufficient to justify Thibodaux abstention. But that argument is wide of the target also because 

it only gets Plaintiffs halfway home. Thibodaux itself acknowledged both Meredith and the 

uncontested proposition that Plaintiffs assert here - that uncertainty in state law alone is insufficient 

to trigger the application of Thibodaux. See Thibodaux, 360 U.S. at 24-25 & n.2. But Meredith and 

McNeese can be distinguished from Thibodaux - and this case - because the former cases did not 

involve uncertainty in an area that implicates important state interests. In Thibodaux and here, the 

36Moreover, the Supreme Court's own cases make clear that eminent domain is not the 
controlling criterion in applying Thibodaux abstention. For example, in County of Allegheny v. 
Frank Mashuda Co., 360 U.S. 185 (1959), a case decided the same day as Thibodaux, the Court 
declined to require abstention in an eminent-domain case. Justice Stewart, one of only two Justices 
in the majority in both Thibodaux and Mashuda, explained the distinction: 

In Mashuda the Court holds that it was error for the District Court to 
dismiss the complaint. The court further holds in that case that, since 
the controlling state law is clear and only factual issues need be 
resolved, there is no occasion in the interest of justice to refrain from 
prompt adjudication. 

Thibodaux, 360 U.S. at 31 (Stewart, J., concurring). In a later decision, the Supreme Court 
specifically reaffirmed both of the distinctions drawn by Justice Stewart, citing his Thibodaux 
concurrence for support. See Quackenbush, 517 U.S. at 717 (observing that Thibodaux applies in 
"cases raising issues intimately involved with the States' sovereign prerogative, the proper 
adjudication of which might be impaired by unsettled question of state law"); id. at 721 ("Unlike in 
Thibodaux, however, the District Court in [MashudaJ had not merely stayed adjudication of the 
federal action pending the resolution of an issue in state court, but rather had dismissed the federal 
action altogether. Based in large measure on this distinction, we reversed.") (punctuation, 
quotations, and citations omitted). 
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uncertainty related to important questions involving "the apportionment of governmental powers 

between City and State." Jd. at 28. Just as Thibodaux involved the important state interest of the 

exercise of eminent domain, this case also clearly.implicates important matters that are particularly 

within the province of the state-sovereign to regulate-namely, questions of Alabama law (including 

Alabama constitutional law) that address how Jefferson County's vested authority over its Sewer 

System relates to the sovereign prerogatives of the State. 

Plaintiffs cannot dismiss Thibodaux either by pointing to factual distinctions that make no 

difference or by attempting to "creatively" limit its scope. Subsequent Supreme Court precedent 

makes clear that Thibodaux applies "where there have been presented difficult questions of state law 

bearing on policy problems of substantial public import whose importance transcends the result of 

the case then at bar." Colorado River, 424 U.S. at 814. 

As discussed above, jurisdiction in this matter is based solely on diversity so the real question 

becomes this ~ are there a number of unsettled questions of state law, which implicate important 

state interests that this court would be required to decide if it were not to abstain. The court finds 

that there are. By way of example only, and without limitation, if the court were to assume 

jurisdiction, it would be called upon to answer the following important questions that involve the 

State of Alabama's sovereign prerogative:37 

I. Can anyone other than Jefferson County's governing body set the 
County's sewer rates consistent with Amendment 73 to the Alabama 
Constitution? 

2. Can the County's seemingly exclusive ratemaking authority be 
contracted away? 

37Some ofthese questions also implicate the Johnson Act's prohibition against a federal court 
(and in this case a federally appointed receiver) directly or indirectly affecting utility rates. 
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3. Could a federally appointed receiver determine what rate IS 

"reasonable' by reference to existing Alabama law? 

4. Could a federally appointed receiver seek a determination of what are 
reasonable rates? 

5. Could a federally appointed receiver negotiate with others on behalf 
of the County regarding a solution to the current financial crisis? 

6. Could a federally appointed receiver lobby (on behalf of the County) 
the Alabama Legislature to pass legislation which would provide 
additional sewer revenue (e.g., a sales tax that benefits the sewer 
system)? 

7 What limits, if any, would a federally appointed receiver have in 
"manag[ing], operat[ing], controlling], and administer[ingJ" Jefferson 
County's sewer system? See Amendment 73 to the Alabama 
Constitution. 

8. Does Alabama Code Section 6-5-20 reqUIre Plaintiffs to have 
presented their claims in equity for an appointment of a receiver to 
the County Commission prior to the filing of this suit? 

A lengthy discussion about each of these questions is unnecessary. However, by way of example, 

the court will address the last two questions in reverse order. 

Alabama Code section 6-5-20 requires that "[a]n action must not be commenced against a 

county until the claim has been presented to the county commission, disallowed, or reduced by the 

commission and the reduction refused by the claimant." Ala. Code § 6-5-20. Plaintiffs did not 

present this claim to the Jefferson County Commission prior to filing suit, but argue that presentment 

was not required under Alabama Code Section 11-28-6. That section excuses presentment on claims 

based upon Warrants "in the aggregate amount of such warrants and the interest thereon, against 

such county and against any pledged funds pledged for the payment of the principal of and interest 

on such warrants, ... " Ala. Code § 11-28-6. 
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c The complexity and significance of these issues, and the unsettled nature of Alabama law, 

is evident upon an examination of the parties' respective arguments. The County asserts that 

Plaintiffs have not raised the type of claims for which the statutory language excuses presentment 

because here they seek to enforce rights under the Trust Indenture governing the issuance of the 

Warrants. Specifically, they seek, inter alia, the appointment of a receiver and specific performance 

of the County's obligations under the indenture. Plaintiffs counter by arguing that the Warrants were 

issued pursuant to the Trust Indenture and certainly the County should have been on notice that 

potential plaintiffs would seek to enforce contractual remedies in the event of default. 

There are no Alabama cases analyzing § 11-28-6, which Plaintiffs contend excuses their 

failure to present the claims in this case. There are numerous cases analyzing § 6-5-20. "The 

purpose of the requirement that the claim filed pursuant to § 6-5-20 be 'itemized' is ... 'to provide 

C county governing bodies with notice of claims against the county and an opportunity to audit and 

investigate the claims .... '" Helms v. Barbour County, 914 So.2d 825, 829 (Ala. 2005) (quoting 

Elmore County Commission v. Ragona, 540 So.2d 720, 723 (Ala. 1989)). Allowing Counties the 

opportunity to receive notice of claims and the opportunity to investigate those claims is an 

important state interest. Further, the itemization provision does not merely require vague notice of 

a potential claim. Rather, it should be read to require inclusion of '''a factual background, a 

description of the event or transaction giving rise to the claim, the alleged basis for the county's 

liability for damages resulting from the event or transaction, the nature of the damages, and the 

compensation demanded .... '" Helms, 914 So.2d at 829 (quoting Ragona, 540 So.2d at 723). The 

dearth of authority on this issue convinces the court that the Alabama state courts should be given 

the opportunity to address this issue before a federal court sitting in diversity. This unsettled issue 
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c of state law regarding a fundamental prerequisite to the entire lawsuit, which affects an important 

state interest, renders abstention appropriate under Thibodaux. 

Another significant and complex question of state law presented. here involves Amendment 

73 to the Alabama Constitution. Amendment 73 to the Alabama Constitution states: 

The governing body of Jefferson county shall have full power and authority to 
manage, operate, control and administer the sewers and plants herein provided for 
and, to that end, may make any reasonable and nondiscriminatory rules and 
regulations fixing rates and charges, providing for the payment, collection and 
enforcement thereof, and the protection of its property. 

Ala. Canst. Amend. 73 (emphasis added). Plaintiffs seek the appointment of a receiver under the 

Indenture which provides that "[t]he Trustee shall be entitled ... with respect to an Event of Default, 

... , to the appointment of a receiver to administer and operate the System, .... " Indenture Section 

13.2( c). Thus, in the Indenture, the County promised that, in the event of a default, Plaintiffs would 

C be entitled to powers granted to the County under an Amendment to the Alabama Constitution. 

There are no state law cases analyzing or interpreting this provision of Amendment 73. 

Plaintiffs argue that the vesting of the "full power and authority to manage, operate, control 

and administer the sewers" would include the authority to delegate that duty under contract and cite 

City a/Bessemer v. Bessemer Waterworks, 152 Ala. 391,44 So. 663 (Ala. 1907) for that proposition. 

Contrary to Plaintiffs' assertion, City a/Bessemer v. Bessemer Waterworks is not directly on point, 

and does not clearly establish the County's "authority to delegate its power to a receiver." In that 

case, the City did not delegate its duty to set rates, but rather contracted to an agreed upon maximum 

rate for a certain period of time. That is, rather than delegating the authority to set rates, the City of 

Bessemer had input into the rates to be charged for that period of time. They were just set by 

contract. Thus, there exists another unsettled issue of state law, this time regarding a constitutional 
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c grant of power, which affects an important state interest. Thus, Thibodaux counsels in favor of 

abstention with respect to this aspect of the case. 

Plaintiffs also cite Jeffer-son County Commission v. ECO Preservation Servs., LLC, 788 So. 

2d 121 (Ala. 2000), for the proposition that Amendment 73 does not give the County Commission 

"the exclusive right to maintain a sewer system in Jefferson County." (Doc. #74 at 17). In ECO, the 

County Commission denied a permit to BCO to build its own private sewer that passed through 

Jefferson County. ECO, 788 So. 2d at 123. The issue was simply whether anyone other than 

Jefferson County itself could operate a sewer within the County's borders. Id. at 127. On that 

question, the Alabama Supreme Court held thatJefferson County's right to operate a system was not 

exclusive. !d. The Court thus allowed private parties to operate their own sewers, but it certainly 

did not hold - or even suggest - that private parties can set rates or otherwise interfere with the 

C County Commission's exclusive control over Jefferson County's public sewer. Plaintiffs can build 

c 

their own sewer, to be sure. ButECO says nothing about the issue before this Court: whether anyone 

other than the County Commission can}IX rates for Jefferson County's sewer consistent with 

Amendment 73. 

After carefully reviewing the record and the relevant case law, the court concludes that this 

question -like the issue of presentment under Section 6-5-20 - is not only complex and unsettled 

under Alabama law, but also implicates important and substantial sovereign-state issues. Therefore, 

it is appropriate and advisable for the court to abstain from addressing it. 

2. Should the Remaining Claims Be Stayed? 

Although Thibodaux dictates that this court should abstain from deciding whether Plaintiffs 

are entitled to the appointment of a receiver, that does not end this case. In addition to seeking a 
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receiver, Plaintiffs have also sued for a breach of contract. Furthermore, Defendants have asserted 

counterclaims of Negligence, Breach of Contract, and Fraud and Suppression which also remain 

pending.· Nevertheless, the court's decisions - that (1) it lacks jurisdiction to appoint a rate-making 

receiver and (2) should abstain from appointing a receiver without rate-making authority - raise a 

very practical concern. Will continuing this case foster piecemeal litigation? The Supreme Court 

has "held that federal courts may decline to exercise their jurisdiction, in otherwise 'exceptional 

circumstances,'" where denying a federal forum would clearly serve an important countervailing 

interest, ... for example, '''wise judicial administration. '" Quackenbush, 517 U.S. at 716 (quoting 

Colorado River, 424 U.S. at 817 (quoting Mashuda, 360 U.S. at 189)). 

The question remains whether in abstaining, the court should dismiss or merely stay the case. 

The primary relief sought in this case is equitable in nature. Where the relief sought is equitable in 

nature, dismissal is appropriate. Quackenbush, 517 U.S. at 721. However, in Count VII of the 

Complaint, Plaintiffs seek money damages for breach ofthe Standby Warrant Purchase Agreement, 

a remedy at law. Further, in their Counterclaims, Defendants seek money damages. "[W]hile [the 

Supreme Court has] held that federal courts may stay actions for damages based on abstention 

principles, [they] have not held that those principles support the outright dismissal or remand of 

damages actions." ld. Thus the appropriate course of action is for this court to stay this action and 

allow Plaintiffs the opportunity to seek review" of their claims in the Alabama state courts, which 

are not limited by the Johnson Act and would have the power to award them all of the relief they 

seek, if such court found it appropriate. "[A]n order merely staying the action 'does not constitute 

"Given the circumstances of this case, as already indicated, if Plaintiffs desire, the court will 
work with the parties to examine whether an interlocutory appeal is appropriate now. 
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abnegation of judicial duty. On the contrary, it is a wise and productive discharge of it. There is only 

postponement of decision for its best fruition.'" Quackenbush, 517 U.S. at 721 (quoting Thibodaux, 

360 U.S. at 29). Accordingly, the court requests that the. parties confer and, within fourteen (14) 

days, file a joint report stating whether the court should: (1) stay this case, in whole or in part, so that 

they can litigate the issue of appointment or a receiver in state court; (2) allow the parties to continue 

to litigate the remaining issues in this court; or (3) discuss with the parties some other approach. 

IV. Conclusion 

For the reasons outlined above, the court finds (I) that the Johnson Act deprives it of 

jurisdiction to appoint a receiver with ratemaking authority, (2) absteution on the issue of whether 

to appoint a receiver without ratemaking authority is appropriate, and (3) the court has the discretion 

to stay the remaining aspects of the case in order to foster ''wise judicial administration" and, if the 

C parties so desire, avoid piecemeal litigation. 

Within fourteen (14) days, the parties shall file with the clerk of the court a joint report 

stating whether they desire that the court: (I) stay the case, so that they can seek relief in a court that 

could provide full relief on all claims asserted; (2) continue to litigate the remaining issues in this 

court; or (3) discuss with the parties some other approach. The court will enter a separate order once 

it receives a report from the parties. 

DONE and ORDERED this _-"-,12",th,,,-__ 1/CCJ; 
~R-.D~A~V-ID~P~R~O~C~T~O~R----------­

UNITED STATES DISTRlCT JUDGE 

55 

Case 11-05736-TBB9    Doc 2215-8    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part112    Page 6 of 18



c 

c 

IN THE CmCUIT COURT OF JEFFERSON COUNTY, ALABAMA 

THE BANK OF NEW YORK MELLON, 
as Indenture Trustee, 

Plaintiff, 

v. 

JEFFERSON COUNTY, ALABAMA, et aI., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

CIVIL ACTION NUMBER: 
CV -2009-02318 

This matter was submitted to the Court for adjudication of the claims of Plaintiff, The 

Bank of New York Mellon, as Indenture Trustee (the "Trustee"), seeking against Jefferson 

County, Alabama (the "County") and the County Commissioners the appointment of a receiver 

and other relief. The Court, in the granting of Plaintiffs "Motion for Partial Summary 

Judgment," has before it several complex issues. The Court is of the opinion that the parties 

have mutual interests and a common objective. The common objective being the meeting of 

Jefferson County's obligations in the instant case while preserving the County's ability to grow 

and prosper. 

The Court is of the opinion that bankruptcy is not a feasible alternative. Jefferson County 

in order to progress, must have access to capital markets. It is ironic that the sewer system that is 

the subject of this lawsuit and so much controversy is also a reason for optimism. The sewer 

system as infrastructure is for the most part state of the art and has much underutilized capacity. 

Access to capital markets is a requirement for the successful utilization of underutilized capacity. 

Bankruptcy would deny Jefferson County access to capital markets. It is apparent that 

bankruptcy would be catastrophic for the Plaintiff. 
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Capital markets abhor default and demand payment. Consequently it is important for the 

Plaintiff to be made whole or as nearly so as reasonably possible. In order to accomplish this, 

additional net revenues must be generated by the Jefferson County Sewer System. The Court is 

not unaware that demand for sewer services is not price inelastic. Consequently hikes in sewer 

usage rates must be reasonable and carefully implemented so as not to result in decreased 

demand for sewer services. In addition to raising rates for sewer usage, it is entirely possible that 

other avenues for generating additional net revenues may exist. 

Accordingly and upon consideration of the entire record in this case, the record in the 

Federal Action, I and the arguments of counsel, the Court makes the following findings of fact 

and conclusions oflaw: 

1. This Court has subject matter jurisdiction. 

2. The Trustee has standing to bring this lawsuit. 

3. The Trustee has met all preconditions to bringing this lawsuit against the 

Defendants. Alabama Code § 11-28-6 exempts the Trustee's claims from the requirements of 

Alabama Code §§ 6-5-20,11-12-5,11-12-6, and 11-12-8. 

4. The County has defaulted on its obligations owed to the Trustee and the Parity 

Security Holders by Defendants' failure to make payments when due and to comply with certain 

obligations and covenants in the Indenture,2 which defaults have put the Parity Security Holders' 

investments at risk. 

I The Bank of New York Mellon, as Indenture Trustee, el. 01. v. Jefferson County, Alabama, et. 01., Case No.: 2:08-
CV -0 l703-RDP in the United States District Court for the Northern District of Alabama. 

, The Parity Securities are governed by an Original Trust Indenture and eleven Supplemental Indentures (the 
Original Trust Indenture as supplemented from time to time, the "Indenture"). 
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C 5. Separate Events of Defaule have occurred and are continuing under §13.I(a) of 

c 

the Indenture as a result of the County's failure to make $515,942,500 in rapidly amortizing 

principal redemption payments due on June 2, 2008, August 1,2008, October I, 2008, January I, 

2009, February 20, 2009, April I, 2009, July 1,2009, October I, 2009, January 1,2010, April I, 

2010, and July 1,2010. 

6. An Event of Default has occurred and is continuing under § 13.1 (b) of the 

Indenture as a result of the County's failure to comply with the Rate Covenant set forth in 

§I2.5(b) of the Indenture. The exceptions set forth in § 12.5(b) have not been met by the County. 

7. Separate Events of Default have occurred and are continuing under §13.1(c) of 

the Indenture as a result of the County's failure to comply with its covenants set forth in 

§§I2.5(a) and 12.5(b) of the Indenture to set rates and charges for services furnished by the 

System in an amount sufficient to provide for all interest, premium and principal payments when 

due and the County's failure to timely cure such defaults after notice thereof from the Trustee. 

8. An Event of Default has occurred and is continuing under §13.I(c) of the 

Indenture as a result of the County's failure to comply with its covenants set forth in §11.1 of the 

Indenture including the requirement that the County deposit System Revenues as required by the 

Indenture and the County's failure to timely cure such defaults after notice thereof from the 

Trustee. 

9. An Event of Default has occurred and is continuing under §13.l(c) of the 

Indenture as a resnit of the County's failure to comply with its covenants set forth in §11.3 of the 

Indenture including the requirement that the County satisfy the Reserve Fund Requirement and 

the County's failure to timely cure such defaults after notice thereof from the Trustee. 

Capitalized tenus shall have the meaning given them in the Indenture unless otherwise set forth herein. 
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10. An Event of Default has occurred and is continuing under § 13 .1 (c) of the 

Indenture as a result of the County's failure to comply with its covenants set forth in §1l.l1 of 

the Indenture including the requirement that the County deposit System Revenues as required by 

the Indenture and the County's failure to timely cure such defaults after notice thereof from the 

Trustee. 

II. Events of Default have occurred and are continuing under §13.1(c) of the 

Indenture as a result of the County's failure to comply with its covenants set forth in §12.2 ofthe 

Indenture including the requirement to maintain separate books and records pertaining to the 

System and to provide the Trustee with unaudited fmancial statements within ninety days after 

(he close of the fiscal year and (0 provide audited financial statements to the Trustee within 180 

days after the close of the fiscal year and the County's failure to timely cure such defaults after 

notice thereof from the Trustee. 

12. Events of Default have occurred and are continuing under §13.l(c) of the 

Indenture as a result of the County's failure to comply with its covenants set forth in §12.5(c) of 

the Indenture to implement yearly increases in the rates and charges in an amount sufficient to 

comply with the Rate Covenant and the County's failure to timely cure such defaults after notice 

thereof from the Trustee. 

13. The Trustee has a first priority lien on all funds of the System in its possession, 

the System Revenues (other than revenues derived from the Sewer Tax and any other tax 

revenues that constitute System Revenues) that remain after the payment of Operating Expenses, 

all monies from whatever source derived that are required by the Indenture to be deposited from 

time to time in the Debt Service Fund and the Reserve Fund, together with any investments and 

reinvestments of such monies and the income for proceeds thereof, and any and all other monies, 
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c rights and properties of every kind or description which have been or hereafter may be sold, 

transferred, conveyed, assigned, hypothecated, endorsed, deposited, pledged, mortgaged, granted 

or delivered to, or deposited with Trustee by the COImty or anyone on its part as additional 

security for payment of all or any specified series of Parity Securities, or which pursuant to any 

of the provisions of the Indenture may come into possession or control of the Trustee as such 

additional security, in each case as security for the Parity Securities and the performance by the 

County of the covenants set forth in the Indenture (collectively the "Trust Estate"). 

14. Section 13.2(c) of the Indenture provides that the Trustee is entitled, as a matter of 

strict right, upon the order of a court of competent jurisdiction, to the appointment of a receiver 

upon the occurrence and continuation of any single Event of Default. 

15. Section 13.2(c) of the Indenture, which provides for the appointment ofa receiver 

to administer and operate the System with power to fix and charge rates and collect revenues 

sufficient to provide for the payment of the Parity Securities and any other obligations 

outstanding against the System or the revenues thereof and for the payment of expenses of 

operating and maintaining the System and with power to apply the income and revenues of the 

System in conformity with the Act and the Indenture, is valid and enforceable under Alabama 

law. The County and its taxpayers and citizens are precluded from challenging the validity of 

the covenants in and provisions of the Indenture by the order of the Jefferson County Circuit 

Court entered August 24, 2001, which order validated the provisions of the Indenture and the 

Parity Securities. 

16. The Court has reviewed all of the evidence before it, including the parties' 

extensive stipulations, documentary evidence, deposition transcripts, and all of the evidence from 

the proceedings before Judge Proctor in the Federal Action. Based upon the totality of this 
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evidence, the Court finds that the facts and equities weigh in favor of appointing a receiver and 

that equity will not be served by refusing to enforce the Indenture as written. The Court has 

considered the appropriate factors under Alabama law and specifically finds that the Trustee has 

presented sufficient evidence to support the appointment of a receiver. 

17. Upon review of the entire record before this Court, this Court finds that the 

evidence is undisputed that: the Trustee has a clear legal right to be protected by the appointment 

of a receiver; the Trustee has no other adequate remedy at law; the Trustee and the Parity 

Security Holders that it represents have suffered and continue to suffer irreparable harm by the 

loss of the System Revenues and Net Revenues Available for Debt Service that the System could 

generate, but is not currently generating; the County has failed to abide by the tenns of the 

Indenture and has failed to operate the Sewer System in an economical, efficient and proper 

manner; and the public interest and the ends of justice will be best served by the appointment of 

a receiver. 

18. The Court finds that a receiver will be able to stabilize the System finances and 

will also be able to implement significant operational improvements and efficiencies that will 

generate more System Revenues and more Net Revenues Available for Debt Service than 

Defendants have previously produced. 

19. Unless a receiver is appointed, the failure of the Defendants to operate the System 

to generate revenues sufficient to provide for the payment of the Parity Securities and other 

obligations outstanding against the System, and for the payment of expenses of operating and 

maintaining the System will reduce the overall value of the Trustee's collateral and result in 

further irreparable harm to the Trustee and the Parity Security Holders. 
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20. The Trustee has proved its entitlement to the appointment of a receiver to ensure 

the economic and efficient operation of the System. The Court fmds that the Trustee has met all 

requirements for the appointment of a receiver as set out in 

a. the Indenture; 

b. Alabama Code § 6-6-620; and 

c. the controlling legal standards in this State. 

21. Because the Court is appointing a receiver after a final hearing on the merits, 

Alabama law does not require the Trustee to post a bond. See Tsimpides v. Hare, 123 So. 2d 

109, 110 (Ala. 1960). 

22. John S. Young, Jr. LLC, a Delaware limited liability company ("JSY"), is 

qualified to serve as receiver of the System, and John S. Young, Jr., has agreed to remain the 

majority member, and to serve as the chief executive officer of JSY for so long as JSY is serving 

as receiver of the System pursuant to the order of this Court. 

23. Notwithstanding anything contained herein, the terms and conditions of the 

Indenture, the municipal bond insurance policies, and any related documents (the "Indenture 

Documents"), and the rights, property, powers, authority, and assets conferred therein remain in 

full force and effect. Nothing contained in this Order shall act to divest, in any way, the Trustee 

of any collateral, property, or asset under the control of the Trustee, or enjoin or otherwise 

prohibit the Trustee from pursuing any remedies as provided in the Indenture Documents. 

Nothing contained in this Order shall relieve the County of any obligation or liability under any 

existing judgment, order or decree. 
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

1. John S. Young, Jr. LLC ("JSV'') is hereby appointed receiver over the System (as 

hereinafter defined) (the "Receiver"). The purpose of the receivership is to operate and 

administer the System in an economical and efficient manner in compliance with the terms and 

conditions of the Indenture to the extent possible, and subject to applicable state and federal law. 

To that end, the Receiver is hereby granted the full power and authority to effectively administer, 

operate, and protect the System. 

2. The Receiver is hereby appointed to administer and operate the System, and the 

Receiver is specifically vested with the power to fix and charge rates and to collect revenues 

sufficient to provide for the payment of the Parity Securities and any other obligations 

outstanding agrunst the System or the revenues thereof and for the payment of expenses of 

operating and maintaining the System and with the power to apply the income and revenues of 

the System in conformity with the Act and the Indenture. By this Order, this Court intends to 

and hereby does grant to the Receiver full power and authority to administer and operate the 

System, subject to the Consent Decree,4 applicable state and federal laws and the terms of the 

Indenture. The Receiver's powers include but are not limited to the following: 

a. The sole and exclusive right and authority to take complete and exclusive 

possession, control and custody of the System in order to operate and 

administer the System and to perform all acts necessary or desirable to 

administer and operate the System in the ordinary course of business. 

4 The decree entered into in those civil actions consolidated in the United States District Court, Northern District of Alabama, and 
styled United States of America v. Jefferson County, Alabama. et ai" Civil Action No. 94-G2947 p S, and R. Allen Kipp. Jr., el al. 
and Cahaba River Society. Inc. v. Jefferson County, Alabama. e/ at., Civil Action No. 93-G-2492-S (the "Consent Decree"), 33 
U.S.C. § 125 I e/ seq. (the Clean Water Act), and all NPDES pennits. 
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3908901.2 

b. The sole and exclusive right and authority to implement operational 

efficiencies and revenue enhancement programs, that the Receiver, in its 

business judgment, may deem necessary for the administration or the 

operation of the System. 

c. The sole and exclusive right and authority to fix and charge rates and charges 

d. 

for services furnished by the System, to collect revenues sufficient to provide 

for the payment of the Parity Securities and any other obligations 

outstanding against the System or the revenues thereof and for the payment 

of expenses of operating and maintaining the System and to apply the 

income and revenues of the System in conformity with this Order, the Act 

and the Indenture, and to make reasonable reductions in the System's 

Operating Expenses, that the Receiver, in its business judgment, may deem 

necessary for the administration or the operation of the System. 

The sole and exclusive right to receive, collect, take possession of, and 

preserve all accounts, incomes, profits, and other revenues generated from 

and by the System, that the Receiver, in its business judgment, may deem 

necessary for the administration or the operation of the System. 

e. The sole and exclusive right and authority to terminate or modify any 

currently existing written or oral contract of the County (other than the 

Indenture Documents and the Parity Securities) and to assume and assign 

any such contract, to the extent the Receiver, in its business judgment, may 

deem necessary for the administration or operation of the System. Any 

9 
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damages resulting from the termination or modification of a contract will be 

paid with System Revenues. 

f. The sole and exclusive right and authority to enter into new contracts on 

behalf of the County for goods or services, that the Receiver, in its business 

judgment, may deem necessary for the administration or operation of the 

System. 

g. The sole and exclusive right and authority to file, investigate, institute, 

prosecute, defend, compromise, adjust or intervene in any action or 

proceeding, legal, equitable or otherwise, before this Court, or any other 

appropriate court, agency or tribunal, that the Receiver, in its sole business 

judgment, may deem necessary for the administration or operation of the 

System. 

h. The right and authority to investigate and determine the nature and extent of 

prior expenditures may have been improperly classified as Operating 

Expenses, to take all reasonable and necessary action to have such expenses 

properly classified, and to investigate and determine whether System 

Revenues have been deposited as required by the Indenture and to take all 

reasonable and necessary action to recover System Revenues that have not 

been properly deposited, that the Receiver, in its sole business judgment, 

may deem necessary for the administration or operation of the System. 

i. The sole and exclusive right and authority to require the County to provide 

County employees to work for the System, as the Receiver, in its business 

judgment, may deem necessary for the administration or operation of the 

10 
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System (the "System Staff'). The System shall reimburse the County for all 

compensation and benefits earned by the System Staff working for the 

System in this proceeding. The Receiver and the System shall not, for any 

purpose, be deemed the employer of any System Employee, who shall 

remain employees of the County. Any claim of a System Staff against the 

Receiver or the System shall be subject to the liability limitations set forth in 

this Order. 

j. The sole and exclusive right and authority to hire, discharge, manage and 

control System Staff, as the Receiver, in its business judgment, may deem 

necessary for the administration or operation of the System. 

k. 

I. 

The sole and exclusive right and authority, to enter into contracts for any 

insurance as the Receiver, in its business judgment, may deem necessary for 

the administration or operation of the System. 

The sole and exclusive right and authority to engage professionals, which 

may include but is not limited to American Water Works Company and its 

affiliated companies (collectively "American"), communication consultants, 

investment bankers, consultants, brokers, accountants, forensic and 

investigative accountants, engineers, licensed wastewater operators and 

attorneys and other service providers (collectively, the "Professionals and 

Service Providers"), as it may deem necessary in its business judgment to 

assist the Receiver in the performance of its duties as necessary during the 

period of the receivership. 

11 
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m. The Receiver's compensation for its services under this Order, not including 

any fee or expense of any broker, auctioneer, attorney, accountant or 

Professional and Service Provider retained by the Receiver, shall be five 

hundred dollars ($500.00) per hour with respect to the time devoted by John 

S. Young, Jr. to the work of the Receiver, not to exceed ten hours per day, 

plus the Receiver's reasonable and necessary out-of-pocket expenses directly 

related to the performance of its duties; including, but not limited to, local 

housing, meals, travel, local transportation, and transportation to and from 

the chief executive officer's primary residence. The Receiver shall file with 

this Court on a monthly basis an application for approval of the Receiver's 

fees and expenses during the pendency of the receivership and serve copies 

upon the County and the Trustee. If no objection is filed with this Court by 

the County or the Trustee within ten days of the service of the application, 

the Receiver shall be paid the fees and expenses covered by the application 

from System Revenues as an Operating Expense, subject to this Court's 

approval of the fees and expenses. 

n. Each of the Professional and Service Providers shall file with this Court on a 

monthly basis a fee application for approval of their respective fees and 

expenses during the pendency of the receivership and serve copies upon the 

County and the Trustee. If no objection is filed with this Court by the 

County, the Trustee or the Receiver within ten days of the service of a fee 

application, the Receiver shall pay the respective Professional and Service 

Provider the fees and expenses covered by the application from System 

12 
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Revenues as an Operating Expense, subject to this Court's approval of the 

fees and expenses. 

o. The right and authority to submit applications for grants or other funding 

through state or federal programs, as the Receiver, in its business judgment, 

may deem necessary for the administration or operation of the System. 

p. The right and authority to request from the Trustee disbursements of funds of 

the System then on deposit with the Trustee and available under the 

Indenture for capital expenditures for use by the Receiver for the 

preservation or enhancement of the System as contemplated by the Capital 

Improvement Budget prepared by the Receiver in accordance with Section 8 

hereafter of this Order, as the Receiver, in its business judgment, may deem 

necessary for the administration or operation of the System. Upon a request 

of the Receiver certifying that the expenditure of funds requested to be 

disbursed is for the preservation or enhancement of the System, the Trustee 

shall disburse funds available for capital expenditures under the Indenture to 

the Receiver unless otherwise ordered by the Court. 

3. The Receiver shall have the right and authority to generally, do, execute, and 

perform any other act, deed, matter or thing whatsoever that the Receiver, in its business 

judgment, reasonably believes ought to be done, executed, or performed, for the administration 

or operation of the System. 

4. Upon entry of this Order and its acceptance of the office, the Receiver is directed 

and empowered to take from the County all rights and powers of the County that the Receiver, in 

its business judgment, may deem necessary for the administration or operation of the System. 
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The System as used herein shall mean any and all funds of the County from the System, 

including federal and state grants in respect of the System and property which is used in or 

related to the System, including but not limited to: 

3908901.2 

a. any and all real, or personal property used in or related to the maintenance 

and operation of the System, including but not limited to all mains, laterals, 

collectors, transmission mains, outfalls, pumping stations, sewage disposal 

plants, sewage treatment plants, equipment, fixtures, machinery, motor 

vehicles, automobiles, trucks, other rolling stock, leasehold improvements, 

construction work in progress, supplies, raw materials, inventory, goods, 

work in process, parts, computers, computer software, (including all 

documentation and source codes with respect thereto, and licenses and 

leases), telecommunication systems, fixtures, furniture, furnishings, office 

equipment, all tangible property fumished by or used in connection with, as 

well as all rights, easements and franchises appurtenant thereto, (collectively, 

the "Physical Assets"); 

b. any and all cash, cash equivalents, bank accounts, deposit accounts, credits, 

prepaid expenses, deposits, deferred charges, advance payments, security 

deposits, prepaid items, funds (including the County's rights to all Funds, as 

defined in the Indenture), securities, investment accounts, accounts 

receivable, notes, notes receivable, mortgages, security interests, income, 

that portion of the County general fund to the extent that it consists of 

receipts and revenues (including payments received from customers) on 

account of or related to the System, System Revenues, the "Jefferson County 

14 
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System Revenue Account," and including amounts received by the County 

as (a) grants or borrowed funds for improvements or extensions to the 

System, (b) deposits or payments by contractors to offset the cost of 

extensions or new connections, and ( c) customer deposits to ensure payment 

for utility services whether or not held in a separate account or accounts 

pending use thereof for the said purposes, insurance claims, insurance 

proceeds and any and all other rights to receive payments andlor property 

used in, generated from or related to the administration, maintenance and 

operation of the System as well as all rights, interests, licenses and franchises 

related thereto (collectively, the "Cash Equivalent Assets"); 

any and all records, documents, operating data andlor electronically stored 

information (the "ESI") and computer operating systems in which the ESI is 

stored, in the possession, custody or control of the County, related to or used 

in the administration, maintenance or operation of the System thereof 

(collectively, the "System Records''); and 

d. any and all of the internet domain names, post office box numbers, telephone 

and facsimile numbers, and other listings and numbers used by the System 

(collectively, the "Contact Information Assets"). 

Collectively, the assets of the System set forth in this paragraph are hereinafter referred to 

as the "Assets." For the avoidance of doubt, if any Physical Asset, System Record, or Contact 

Information Asset is used in or related to the System, but whose primary purpose is with respect 

to operations of the County unrelated to the System, then the Receiver's rights to the use, control 

and management of such Assets shall be governed by Section 16 hereafter of this Order. 
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5. The Receiver shall post a bond with the Clerk of this Court in the amount of one 

hundred thousand dollars ($100,000) within ten (lO) business days of the entry of this Order. 

The expense of the bond shall be payable by the Receiver from the System Revenues. 

6. The Parties shall have no authority to administer or operate the business and 

affairs of the System, which authority by this Order is vested solely and exclusively in the 

Receiver. Without limiting the generality ofthe foregoing, the Parties shall have no authority to 

make or commit to any expenditure of funds or resources of the System, which authority shall 

reside exclusively with the Receiver. 

7. Upon notice of this Order any person or entity, or any employee or agent of such 

person or entity, shall be deemed to be required to comply with all of the terms of this Order 

until the Court shall have relieved such person from the terms of this Order by subsequent order. 

3908901.2 

8. The duties and responsibilities of the Receiver shall include the following: 

a. The Receiver shall use its reasonable best efforts to cause the System to 

comply with the requirements imposed on the County by the Consent 

Decree. 

b. The Receiver shall make an accounting and keep accurate records 

concerning the System, including the actual revenues collected and expenses 

paid each month, and make such records available to the Trustee, the 

County, and the Court during normal business hours and upon reasonable 

notice. 

c. The Receiver shall permit the Trustee or Defendants and its or their agents 

and independent contractors to inspect fully the Assets, the System's 

16 

Case 11-05736-TBB9    Doc 2215-9    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part113    Page 4 of 21



c 

c 

d. 

accounts, and all books and records, including records as to the maintenance 

of any Assets during normal business hours and upon reasonable notice. 

The Receiver shall aunually propose a capital improvements budget, the 

amount of which shall not exceed $25,000,000 per year without further 

express approval by this Court. 

e. The Receiver shall consult with Bond Counsel and make reasonable efforts 

to operate the System so that the tax-exempt status of the Parity Securities is 

maintained and preserved, to the extent that condition exists today. 

9. The County is ordered immediately to deliver over to the Receiver: (a) full access 

to all System Records, including but not limited to any ESI; and (b) full and exclusive control 

over all Cash Equivalent Assets, including all authorizations or other documentation necessary or 

desirable for the Receiver to· exercise full and exclusive control over the Cash Equivalent Assets. 

The Receiver shall have the absolute right, but not the duty, to change any accounts or other 

investment funds in which the Cash Equivalent Assets are currently maintained to any other 

account or fund if such change is in compliance with the terms of the Indenture, as the Receiver, 

in its business judgment, may deem necessary for the administration or operation of the System. 

10. The Receiver shall have full and sole control over all Assets, as defined above, 

including all authorizations or other documentation, as the Receiver, in its business judgment, 

may deem necessary for the administration or operation of the System. The Receiver's 

administration and operation of the System shall not diminish the duties and cooperation 

required of the Defendants by this Order. 

11. Any expenditures authorized by this Order for the administration and operation of 

the System {other than any expenditure chargeable to a capital account or that would be 
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C characterized as an extraordinary item) and any and all expenses of the Receiver arising out of or 

related to the Receiver's administration or operation of the System or the implementation of this 

Order shall be paid from the System Revenues as Operating Expenses. Costs and expenses of 

the Receiver shall not be a general indebtedness or pledge of the full faith and credit of the 

County or a claim on the taxing power of the County or charge against any debt limit imposed on 

the County by the constitution or law of the State of Alabama. 

c 

12. The Receiver shall not have the authority, absent express order of this Court, to 

sell or otherwise dispose of the System or any single Asset. 

13. The Parties along with their agents, employees, officials, officers and successors 

shall fully cooperate with the Receiver and the receivership in all matters related to this Order 

and the Receiver's administration and operation of the System, including the Parties executing all 

documents, providing all authorizations and taking any other action that the Receiver, in its 

business jUdgment, may deem necessary for the administration or operation of the System. 

14. The Defendants are specifically enjoined from taking any action, other than in this 

Court or by appeal of this Order, which would interfere with the Receiver's administering and 

operating of the System or the Assets or remove any of the Assets from the control of the 

Receiver. 

15. Unless otherwise requested by the Receiver, the County shall continue to maintain 

all insurance on the System required by the Indenture; provided, however, all premiums for such 

insurance to the extent relating to the System shall be Operating Expenses, as provided in the 

Indenture. 

16. Unless and to the extent the Receiver notifies the County that the County shall not 

do so, the County shall continue to provide to the System all services that the County has 
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c provided to the System since the execution and delivery of the Indenture, and shall do so with no 

less frequency, quality, quantity or timeliness (the "Historic Services''). If and to the extent that 

the Receiver notifies the County that it shall discontinue or diminish any of the Historic Services, 

the County shall comply with its request. If the Receiver elects to have the County continue to 

provide Historic Services for the System, the County shall continue to provide them at a 

reasonable cost. All reasonable costs of Historic Services shall constitute Operating Expenses, 

as provided in the Indenture. 

17. The Receiver and its officers, agents, servants, attorneys, members, managers, 

directors, shareholders, representatives, employees, successors and assigns and any other 

Professional and Service Provider fjointIy and severally with the Receiver, the "Receiver 

Affiliates") engaged by the Receiver shall owe duties only to the System and to this Court and 

shall not owe any duty, directly or indirectly, to the Plaintiff, the Defendants or any other party. 

18. The Receiver Affiliates shall not have personal liability for any liabilities of the 

System or obligations incurred pursuant to the terms of this Order or any other order of this 

Court. In the event that any such liability or obligation is at any time asserted against the 

Receiver Affiliates on account of any claimed liability Df, through or under the System, any 

order of this Court or the County, the Receiver may use System Revenues tD contest any such 

claimed liability and to pay, compromise, settle or discharge same on terms reasDnably 

satisfactory tD the Receiver. Such expenditures shall constitute Operating Expenses. The 

Receiver shall in no event be required to use personal funds or any other funds for such purpose. 

The County shall enjoy the same prDtections afforded the Receiver pursuant to this Order with 

respect to any claims of liability asserted against the CDunty for actions of the Receiver. 
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c 19. The Receiver Affiliates shall perform the duties and obligations imposed on them 

by this Order with reasonable diligence and care under the circumstances. Neither the Receiver 

nor any Receiver Affiliate shall be personally liable to the County or to any third party except for 

such of its or their own acts as shall constitute fraudulent or willful misconduct determined by a 

final, nonappealable order of this Court. Except as aforesaid, the Receiver and the Receiver 

Affiliates shall be defended, held harmless and indemnified from time to time from the System's 

Revenues against any and all losses, claims, costs, expenses and liabilities (including legal fees, 

costs and expenses), and any costs of defending any action, suit, proceeding or investigation to 

which the Receiver or the Receiver Affiliates' may be subject by reason of their execution in 

good faith of their duties under this Order or any other order of this Court; provided, however, 

such indemnity shall be payable from the System Revenues and shall not be a general 

indebtedness or pledge of the full faith and credit of the County or a claim on the taxing power of 

the County or charge against any debt limit imposed on the County by the constitution or law of 

the State of Alabama The Receiver may obtain for the Receiver's benefit, the benefit of the 

Receiver Affiliates and the benefit of the System, at the reasonable expense of the System, 

insurance against claims for liability, damage awards and settlements. Such expenditures shall 

constitute Operating Expenses. 

20. Any claim brought against the Receiver, System, or any Receiver Affiliate by any 

third party related in any way to the System or the administration, operation or control of the 

System by the Receiver (the "Receiver Claims") shall be filed in this Court. In addition, subject 

to orders of courts of superior jurisdiction to this Court, no judgment of a party other than the 

Trustee shall be enforced against the Assets absent further order of this Court .. 

3908901.2 20 

Case 11-05736-TBB9    Doc 2215-9    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part113    Page 8 of 21



c 21. As an appointee of this Court and in carrying out the orders of this Court, the 

Receiver and the Receiver Affiliates shall have the same judicial immunity as this Court 

possesses. Furthermore, the Receiver and the Receiver Affiliates are not and shall not be 

considered public officials or public employees for any purpose, notwithstanding any other 

provision of this Order to the contrary. 

22. This Order shall not prohibit nor be construed to prohibit the Receiver or any 

Receiver Affiliate from performing work for third parties that is not related to the System. 

23. The System and the Assets shall be subject to and liable for only such local and 

state taxes as the County would have been liable for in its operation of the System or the Assets. 

24. The Receiver may only be removed by order of this Court upon appropriate 

motion, notice and hearing, after a showing, by clear and convincing evidence, of good cause by 

the Plaintiff or the Defendants. 

25. Starting thirty (30) days after the entry of this Order, and within twenty (20) days 

after the end of each calendar month thereafter, the Receiver shall file with this Court monthly 

reports concerning the financial results of the operations of the System. 

26. The Receiver may seek direction from this Court on any matter related to this 

Order, including but not limited to, relief from or modification of the provisions of this Order. 

The Receiver may also seek such further orders of this Court as it deems necessary or expedient 

to carry out its duties and responsibilities under this Order. 

27. At the completion of its duties set forth in this Order, the Receiver may file a 

motion seeking to terminate its position and to be discharged of its responsibilities as Receiver 

and the Court supervision of the System. The Receiver may resign and be discharged of its 

responsibilities at any time by giving ninety (90) days' prior written notice to this Court. Upon 
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the satisfaction and discharge of all indebtedness and obligations secured under the Indenture, 

the Court shall enter an Order, as appropriate, terminating the receivership. 

28. Until the Receiver is discharged and this receivership tenninated, the Court 

retains jurisdiction of this matter for the following purposes: 

a. to amend, supplement, or delete any provision of this Order; 

b. to enforce compliance with or to punish violation of this Order; and 

c. to order any additional actions or remedies as may be appropriate or 

reasonably necessary. 

29. The County shall give the Receiver prompt notice of all investigations, claims or 

potential claims, and actions now pending or later brought against the County related to the 

System. 

IT IS FURTHER ORDERED as follows: 

30. The Trustee's Motion for Partial Summary Judgment is hereby GRANTED. The 

Defendants' Cross Motion for Summary Judgment is hereby DENIED. 

31. The Trustee is awarded a money judgment against the County in the amount of 

$515,942,500.1 I; provided, however, (i) recourse in the enforcement of this judgment shall be 

limited to the Trust Estate, (ii) this judgment shall not constitute a general indebtedness or pledge 

of the full faith and credit of the County or a claim on the taxing power of the County or charge 

against any debt limit Imposed on the County by the constitution or law of the State of Alabama, 

and (iii) the money judgment lien shall not effect the priority of the lien of the Indenture in favor 

of the Trustee under the Indenture, which shall be first and prior to the lien of the money 

judgment. 

32. On or before the last business day of each calendar month, the Receiver shall pay 

to the Trustee all System Revenues and other funds of the System then in its possession that 
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C remain after the payment of Operating Expenses, less any operating reserve as the Receiver, in 

its business judgment, may deem necessary for the administration or operation of the System and 

as approved by the Trustee. 

33. The reversal or modification on appeal of this Order shall not affect the validity of 

any actions taken in good faith by the Receiver or any Receiver Affiliate, the payment of 

compensation to which the Receiver or any Receiver Affiliate is entitled, or the payment of 

expenses incurred by the Receiver or a Receiver Affiliate pursuant to the terms of this Order. 

34. This Order shall be immediately effective upon its entry and shall continue until 

further order of this Court. ~ 

SO ORDERED this~ day of September, 2010. 

c 
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Proposed Terms and Conditions for Settlement and Refinancing 
of Jefferson County's Outstanding Sewer Warrants 

September 14, 2011 

FOR SETTLEMENT PURPOSES ONLY; CONFIDENTIAL SETTLEMENT 
COMMUNICATION PROTECTED BY ALA. R.EVID. 408 and FED R. EVID. 408 

The terms reflected herein are entirely contingent upon the negotiation and execution by 
all parties of a comprehensive settlement agreement and related documents, and satisfaction or 
waiver of all conditions contained in all fully negotiated agreements and documents. 

Jefferson County (the "County") and the participating holders of sewer warrants (the 
"Creditors") would agree to settle and refinance the County's outstanding sewer debt based upon 
the following general terms and conditions to be contained in comprehensive settlement 
documentation: 

I. 

2. 

Refinancing. The parties are engaged in ongoing negotiations and antIcIpate a 
settlement in the approximate amount of $2.05 billion to redeem all outstanding sewer 
warrants (contingent on an additional $.03 billion in creditor concessions from Creditors 
to be identified in the future). Key provisions of refinancing debt to be issued by a newly 
formed public corporation (the "Refinancing") would include the following or other 
terms and conditions acceptable to the County and appropriate to effectuate the 
Refinancing: 

(a) 40-year term. 

(b) 1.25x debt service coverage. 

(c) 10% Debt Service Reserve ("DSR"), half of which may be funded (at the 
County's option) by a surety bond provided by Assured Guaranty. 

(d) Priority pledge of net sewer revenues. 

(e) Moral obligation covenant by State of Alabama to seek legiSlative appropriation~ 
to replenish draws, if any, on the DSR. 

(f) Up to $1.0 billion ofbond insurance (at the County's option) provided by Assured 
Guaranty. 

(g) Issuance costs paid by County or GUSC (described in section 2 below). 

(h) Closing: No later than June 30, 2012. 

(i) Projected capital needs covered by existing warrant reserves and future cash flow. 

Creation of an independent public corporation for management and financing of the 
sewer system. The County will seek, with the Governor's support, legislation in a 

1 
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3. 

4. 

5. 

special session to authorize creation of a new fonn of governmental utility service 
corporation (GUSC) to serve as the issuer of the Refinancing debt and the operator of the 
sewer system. 

(a) Majority of GUSC directors to be appointed by Governor based on 
recommendations from the County; remainder to be appointed by County. All 
directors to possess appropriate professional credentials as specified in enabling 
legislation. County to appoint all GUSC directors after Refinancing bonds are 
satisfied, or refinanced without credit support from State. 

(b) GUSC will be specifically authorized to file Chapter 9 with consent of the 
Governor. GUSC to covenant not to contest treatment of the pledged revenues as 
"special revenues" as defined in 11 U .S.C. section 902(2). Once the Refinancing 
bonds are paid or refinanced without credit support from the State, the GUSC will 
be eligible to file Chapter 9 without the Governor's consent. 

(c) System to be transferred or otherwise conveyed to GUSC at close of Refinancing 
on terms assuring the County's right to return of the system assets upon 
satisfaction or payment of Refinancing debt. The GUSC shall be prohibited from 
selling, transferring, creating a lien on, or otherwise alienating the system assets 
without the prior approval of the County. Notwithstanding the foregoing, the 
system will only be transferred to the GUSC if such transfer is necessary to 
effectuate the Refinancing. If the Refinancing can be accomplished without such 
transfer, the County may determine whether or not to transfer the system assets to 
the GUSC. 

(d) Receiver to remain in operating control of the sewer system until closing of the 
Refinancing pursuant to the Receiver order. 

Independent Consultants. The Receiver's financing and operating models, including 
projections of capital expenditures and operating costs (upon which the County has relied 
in projecting future sewer rates and in creditor negotiations) may be verified by 
independent consultants retained by the County. Receiver to pay the reasonable costs 
thereof from sewer revenues. 

Rates. It is anticipated that the Refinancing would require approximate rate increases of 
8.2% for each of the first three years beginning November 1, 2011 (or as soon thereafter 
as possible), and future projected annual increases of no more than 3.25% for operating 
expenses and capital requirements until such time as the debt service requirements related 
to the Refinancing are met. The Receiver, acting pursuant to the terms of this term sheet, 
shall initiate the first rate increase immediately upon the County's approval of this tenn 
sheet (which shall occur no later than September 28, 2011). The first rate increase shall 
be consistent with the terms of this tenn sheet and the parties' overall settlement 
proposals. 

Environmental Services Department Overhead Charges. All outstanding overhead 
charges of the County for services to the Environmental Services Department (ESD) shall 

2 
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7 

IN THE CIRCUIT COURT OF 

JEFFERSON COUNTY, ALABAMA 

Page 1 

THE BANK OF NEW YORK 

MELLON, 

Civil Action No. 

CV-2009-02318 

Plaintif, 

vs. 

JEFFERSON COUNTY, ALABAMA, 

8 et al., 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

) 

Defendats. ) 

VIDEOTAPE DEPOSITION OF PEIFFER BRANDT 

(Taken by Plaintiff) 

Charlotte, North Carolina 

May 17, 2010 

Reported in Stenotype by 

Rebecca L. Arrison, Court Reporter 

Transcript produced by computer-aided transcription 

CascWorks, Inc. (336) 768-7554 
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Page 5 

THE VIDEOGRAPHER: Here begins 

videotape number one in the deposition of Peiffer 

Brandt, in the matter of Bank of New York Mellon 

versus Jefferson county, Alabama, et al., in the 

Circuit Court of Jefferson County, Alabama, Case 

Number CV 2009-02318. 

Today's date is the 17th of May, 

2010. The time on the monitor is 9:15. Our video 

specialist today is Sharon Rudow, contracted by 

CaseWorks. 

This video deposition is taking 

place in the law offices of poyner Spruill, 301 

South College Street, Charlotte, North Carolina. 

Counsel, please identify yourself 

and state who you represent. 

MR. CHILDS: This is Larry Childs, 

along with Ryan Cochran. We represent the 

plaintiff trustee. 

THE VIDEOGRAPHER: Thank you. 

MR. BLACK: This is Dylan Black. r 

represent the defendants, Jefferson county, 

Alabama, and the commissioners that have been 

individually named in the case. 

MR. FOGARTY: Pat Fogarty with 

Poyner Spruill representing the witness, Peiffer 

CaseWor\{s, Inc. (336) 768-7554 
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Page 6 

Brandt and Raftelis Financial Consultants. 

THE VIDEOGRAPHER: Thank you. Would 

all others at the table please identify yourself 

for the record. 

MR. COCHRAN: Ryan Cochran on behalf 

of the Indenture Trustee. 

THE VIDEOGRAPHER: Thank you. Our 

court reporter today is Rebecca Arrison. Would 

Madam Court Reporter please swear in the witness. 

PEIFFER BRANDT, 

being first duly sworn, testified as follows: 

THE VIDEOGRAPHER: Please begin, 

sir. 

EXAMINATION 

BY MR. CHILDS: 

Q. 

A. 

Q. 

A. 

What is your name? 

Peiffer Alan Brandt. 

By whom are you employed? 

Raftelis Financial Consultants. 

Q. How long have you been employed by Raftelis 

F'inancial Consultants? 

22 A. Since September of 1997. 

23 Q. Did you receive a Master's in science degree 

24 in 1997? 

25 A. I did. 

CaseWorks, Inc. (336) 768-7554 
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5/17/2010 PEIFFER BRANDT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2J. 

22 

23 

24 

25 

Page 135 

Q. Okay. I wonder if you would do two more 

calculations and then we will close that Exhibit. 

Assuming that the lower figure that you 

calculated was correct that the average annual bills 

were the lower figure, would you calculate how much 

Jefferson County could raise its volumetric charges and 

still be at or under the 2 percent threshold that you 

calculated? 

A. Percentage or nominal? 

Q. Percentage. Percentage. 

What did you come up with? 

A. Let me just confirm. 

Q. Oh, sure. Sure. 

A. Could increase 250 percent. 

CaseWorks, Inc. (336) 768-7554 
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Page 136 

1 Q. okay. That's with the lower figure? 

2 A. That is with the -- actually that is with the 

3 lower figure. It's 2-1/2 times -- the rate could 

4 increase 150 percent. 

5 

6 

7 

8 

9 

10 

11 

C 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C CaseWorks, Inc. (336) 768-7554 
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Page 226 

1 STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

REPORTER'S CERTIFICATE 

I, Rebecca L. Arrison, a Notary Public in and for 

the State of North Carolina, do hereby certify that 

there came before me on Monday, the 17th day of May, 

2010, the person hereinbefore named, who was by me duly 

sl.orn to testify to the truth and nothing but the truth 

of his knowledge concerning the matters in controversy 

in this cause; that the witness was there upon examined 

under oath, the examination reduced to typewriting under 

my direction, and the deposition is a true record of the 

testimony given by the witness. 

I further certify that I am neither attorney or 

counsel for, nor related to or employed by, any attorney 

or counsel employed by the parties hereto or financially 

interested in the action. 

IN WITNESS WHEREOF, I have hereto set my hand, this 

20th day of May, 2010. 

Rebecca L. Arrison, Notary Public 

My Commission Expires: 2/2B/2013 

CaseWorks, Inc. (336}768-7S54 
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Freedom Court Reporting, Inc 1 

1 IN THE CIRCUIT COURT FOR 

2 JEFFERSON COUNTY 

3 

4 CASE NUMBER: CV-2009-02318 

5 

6 THE BANK OF NEW YORK MELLON, 

7 

8 Plaintiff, 

9 

10 VS 

11 

12 JEFFERSON COUNTY, ALABAMA, et al., 

13 

14 Defendants. 

15 

16 IT IS STIPULATED AND AGREED by 

17 And between the parties through their respective 

18 counsel, that the video deposition of ERIC 

19 ROTHSTEIN may be taken before JANET ARLEDGE I 

20 CCR, RPR, Commissioner, at the offices of 

21 BRADLEY, ARANT, BOULT, CUMMINGS, LLP at One 

22 Federal Place, Birmingham, Alabama, on the 23rd 

23 of August, 2010. 
---_ .. _-----------------------

367 Valley Avenue Birmingham, Alabama (877) 373-3660 
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( Freedom Court Reporting, Inc 7 

'--- 1 Would counsel identify 

2 themselves and state who they represent? 

3 MR. CHILDS: I'm Larry Childs along 

4 with Paul Davidson. I represent the Plaintiff, 

5 the New York Bank Mellon, as trustee. 

6 MR. RICHIE: I'm Thomas Richie with 

7 Bradley Arant. This is Wally Sears with me. We 

8 represent the Defendant, Jefferson County, 

9 Alabama. 

10 VIDEOGRAPHER: Would the court reporter 

11 please swear in the witness? 

C 12 

13 ERIC PAUL ROTHSTEIN, 

14 Having been first duly sworn, was examined and 

15 testified as follows: 

16 

17 EXAMINATION BY MR. CHILDS:· 

18 Q. What is your name? 

19 A. Eric Paul Rothstein. 

20 Q. Where do you live, Mr. Rothstein? 

21 A. At 740 South Federal Street, Chicago, 

22 Illinois. 

23 

367 Valley Avenue Birmingham, Alabama (877) 373-3660 
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12 

Freedom Court Reporting, Inc 

Assuming 

13 that to be the case, do you know of any reason 

14 that rate increases of up to 25 percent per year 

15 for Jefferson County would not be reasonable? 

16 

17 

18 

19 A. I think in the context of a strategic 

20 financial plan, that would contemplate 25 

21 percent rate increases for some period of time 

22 that that may fall within the range of 

23 reasonableness. 

367 Valley Avenue Birmingham, Alabama (877) 373-3660 
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1 C E R T I F I CAT E 

2 STATE OF ALABAMA) 

3 JEFFERSON COUNTY) 

4 I, Janet Arledge, CCR, RPR, 

5 Commissioner, do hereby certify that I recorded, 

6 by means of stenotype, the foregoing proceedings 

7 at the time and place stated in the caption 

8 hereof. That later, under-my supervision, the 

9 proceedings were transcribed by means of 

10 computer-aided transcription, and the foregoing 

11 represents a full, true, and correct transcript 

12 

13 

of the proceedings on said occasion. 

I further certify that I am neither of 

14 counsel nor of kin to any parties of said cause, 

15 nor am I in any manner interested in the result 

16 thereof. 

17 

18 

19 

20 

21 

22 

23 

Janet Arledge, CCR, RPR 

CCR #288, Expires 9/30/11 

Commission Expires: 1/25/14 

367 Valley Avenue Birmingham, Alabama (877) 373-3660 
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• 511 East Boulevard 
Charlotte· NC • 28200 

• Phone 704· 373' 1199 
Fax 704·373· 1113 

• W'MV.rafielis.com 

March 5, 2009 

Mr. Patrick Darby 
Bradley Arant Boult Cummings LLP 
One Federal Place 
1819 Fifth Avenue North 
Birmingham, Alabama 35203.2119 

~ PLAINTIFF'S i EXHlBIT 
!< 103 
~ BrCt l-\J + 

Subject: Recommended Cost of Living Rate Adjustment 

near ,Mr. Darby: 

Ra!f~lis Financial Consultants, Inc. recommends that Jefferson County increase sewer rates 
c,*sistent with a cost of living adjustment. We recommend using the consumer price index for 
U:SjA11 Items Less Food and Energy. The October 2007 to October 2008 increase for this index 
is 2:~.2%. Should you have any questions about this recommendation, please contact me. 

Sincerely yours, 
RAFTELIS FINANCIAL CONSULTANTS, INC. 

Peiffer A. Brandt 
Vice President and Chief Operating Officer 

RFC 0089165 
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2 

IN THE UNITED STA'IES DIS'IRIcr CDURT 
FOR THE NORTHERN DIS'IRIcr OF ALABAMA 

SOUTHERN DIVISION 

3 THE BANK OF NEW YORK MELIDN, ) 
as trustees for Sewer Revenue ) 

4 Refunding Warrants Series; Sewer lease No. 2:08-cv-01703-RDP 
Revenue Capital Improvement ) 

5 Warrants Series, et al. ) 
) Birmingham, Alabama 

6 PIAINTIFFS,) 
)February 25, 2009 

7 iTS. ) 
)9:15 a.m. 

8 ) 
JEFFERSON CDUNTY, ALABAMA, et al.) 

9 ) 
DEFENDANTS. ) 

10 ) 
W. ) 

11 WILLIAM BELL, et al. ) 
) 

12 CDUNTER -CLAJMANTS . ) 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * * * * * 
TRANSCRIPT OF HEARING IN THE ABOiTE CASE 

HEW BEFORE THE HONORABLE R. DAiTID PROCIOR 
UNITED STATES DIS'IRIcr JUDGE 

APPEARANCES: 

FOR THE PIAINTIFFS: 

FOR THE DEFENDANT 
JEFFERSON CDUNTY: 

Also Present: 

CDURT REPORTER: 

Larry B. Childs, Esq. 
Hem:y E. Simpson, Esq. 
Gerald Mace, Esq. 
Brian Malcan, Esq. 
Hem:y E. Simpson, Esq. 
George B. South, Esq. 
Hovey S. Dabney, Esq. 

Joseph B. Mays, Jr., Esq. 
Dylan C. Black, Esq. 
J. Patrick Darby, Esq. 

Jeffrey Sewell, Esq. 
. Mark P. Williams, Esq. 

Anita M. McCorvey, RMR 
Hugo Black Courthouse 
1729 5th Avenue N., Ste 325 
Birmingham, AL 35203 

1 
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1 process. 

2 But are you confident that we're going to be able to at 

3 least have some active discussion and decision-making about 

4 some of those recommendations to see if we can head off the 

5 need for a hearing like this? 

6 MR. DARBY: Yes, sir, Your Honor, I think so. And, 

7 you know, I think our recommendations to the Corrmission will 

8 recommend doing some things to pursue some of the Special 

9 Masters' recommendations. 

10 THE COURT: All right. 

6 

11 MR. DARBY: Some other recommendations, we have some 

12 continuing legal and other practical concerns about that we're 

~ 13 still trying to work through. 

14 THE COURT: Okay. Fair enough. I had planned to 

15 ask you about some specific things about the Special Masters, 

16 and I know counsel are aware of this. I think it would be 

17 important to state this just generally. I think there's a 

18 misconception about the role of the Special Masters. I know 

19 this, in part, because of people coming up to rre on the street 

20 asking about the Special Masters. 

21 But generally the idea of the Special Masters was a 

22 non-mandatory, neutral, recommended by both sides -- Mr. Young 

23 recommended by the County and Mr. Ames recommended by the 

24 plaintiffs -- who would rreet together, confer, rreet with 

25 people at the County and put forward recommendations that 
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7 

1 should be strongly considered. All right? 

2 I did that because I thought, just as Mr. Dabney 

3 suggested, that if we could reach same agreements in the 

4 interim about interim management decisions that preserved both 

5 parties' position throughout the litigation without the need 

6 for a receiver being either suggested or appointed, that would 

7 be a gcxxl thing. 

8 All right. SO that was the purpose of the Special Master 

9 is an effort to try to hold off the need to even consider a 

10 receiver. 

11 I guess my greatest disappointment at this point is I'm 

12 

13 

14 

not so certain based upon what I've seen that the Commission, 

in particular, understands that. And I'm not so certain that 

the Comnission understands that that is a great opportunity 

15 and benefit to it. And I can drag the horse to the water but 

16 I can't rreke it drink. 

17 So that's one of the things I want to get across today is 

18 I expect there to be substantive dialogue about same of those 

19 things. I'm =t saying anyone recc:mmendation is meritorious 

20 or not meritorious. But what I am saying is I think the 

21 Special Masters did a good job of going A to Z, things that 

22 are very reasonable, things that may even be stretching the 

23 boundaries of, you know, what we really need to consider; but 

24 I asked them to make a recc:mmendation about everything, and 

25 that they've done, and I think it's a very solid effort on 
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10 

11 

12 

C 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C 

their part. 

I don't think that they are wedded to any particular 

recarrnenda.tion, but they wanted to get it out there for 

discussion and dialogue, and I expect that to oc=. 

On the other side of the coin, I expect that the 

plaintiffs will work reasonably with respect to those 

reccmnendations and try to seek a win-win too. All right? 

8 

So I'm not lecturing just one side; I'm just laying out 

my expectations of how we need to deal with this report within 

the next few days before we have to have a hearing next month. 

All right. Obviously there's sane friction in there. 

And you can stay there if you want to. You're not required 

to. 

MR. DARBY: 'I'hank you, Your Honor. 

THE COURT: I'm not addressing you personally; I'm 

addressing everyone just generally. 

MR. DARBY: 'I'hank you. 

THE COURT: I guess there's sane questions that are 

raised by sane of these reccrrmendations because sane of them 

involve personnel issues. I don't know exactly what extent 

the County can unilaterally -- or the parties can agree, or 

the Special Masters can recc:mrend. 

Sane of these personnel issues -- because we have a 

personnel board, for example, I know we have sane legal issues 

that aren't directly injected in this case that would be 
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MR. SEWELL: Your Honor, 'We would - - anything that 

requires an arnendrrent to the se'Wer :rate ordinance, which is 

the controlling document --

42 

THE COURT: And I'm not talking about :rate 

increases, per se. I mean, I understand that's a process that 

you have to have go on. 

And, you know, I'll let one cat out of the bag. I'm not 

really wild about non-user fees. You know, I don't know 

exactly what that means and exactly what's being proposed, 

but, Mr. Se'Well, I think you've heard me loud and clear 

MR. SEWELL: I have heard you loud and clear. 

THE COURT: -- that you have a substantial debt 

load; you have limited revenues, and so far as I can tell, 

your client has no plan. And that's a concern to rre. 'I'hat is 

a big concern to me. 

MR. SEWELL: Understood. Judge, it's not just se'Wer 

rates. Impact fees. Restrap fees, connection permits. All 

of those are in that se'Wer user plan. 

THE COURT: I understand. I understand. 

MR. SEWELL: And that will require a public hearing. 

THE COURT: Well, there are two things that are in 

that report at least. There's revenue enhancements. But 

there is also expense controls. 

MR. SEWELL: Yes. 

THE COURT: I would expect that sorreone who was in 
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1 as great a debt as your client is wouldn't have to be chided 

2 by a Special Master or the court to look at expense controls. 

3 Fair? 

4 MR. SEWELL: Fair. 

5 THE COURT: Okay. That's sanething that ought to --

6 we shouldn't have gotten to the point where the Special 

7 Masters were making recarrnendations about expense controls. 

8 That ought to have been whoever's at the Canmission level 

9 supervising that area engaging that practically, whether it's 

10 all five or one or committee or I don't know who it is. I 

11 don't know who's responsible for that ulti1l\3.tely, but that 

12 seems to Ire that that needs to be being done yesterday, not 

13 today or tomorrow. 

14 So it seems to Ire a fair expectation of the Court that 

15 I'm going to hear back fran you in sane fOr1ll3.1 way as far as a 

16 record being built about what your responses are to the things 

17 that you can control and can do and understanding that there 

18 are certain things that you'll have to have a hearing on 

19 because you can't unilaterally irrplerrent those. And it 

20 wouldn't be good government; it wouldn't be good -- it 

21 wouldn't be a fair process if you just unilaterally 

22 irrplerrented sane of those things. But there are sane things 

23 that can be done and considered now. 

24 MR. DARBY: That's correct, Your Honor. And just as 

25 an example, in a further clarification of that point, our 
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1 the different Master recommendations. 

2 'TIlE COURT: Well, in stepping away fran a few of 

3 these trees we have been discussing and doing the forest 

4 again, I still don't have any real understanding of when the 

5 County expects that it will give us a fair response to sane of 

6 these recommendations; not just a litigation response but a 

7 business response of - - and more what I would call stewardship 

8 response of, you lmow, this makes sense to us; this doesn't. 

9 'Ihis is sanething we could implement now that makes sense to 

10 us; this is sanething that makes sense to us, but we have to 

11 go through a process to implement it, and here's our plan to 

12 engage that process. 

13 I don't think that's an unfair expectation of the Court 

14 or your opponents in this case that you would engage in that 

15 type of dialogue at the Commission level in order to show that 

16 we don't need a receiver because we can manage our own 

17 affairs. 

18 And I don't have a record of -- I don't have a record of 

19 specific things that have been said or done; I'm concerned 

20 that we're building a record of silence and non-engagement. 

21 MR. DARBY: Your Honor --

22 'TIlE COURT: Now, part of that I might know 

23 extra-judicially, and I'm not going to consider that at any 

24 hearing, I can assure you of that. But while we're on the 

25 issue of pointing everybody in the right direction to avoid a 
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1 

2 

show-down, it seems to rre that as you build this record -- and 

I'm not asking for a response now. It may be in your best 

3 interest not to give rre a response DOW. 

4 It's tirre to engage. It's tirre for your clients to get 

5 their hands around this. And, l=k, they have a 

6 responsibility that I don't have right DOW. I understand 

7 that. I'm =t trying to - - I 'm a big believer in federalism 

8 principles; that we don't need the Federal Governrrent stepping 

9 in and doing things just arbitrarily and invading a separate 

10 sovereign . 

11 Now, the case law on receivers has built that into the 

12 quotient, and that's why there's a burden of pr=f placed upon 

13 

14 

those who seek that rerredy, and there's certain specific 

things they have to show in order to gain that rerredy. And 

15 that's why there's defenses that are available to the County. 

16 I don't approach this situation very lightly at all. In 

17 fact, I'm very concerned about it. But what I want to do is 

18 make sure you understand what I'm expecting in order for you 

19 to be able to come in and show that they are not entitled to 

20 the rerredy because your client doesn't need a receiver; it's 

21 doing what is necessary to engage this process. 

22 Does that make sense? 

23 MR. DARBY: Yes, Your Honor. We fully understand 

24 our charge under your Court's prior Order as further explained 

25 to us. 
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1 even sh=ting the parties. But I'm just saying l=k, "We have 

2 got a tremendously complex problem to work our way through, 

3 and it's not going to happen unless we get the best efforts 

4 and cooperation, =t just fran folks getting paid the hourly 

5 rates but frem the folks who have the opportunity to make a 

6 difference on both sides. Okay? And scme third parties who 

7 might be listening out there. 

8 All right? If there's nothing else, I'm going to 

9 conclude the hearing and again express my thanks to all of you 

10 

11 

12 

13 

14 

15 

16 

17 

for your hard work. 

MR. DARBY: 'I'hank you, Your Honor. 

THE COURT: We '11 be adj ourned. 

(Proceedings concluded.) 

CERTIFICATE 

18 I certify that the foregoing is a correct 

19 transcript fran the record of proceedings in the 

20 above-entitled matter. 

21 

22 

23 

24 Anita M. McCorvey, RMR 

25 Official Federal Court Reporter 
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IN THE UNITED STATES DIS'IRICT COURT 
FOR THE NOR'TIlERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

3 THE BANK OF NEW YORK MELIDN, ) 
as trustees for Sewer Revenue ) 

4 Refunding Warrants Series; Sewer )ease No. 2:08-cv-01703-RDP 
Revenue capital Improvement ) Birmingham, Alabama 

5 Warrants Series, et al. ) 
) June 1, 2009 

6 PLAINTIFFS, )10:15 a.m. 
) 

7 VS. ) 
) 

8 JEFFERSON COUNTY, ALABAMA, et a1.) 
) 

9 DEFENDANTS.) 
) 

10 VB. ) 
) 

11 WILLIAM BELL, et al. ) 
) 

12 COUNI'ER -CIAnIlANTS . ) 

* * * * * * * 13 

14 
TRANSCRIPT OF HEARING IN THE ABOVE CASE 

HElD BEFORE THE HONORABLE R. DAVID PROCIDR 
UNITED STATES DIS'IRICT JUDGE 

15 APPEARANCES : 

16 

17 

18 

FOR THE 'IRUSTEES: 

19 FOR FINANCIAL GUARANTY 
INSURANCE COMPANY: 

20 

21 FOR JEFFERSON COUNTY, 
ALABAMA: 

22 

23 

24 

25 

COURT REPORTER: 

Larry B. Childs, Esq. 
Heru:y E. Sinpson, Esq. 
Gerald Mace, Esq. 
Brian Ma1ccm, Esq. 

Laurence J. McDuff, Esq. 
Hovey S. Dabney, Esq. 

Joseph B. Mays, Jr., Esq. 
Dylan C. Black, Esq. 
J. Patrick Darby, Esq. 
Kevin C. Newscm, Esq. 

Anita M. McCorvey, RMR 
Hugo Black Courthouse 
1729 5th Avenue N., Ste 325 
Birmingham, AL 35203 

1 
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1 got to work my -way through exactly what that means in this 

2 context, but --

3 COMMISSIONER BELL: And it seems to me -- and maybe 

4 I shouldn't say this, but I think that the other side is just 

5 looking for a pyrrhic victory that has no substance in reality 

6 to the operation of the system. They just want a receiver to 

7 say we got a receiver. But if the receiver does not have the 

8 power to raise rates, I don't know how much more blood you can 

9 squeeze out of this turnip. If they think just having a 

10 receiver to run the system is going to give them the economic 

11 leverage that they need to recoup whatever monies they think 

12 

13 

they deserve, I just don't see it. 

THE COURT: Well, I think they are also suggesting 

14 that a receiver might wake a few people in Montganery up too. 

15 I don't know if that's true or =t. That -was certainly the 

16 implication of sane testimony I heard earlier. 

17 COMMISSIONER BELL: Yes, Mr. Bloom, yes. 

18 THE COURT: Let me mention a dirty word to y' all . 

19 Rates. And raising rates. As I understand it, we're 3-2 on 

20 virtually every issue as it relates to the sewer system other 

21 than this one. We're 5-0 on one factor. We really don't want 

22 to raise rates a whole lot right now. Fair? To just put 

23 those cards on the table and say that's a fair 

24 characterization of where we are right now? 

25 COMMISSIONER HOMPHRYES: Absolutely. 
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COMMISSIONER CARNS: Yes. 1 

2 

3 

TIlE COURT: Okay. IX:> any of you have any expertise 

in determining what a reasonable rate is? I know you get an 

4 earful about it from your constituents, but I'm talking about 

5 expertise in determining what a reasonable rate is. 

6 COMMISSIONER FINE-COLLINS: I don't have the 

7 expertise, but I know that we're approaching Atlanta's rates 

8 for their sewer fees, and that their per capita income, the 

9 median income, is far above ours. We've talked about this 

10 before. 

11 TIlE COURT: Right. 

12 COMMISSIONER FINE-COLLINS: But I think it's 

13 unrealistic of us to sit here and say we don't want to raise 

14 sewer rates, but we want support to try to straighten this out 

15 by the means t:hq.t are available to us. 

16 SO, you know, I'm against raising the rates, but I'm also 

17 for asking that we be allowed to use that existing one cent 

18 sales tax to come up with a way to fix this. SO I think --

19 not to say that I'm being unrealistic when I say that. We 

20 have a way that we can avoid this. 

21 TIlE COURT: Well, and again, the indenture probably 

22 never contemplated we would be in this position because if 

23 those who loaned you the money ever thought we would be in 

24 this position, they wouldn't have given you an indenture in 

25 the first place, right? 
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1 emotions take over for logic and legal arguments. All right. 

2 And I do appreciate all the hard work and good work the 

3 lawyers on both sides have done. And we I 11 be adj ourned. 

4 MR. MAYS: 'I'hank you, Your Honor. 

5 (Proceedings concluded.) 

6 

7 

8 

9 

10 

11 

12 

13 

CERTIFICATE 

I certify that the foregoing is a correct 

transcript from the record of proceedings in the 

14 above-entitled matter. 

15 

16 

17 

18 

19 Anita M. McCorvey, RMR 

20 Official Federal Court Reporter 

21 

22 

23 

24 

25 
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Jefferson County Discussion 
10-15-09 
Bill, Rocky, Howard, Peiffer 

• Interest revenue is currently listed in miscellaneous revenue 
o It should be pulled out and have its own line item 

iii PLAINTIFF'S 

f 0::$ 
o Ifthere are around $250 million of bond proceeds sitting around, why is 

this only $1 million. 
o !fit is on cash fund basis only, we need to look at the projected fund 

balances 
o We might need to get an update regarding the arbitrage situation 

• Debt repayment scenario and Financial Plan discussion 
o It seems like a 20% increase would be reasonable 

• How high would this make rates? 
• We're currently around $60 per home 

• This would have to be explained because we have previously 
stated that the rate is already on the upper limit ofreasonability 

o Would it be possible to restructure the debt ifwe raise rates 20% on Jan I, 
2010, and then raise 3.5% annually? 

o Currently, with no rate increase, $106 million is available fur debt service 
• On a 30year 6%interest $106million pmt, Jefferson could haodle 

$1.4 billion in debt 
• Atlanta's rates could be justified as the upper limit of rates 

o Atlanta currently charges 
• Base Charge=$S.21 
• 0-3CCF=$7.73/CCF 
• 4c6CCF=$10.83/CCF 
• >6CCF=$12.45/CCF 
• Homeland Security Charge = $.15/CCF (combined sewer and 

water fee) 
• Charge for 10CCF = $110.69 (excluding homeland security fee) 

• Cost of Service - Howard 
o Surcharges for BOD, FOG, Septage, TSS need to be more than doubled to 

make up for. the COS 
• Would taking a more in-depth look at the complete asset data give 

us a better judgment of cost allocations? 
o We need to fill in holes on FOG and TP 
o 1&1 is represented as more than 100% of billed flows 

• Billed is around 22nrl1lion while total treated is around SOmillion 
• This does not sound reasonable, especially after they issued $2 

billion in debt to support the sewer system 
• Make sure these figures are right; do a check on the conversions 

and make sure everything is in millions of gallons 
• See if we can locate a historical data set on mass balances for a 

better understanding jf this is correct 
• Agenda for meeting 
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i( 
o COS - goes first hie it is more straightforward 
o Financial Plan - judgment calls involved which will require deliberations 

c 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 
In re: ) 
 )   
JEFFERSON COUNTY, ALABAMA,  )  Case No. 11-05736-TBB 
a political subdivision of the State of  ) 
Alabama, )  Chapter 9 

 )  
Debtor. ) 

 
THIRD PERIODIC STATUS REPORT 

CONCERNING THE SEWER RATEMAKING PROCESS 
 

Pursuant to the Interim Order on Motion to Lift or Condition the Automatic Stay Filed by 

Financial Guaranty Insurance Company [Docket No. 967] entered May 7, 2012 (the “Interim 

Order”), Jefferson County, Alabama (the “County”), the debtor in the above-captioned chapter 9 

case, respectfully submits this Third Periodic Status Report Concerning the Sewer Ratemaking 

Process (the “Status Report”).1 

1. The Third Public Hearing 

On August 20, 2012, in the John L. Carroll Moot Courtroom at Samford University’s 

Cumberland School of Law, the Jefferson County Commission (the “Commission”) held the 

third of several contemplated public hearings regarding sewer rates.  The County published 

official notice of the hearing in the August 11, 2012 edition of the Alabama Messenger, at the 

County Courthouse, in several editions of the Birmingham News, and by docket notice in this 

bankruptcy case, see Notice of Third Sewer Rate Hearing [Docket No. 1229]. 

                                                 
1  The County’s First Periodic Status Report Concerning the Sewer Ratemaking Process [Docket No. 1070] 
(the “First Report”) was filed June 18, 2012.  The County’s Second Periodic Status Report Concerning the Sewer 
Ratemaking Process [Docket No. 1190] (the “Second Report”) was filed August 2, 2012.  The First and Second 
Reports are available free of charge at www.jeffcosewerhearings.org, under the “Documents” tab. 
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In his opening remarks, Commission President David Carrington explained that he and 

Commissioners Brown, Bowman, Knight and Stephens have “found this process to be very 

valuable, . . . both because [of] the testimony we have heard from the invited witnesses and 

because of the citizen comments.”  Tr. at 2:5-9.2  Commissioner Carrington also extended the 

Commission’s thanks to John Carroll, Dean of the Cumberland School of Law and former 

United States Magistrate Judge, who graciously volunteered to moderate the first three public 

sewer hearings.  Id. at 2:12-3:1. 

Following these opening remarks, Lance LeFleur, Director of the Alabama Department 

of Environmental Management (“ADEM”), testified.  Mr. LeFleur began by explaining ADEM’s 

role, mission and relationship with the federal Environmental Protection Agency (“EPA”).  Id. at 

8:14-9:19; see also id. at 14:3-15:17 (relationship of ADEM and EPA in connection with setting 

Total Maximum Daily Load levels for certain substances).  Mr. LeFleur explained that under the 

federal Clean Water Act, 33 U.S.C. §§ 1251, et seq., a treatment facility is prohibited from 

discharging any wastewater except in strict compliance with that facility’s National Pollutant 

Discharge Elimination System (“NPDES”) permit.  Tr. at 9:19-10:4. 

The County’s sewer system has nine NPDES permits – one for each wastewater 

treatment plant.  Id. at 10:4-7.  “These permits include specific and detailed requirements 

addressing discharge limits, monitoring, recordkeeping, and reporting, and notification.”  Id. at 

10:7-10.  If a particular facility is not in compliance with its NPDES permit, each and every 

discharge of wastewater from that facility is a violation of the Clean Water Act, with potentially 

serious consequences.  Id. at 10:11-20.  Accordingly, Mr. LeFleur advised the Commission that 

                                                 
2  A complete transcript of the August 20, 2012 sewer rate hearing is attached hereto as Exhibit A.  The 
transcript and this report are also available free of charge at www.jeffcosewerhearings.org, under the “Documents” 
tab. 
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“resources spent by the County to comply with [its nine] NPDES permits are a wise and prudent 

investment.”  Id. at 10:21-23. 

Mr. LeFleur testified that “the County has done a good job with its compliance efforts,” 

and he praised “the professionals who operate the County sewer system” for having “done an 

excellent job” and for their “cooperative spirit and dedicated efforts” in working with ADEM.  

Id. at 11:2-14.  He cautioned, however, that “NPDES permits are not static,” id. at 11:22, and 

that “the renewal permits ADEM anticipates issuing in the near future for two of the County’s 

treatment plants . . . will contain stricter limitations on the amount of total phosphorous, or TP, 

present in the treated wastewater discharge[d] by these two plants.”  Id. at 13:1-7.  These 

wastewater treatment plants discharge into the Cahaba River, which has been determined to be 

“impaired with regard to [phosphorous].”  Id. at 15:22.  That impairment – and the strict new 

phosphorus regulations designed to correct it – “has profound and far-reaching implications for 

the citizens of Jefferson County.”  Id. at 16:8-10. 

Specifically, Mr. LeFleur explained that meeting the “new [phosphorus] target will not be 

easy nor will it be cheap.”  Id. at 16:19-20.  That is the case even though ADEM has phased in 

the new target “over the maximum time period available.”  Id. at 16:11-14 (emphasis added).  

Compliance will cost approximately $150 million, id. at 16:21-17:4, and Mr. LeFleur warned 

that even after that substantial outlay, “the Jefferson County sewer system can anticipate that 

significant additional expenditures will be necessary to ensure compliance with the increasingly 

stringent requirements of NPDES permits.”  Id. at 17:7-12. 

When Mr. LeFleur’s testimony concluded, Dean Carroll noted that no members of the 

public had signed up to comment.  Id. at 18:16-23.  Accordingly, the third public hearing was 

adjourned. 
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2. August 20, 2012 Submission 

On the same date as the third public hearing, an ad hoc group of creditors (the “GLC 

Group”) stating that they hold approximately $700 million of sewer system debt provided a 

detailed, 36-page submission (the “GLC Submission”) for the Commission’s consideration as 

part of the rate-setting process.3  The GLC Submission compares Jefferson County’s system to 

28 other sewer systems also operating under EPA consent decrees, see GLC Submission at 9 & 

App’x A; including by miles of sewer pipe, id. at 12 & 14; number of customers, id. at 13-14; 

operating expenses by customer, id. at 15; sewer fees as a percentage of median income, id. at 17 

& 19; property tax as a percentage of median income, id. at 18-19; and projected sewer fee 

increases for 2013-2015, id. at 21-22. 

Additionally, among other topics, the GLC Group discusses: 

 The fixed nature of most sewer costs and the consequence that a smaller base of 

customers will shoulder higher per-account costs as compared to a larger 

customer base, id. at 4 & 11; 

 The comparability of the sewer rate increases contemplated as part of a draft 

September 2011 settlement term sheet to average projected increases of 

comparable sewer systems operating under EPA consent decrees, id. at 4; 

 Today’s historically low interest rates, id. at 5-6; see also id. at 7 (overview of 

municipal financing market); and the County’s potential ability to access such 

rates through legislative measures (including the creation of a GUSC and the 

backing of a State moral obligation pledge), id. at 5 & 32-33; and 

                                                 
3  A copy of the GLC Submission is attached hereto as Exhibit B, and is also available free of charge at 
www.jeffcosewerhearings.org, under the “Documents” tab. 
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 The legality and desirability of requiring mandatory hook-ups for new 

construction within proximity to existing sewer lines, id. at 31 (citing ALA. CODE 

§ 11-3-11(a)(15)). 

The GLC Group further notes that, according to the 2009 Special Master’s Report, 

“[s]ewer fees for Jefferson County currently represent 96% of total [system] funding,” whereas 

other systems under EPA consent decrees generate only 93% of their revenue from sewer fees.  

GLC Submission at 24.  Accordingly, the GLC Group recommends that the County consider 

additional revenue generation from other sources, including clean water charges for septic 

system owners and potential revenue enhancements outlined in the 2009 Special Master’s 

Report.  Id. 

3. August 31, 2012 Submission 

On August 31, 2012, the Indenture Trustee, JPMorgan Chase Bank, N.A., Bank of 

America, Bank of Nova Scotia, Sociètè Gènèrale, Bank of New York Mellon, State Street Bank 

and Trust Company, Lloyds TSB Bank plc, Assured Guaranty Municipal Corp. and Syncora 

Guarantee Inc. (collectively, the “Responding Creditors”) submitted a 4-page letter (the “August 

31 Letter”) with 1,112 pages of exhibits (collectively with the August 31 Letter, the “August 31 

Submission”) for the Commission’s consideration as part of the rate-setting process.4 

The August 31 Letter states that “the County is both obligated and able to raise rates to a 

level sufficient to pay all of the County’s sewer obligations in full.”  Aug. 31 Letter at 1.  It 

                                                 
4  A copy of the August 31 Letter is attached hereto as Exhibit C.  The complete August 31 Submission 
(including the August 31 Letter) is available free of charge at www.jeffcosewerhearings.org, under the “Documents” 
tab.  The August 31 Letter indicates that it was sent on behalf of “the Indenture Trustee and certain of the sewer 
warrantholders and insurers,” which the August 31 Letter defines as the “Invitees.”  The “Invitees,” in turn, are 
identified in the Response of Indenture Trustee and the Named Warrantholders and Insurers to Jefferson County’s 
Invitation to Address the Jefferson County Commission at the Next Sewer Rate Hearing [Docket No. 1131] (the 
“Invitation Response”) as the Indenture Trustee, JPMorgan Chase Bank, N.A., Bank of America, Bank of Nova 
Scotia, Sociètè Gènèrale, Bank of New York Mellon, State Street Bank and Trust Company, Lloyds TSB Bank plc, 
Assured Guaranty Municipal Corp. and Syncora Guarantee Inc. 
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“urge[s] the Commission and its consultants to review and consider carefully all relevant 

information, including the information” comprising the August 31 Submission, id. at 2; to wit: 

 the Trust Indenture between Jefferson County, Alabama, and AmSouth Bank of 

Alabama, dated as of February 1, 1997 (the “Indenture”); 

 the Invitation Response; 

 the Red Oak Consulting Final Technical Report, dated January 31, 2007 (the “Red 

Oak Report”); 

 the Comprehensive Wastewater Cost of Service and Rate Study Report, dated 

February 3, 2010 (the “Raftelis Report”); 

 the BE&K 2003 Final Report (the “BE&K Report”); 

 the Paul B. Krebs & Associates Report, dated November 5, 2002 (the “Krebs 

Report”); 

 the Paul B. Krebs & Associates Revenue Analysis, dated March 31, 2003 (the 

“Krebs Revenue Analysis”); 

 an earlier draft of the Krebs Revenue Analysis, dated March 13, 2003 (the “Krebs 

Draft”); 

 a draft expert report from Raftelis Financial Consultants, dated 2008 (the “Raftelis 

Draft”); 

 the Report of the Special Master, dated January 20, 2009 (the “Special Master 

Report”); 

 the Receiver’s First Interim Report on Finances, Operations, and Rates of the 

Jefferson County Sewer System, dated June 14, 2011 (the “Receiver Report”); 

 a Resolution of the Commission, dated December 16, 2008; 
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 a “chart describing the consultants’, Special Masters’, and Receiver’s rate setting 

recommendations between 2002 and 2011, as compared to the County’s actual 

rates during that period” (the “Trustee Comparison Chart”); 

 a memorandum opinion (the “Proctor Decision”), dated June 12, 2009, in the case 

captioned The Bank of New York Mellon, et al. v. Jefferson County, Alabama, et 

al., Case No. 2:08-cv-01703-RDP (N.D. Ala.) (the “Federal Receivership Case”); 

 an order (the “Receiver Order”), dated September 22, 2010, in the case captioned  

The Bank of New York Mellon, et al. v. Jefferson County, Alabama, et al., Case 

No. CV-2009-02318 (Ala. Cir. Ct.) (the “State Receivership Case”); 

 a draft settlement term sheet dated as of September 14, 2011 (the “September 

2011 Term Sheet”); 

 excerpts from the transcript of Peiffer Brandt’s May 10, 2010 deposition in the 

State Receivership Case; 

 excerpts from the transcript of Eric Rothstein’s August 23, 2010 deposition in the 

State Receivership Case; 

 a letter from Peiffer Brandt to Patrick Darby, dated March 5, 2009; 

 excerpts from the transcript of a hearing held February 25, 2009 in the Federal 

Receivership Case; 

 excerpts from the transcript of a hearing held June 1, 2009 in the Federal 

Receivership Case; and 

 a set of typed notes, dated October 15, 2009. 
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Aug. 31 Letter at 2-3.  The Responding Creditors state that these materials “make[] clear that 

System Revenues can and should be increased, and that the County has an obligation to do so.”  

Id. at 3. 

Additionally, the Responding Creditors state that the August 31 Letter is “being 

submitted in an effort to correct a number of the County’s current assumptions and conclusions 

about sewer bills and the impact on System customers.”  Id.  In this regard, the August 31 Letter 

states that Eric Rothstein (a witness at the second public sewer rate hearing) and Professor 

Stephanie Rauterkus (a witness at the first public sewer rate hearing) used inaccurate figures 

when comparing sewer rates in Jefferson County to sewer rates elsewhere.  Id. at 3-4.  

Specifically, the Responding Creditors state that Mr. Rothstein “calculated that a monthly bill for 

a Jefferson County customer would be almost $63.00 if that customer used 10 ccf of water per 

month,” whereas “the average water usage for Jefferson County sewer customers is closer to 6 

ccf per month, which would result in an average monthly sewer bill closer to $38.00.”  Id. at 3.  

Similarly, the Responding Creditors assert that although Dr. Rauterkus “assumed the average 

water usage for Jefferson County Sewer customers is approximately 6 ccf per month,” she “then 

assumed that 6 ccf is the same average monthly usage for the other communities in her 

comparison” – notwithstanding that other communities may have different levels of water usage.  

Id. at 3-4. 

Finally, the August 31 Letter notes that “there may be a number of different rate 

structures that could be implemented that would allow the County to meets its obligations to the 

Warrantholders and to its residents,” including “mandatory hook up [requirements], reserve 

capacity fees, clean water fees, or other non-user fees,” which could reduce “the rate increases 

needed to achieve the necessary revenue increases” urged by the Responding Creditors.  Id. at 4.  
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The August 31 Letter concludes by observing that “a negotiated resolution may also be a way for 

the County and the Warrantholders to address these matters in the context of a consensual plan of 

adjustment.”  Id. 

4. Next Steps 

The Commission greatly appreciates the contributions to the public hearing process made 

by the four invited witnesses (Prof. Rauterkus and Messrs. Denard, Rothstein and LeFleur), the 

18 concerned citizens and ratepayers who personally appeared over the course of three public 

hearings, and the key creditor constituencies who offered detailed discussions of the issues and 

collected and submitted more than 1,000 pages of pertinent materials.  As expressed in the 

County Manager’s personal invitations to assist and participate in this process, “[t]he 

Commission is committed to proceeding on the basis of the very best information and expertise 

available, gleaned [through] public hearings at which everyone affected by the sewer system and 

sewer rates and charges has the opportunity” to be heard.  Notice of Invitations to Address the 

Jefferson County Commission at the Next Sewer Rate Hearing [Docket No. 1090] Exs. A-K at 1.  

By providing their considered testimony, commentary and evidence, the distinguished witnesses, 

public, and creditors have greatly assisted the Commission in undertaking this important task.  

All of the public hearing transcripts, witness presentations, and materials submitted by 

interested parties are now being assembled into a single complete, official record (the “Record”), 

which will form the basis on which the Commission will act.  As noted previously, this 

procedural safeguard is intended to ensure that the rate-setting process is open and transparent, 

and that the basis on which the Commission acts is clearly articulated and not open to question.5  

                                                 
5  See generally First Report at 6 (“[T]he Commission is committed to ensuring that whatever result it reaches 
is supported by substantial evidence, and is not arbitrary or discriminatory.  Thus, Commission will examine the 
relevant data and articulate a satisfactory explanation for its action, including a rational connection between the facts 

(footnote continued on next page) 
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The Commission is guided in this regard by analogous principles set out in the Alabama 

Administrative Procedure Act, ALA. CODE §§ 41-22-1, et seq. (the “APA”), including the 

fundamental belief that proper procedures lead to better substantive results.  E.g., ALA. CODE 

§ 41-22-2(c) (“[The APA] is not meant to alter the substantive rights of any person or agency.  

Its impact is limited to procedural rights with the expectation that better substantive results will 

be achieved in the everyday conduct of state government by improving the process by which 

those results are attained.”). 

The Commission – in consultation with the County’s experts and professionals – is now 

considering the Record and applicable law, and will consider an amendment to the Jefferson 

County Sewer Use/Pretreatment Ordinance adopted May 11, 1982, as amended through March 

31, 2009 (the “Sewer Use and Pretreatment Ordinance”).6  The proposed amendment will be 

released, considered and acted upon in accordance with all applicable rules and practices of order 

and procedure, including the requirement in section 6(a) of Act 619, 1949 Ala. Laws 949, et seq. 

(approved Sept. 19, 1949), of a “public hearing or hearings” held by the Commission “at least 

seven days after . . . published notice” of the proposal.  Notice will include docket notice in this 

case. 

                                                                                                                                                             
found and the choice made.  The record being developed at the public hearings will ensure that the Commission 
does not entirely fail to consider an important aspect of the problem, offer an explanation for its decision that runs 
counter to the evidence before it, or rely on any impermissible factors.” (internal quotation marks, citations and 
alterations omitted)); Second Report at 5-6 (reiterating the Commission’s intent to act “on the basis of the testimony, 
evidence and public comments received during and in connection with [the] public sewer rate hearings”). 
6  A copy of the Sewer Use and Pretreatment Ordinance is attached hereto as Exhibit D, and is also available 
free of charge at www.jeffcosewerhearings.org, under the “Documents” tab. 
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5. Conclusion 

The County will file its next Status Report on or before October 28, 2012, consistent with 

the Interim Order. 

Respectfully submitted this 12th day of September, 2012. 

 
By: /s/ Patrick Darby      

BRADLEY ARANT BOULT CUMMINGS LLP  
Patrick Darby 
Joseph B. Mays, Jr. 
Dylan Black 
J. Thomas Richie 
One Federal Place 
1819 Fifth Avenue North 
Birmingham, Alabama 35203 
Telephone:  (205) 521-8000 
Facsimile:  (205) 521-8500 
Email: pdarby@babc.com, jmays@babc.com, 
 dblack@babc.com, trichie@babc.com 

-and- 

KLEE, TUCHIN, BOGDANOFF & STERN LLP 
Kenneth N. Klee (pro hac vice) 
Lee R. Bogdanoff (pro hac vice) 
David M. Stern (pro hac vice) 
Robert J. Pfister (pro hac vice) 
1999 Avenue of the Stars, Thirty-Ninth Floor 
Los Angeles, California 90067 
Telephone:  (310) 407-4000 
Facsimile:  (310) 407-9090 
Email:  kklee@ktbslaw.com, lbogdanoff@ktbslaw.com, 
 dstern@ktbslaw.com, rpfister@ktbslaw.com 

Counsel for Jefferson County, Alabama 
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141049.2  

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 
In re: ) 
 )   
JEFFERSON COUNTY, ALABAMA,  )  Case No. 11-05736-TBB 
a political subdivision of the State of  ) 
Alabama, )  Chapter 9 

 )  
Debtor. ) 

 
THIRD PERIODIC STATUS REPORT 

CONCERNING THE SEWER RATEMAKING PROCESS 
 

Pursuant to the Interim Order on Motion to Lift or Condition the Automatic Stay Filed by 

Financial Guaranty Insurance Company [Docket No. 967] entered May 7, 2012 (the “Interim 

Order”), Jefferson County, Alabama (the “County”), the debtor in the above-captioned chapter 9 

case, respectfully submits this Third Periodic Status Report Concerning the Sewer Ratemaking 

Process (the “Status Report”).1 

1. The Third Public Hearing 

On August 20, 2012, in the John L. Carroll Moot Courtroom at Samford University’s 

Cumberland School of Law, the Jefferson County Commission (the “Commission”) held the 

third of several contemplated public hearings regarding sewer rates.  The County published 

official notice of the hearing in the August 11, 2012 edition of the Alabama Messenger, at the 

County Courthouse, in several editions of the Birmingham News, and by docket notice in this 

bankruptcy case, see Notice of Third Sewer Rate Hearing [Docket No. 1229]. 

                                                 
1  The County’s First Periodic Status Report Concerning the Sewer Ratemaking Process [Docket No. 1070] 
(the “First Report”) was filed June 18, 2012.  The County’s Second Periodic Status Report Concerning the Sewer 
Ratemaking Process [Docket No. 1190] (the “Second Report”) was filed August 2, 2012.  The First and Second 
Reports are available free of charge at www.jeffcosewerhearings.org, under the “Documents” tab. 
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In his opening remarks, Commission President David Carrington explained that he and 

Commissioners Brown, Bowman, Knight and Stephens have “found this process to be very 

valuable, . . . both because [of] the testimony we have heard from the invited witnesses and 

because of the citizen comments.”  Tr. at 2:5-9.2  Commissioner Carrington also extended the 

Commission’s thanks to John Carroll, Dean of the Cumberland School of Law and former 

United States Magistrate Judge, who graciously volunteered to moderate the first three public 

sewer hearings.  Id. at 2:12-3:1. 

Following these opening remarks, Lance LeFleur, Director of the Alabama Department 

of Environmental Management (“ADEM”), testified.  Mr. LeFleur began by explaining ADEM’s 

role, mission and relationship with the federal Environmental Protection Agency (“EPA”).  Id. at 

8:14-9:19; see also id. at 14:3-15:17 (relationship of ADEM and EPA in connection with setting 

Total Maximum Daily Load levels for certain substances).  Mr. LeFleur explained that under the 

federal Clean Water Act, 33 U.S.C. §§ 1251, et seq., a treatment facility is prohibited from 

discharging any wastewater except in strict compliance with that facility’s National Pollutant 

Discharge Elimination System (“NPDES”) permit.  Tr. at 9:19-10:4. 

The County’s sewer system has nine NPDES permits – one for each wastewater 

treatment plant.  Id. at 10:4-7.  “These permits include specific and detailed requirements 

addressing discharge limits, monitoring, recordkeeping, and reporting, and notification.”  Id. at 

10:7-10.  If a particular facility is not in compliance with its NPDES permit, each and every 

discharge of wastewater from that facility is a violation of the Clean Water Act, with potentially 

serious consequences.  Id. at 10:11-20.  Accordingly, Mr. LeFleur advised the Commission that 

                                                 
2  A complete transcript of the August 20, 2012 sewer rate hearing is attached hereto as Exhibit A.  The 
transcript and this report are also available free of charge at www.jeffcosewerhearings.org, under the “Documents” 
tab. 
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“resources spent by the County to comply with [its nine] NPDES permits are a wise and prudent 

investment.”  Id. at 10:21-23. 

Mr. LeFleur testified that “the County has done a good job with its compliance efforts,” 

and he praised “the professionals who operate the County sewer system” for having “done an 

excellent job” and for their “cooperative spirit and dedicated efforts” in working with ADEM.  

Id. at 11:2-14.  He cautioned, however, that “NPDES permits are not static,” id. at 11:22, and 

that “the renewal permits ADEM anticipates issuing in the near future for two of the County’s 

treatment plants . . . will contain stricter limitations on the amount of total phosphorous, or TP, 

present in the treated wastewater discharge[d] by these two plants.”  Id. at 13:1-7.  These 

wastewater treatment plants discharge into the Cahaba River, which has been determined to be 

“impaired with regard to [phosphorous].”  Id. at 15:22.  That impairment – and the strict new 

phosphorus regulations designed to correct it – “has profound and far-reaching implications for 

the citizens of Jefferson County.”  Id. at 16:8-10. 

Specifically, Mr. LeFleur explained that meeting the “new [phosphorus] target will not be 

easy nor will it be cheap.”  Id. at 16:19-20.  That is the case even though ADEM has phased in 

the new target “over the maximum time period available.”  Id. at 16:11-14 (emphasis added).  

Compliance will cost approximately $150 million, id. at 16:21-17:4, and Mr. LeFleur warned 

that even after that substantial outlay, “the Jefferson County sewer system can anticipate that 

significant additional expenditures will be necessary to ensure compliance with the increasingly 

stringent requirements of NPDES permits.”  Id. at 17:7-12. 

When Mr. LeFleur’s testimony concluded, Dean Carroll noted that no members of the 

public had signed up to comment.  Id. at 18:16-23.  Accordingly, the third public hearing was 

adjourned. 
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2. August 20, 2012 Submission 

On the same date as the third public hearing, an ad hoc group of creditors (the “GLC 

Group”) stating that they hold approximately $700 million of sewer system debt provided a 

detailed, 36-page submission (the “GLC Submission”) for the Commission’s consideration as 

part of the rate-setting process.3  The GLC Submission compares Jefferson County’s system to 

28 other sewer systems also operating under EPA consent decrees, see GLC Submission at 9 & 

App’x A; including by miles of sewer pipe, id. at 12 & 14; number of customers, id. at 13-14; 

operating expenses by customer, id. at 15; sewer fees as a percentage of median income, id. at 17 

& 19; property tax as a percentage of median income, id. at 18-19; and projected sewer fee 

increases for 2013-2015, id. at 21-22. 

Additionally, among other topics, the GLC Group discusses: 

 The fixed nature of most sewer costs and the consequence that a smaller base of 

customers will shoulder higher per-account costs as compared to a larger 

customer base, id. at 4 & 11; 

 The comparability of the sewer rate increases contemplated as part of a draft 

September 2011 settlement term sheet to average projected increases of 

comparable sewer systems operating under EPA consent decrees, id. at 4; 

 Today’s historically low interest rates, id. at 5-6; see also id. at 7 (overview of 

municipal financing market); and the County’s potential ability to access such 

rates through legislative measures (including the creation of a GUSC and the 

backing of a State moral obligation pledge), id. at 5 & 32-33; and 

                                                 
3  A copy of the GLC Submission is attached hereto as Exhibit B, and is also available free of charge at 
www.jeffcosewerhearings.org, under the “Documents” tab. 
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 The legality and desirability of requiring mandatory hook-ups for new 

construction within proximity to existing sewer lines, id. at 31 (citing ALA. CODE 

§ 11-3-11(a)(15)). 

The GLC Group further notes that, according to the 2009 Special Master’s Report, 

“[s]ewer fees for Jefferson County currently represent 96% of total [system] funding,” whereas 

other systems under EPA consent decrees generate only 93% of their revenue from sewer fees.  

GLC Submission at 24.  Accordingly, the GLC Group recommends that the County consider 

additional revenue generation from other sources, including clean water charges for septic 

system owners and potential revenue enhancements outlined in the 2009 Special Master’s 

Report.  Id. 

3. August 31, 2012 Submission 

On August 31, 2012, the Indenture Trustee, JPMorgan Chase Bank, N.A., Bank of 

America, Bank of Nova Scotia, Sociètè Gènèrale, Bank of New York Mellon, State Street Bank 

and Trust Company, Lloyds TSB Bank plc, Assured Guaranty Municipal Corp. and Syncora 

Guarantee Inc. (collectively, the “Responding Creditors”) submitted a 4-page letter (the “August 

31 Letter”) with 1,112 pages of exhibits (collectively with the August 31 Letter, the “August 31 

Submission”) for the Commission’s consideration as part of the rate-setting process.4 

The August 31 Letter states that “the County is both obligated and able to raise rates to a 

level sufficient to pay all of the County’s sewer obligations in full.”  Aug. 31 Letter at 1.  It 

                                                 
4  A copy of the August 31 Letter is attached hereto as Exhibit C.  The complete August 31 Submission 
(including the August 31 Letter) is available free of charge at www.jeffcosewerhearings.org, under the “Documents” 
tab.  The August 31 Letter indicates that it was sent on behalf of “the Indenture Trustee and certain of the sewer 
warrantholders and insurers,” which the August 31 Letter defines as the “Invitees.”  The “Invitees,” in turn, are 
identified in the Response of Indenture Trustee and the Named Warrantholders and Insurers to Jefferson County’s 
Invitation to Address the Jefferson County Commission at the Next Sewer Rate Hearing [Docket No. 1131] (the 
“Invitation Response”) as the Indenture Trustee, JPMorgan Chase Bank, N.A., Bank of America, Bank of Nova 
Scotia, Sociètè Gènèrale, Bank of New York Mellon, State Street Bank and Trust Company, Lloyds TSB Bank plc, 
Assured Guaranty Municipal Corp. and Syncora Guarantee Inc. 
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“urge[s] the Commission and its consultants to review and consider carefully all relevant 

information, including the information” comprising the August 31 Submission, id. at 2; to wit: 

 the Trust Indenture between Jefferson County, Alabama, and AmSouth Bank of 

Alabama, dated as of February 1, 1997 (the “Indenture”); 

 the Invitation Response; 

 the Red Oak Consulting Final Technical Report, dated January 31, 2007 (the “Red 

Oak Report”); 

 the Comprehensive Wastewater Cost of Service and Rate Study Report, dated 

February 3, 2010 (the “Raftelis Report”); 

 the BE&K 2003 Final Report (the “BE&K Report”); 

 the Paul B. Krebs & Associates Report, dated November 5, 2002 (the “Krebs 

Report”); 

 the Paul B. Krebs & Associates Revenue Analysis, dated March 31, 2003 (the 

“Krebs Revenue Analysis”); 

 an earlier draft of the Krebs Revenue Analysis, dated March 13, 2003 (the “Krebs 

Draft”); 

 a draft expert report from Raftelis Financial Consultants, dated 2008 (the “Raftelis 

Draft”); 

 the Report of the Special Master, dated January 20, 2009 (the “Special Master 

Report”); 

 the Receiver’s First Interim Report on Finances, Operations, and Rates of the 

Jefferson County Sewer System, dated June 14, 2011 (the “Receiver Report”); 

 a Resolution of the Commission, dated December 16, 2008; 
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 a “chart describing the consultants’, Special Masters’, and Receiver’s rate setting 

recommendations between 2002 and 2011, as compared to the County’s actual 

rates during that period” (the “Trustee Comparison Chart”); 

 a memorandum opinion (the “Proctor Decision”), dated June 12, 2009, in the case 

captioned The Bank of New York Mellon, et al. v. Jefferson County, Alabama, et 

al., Case No. 2:08-cv-01703-RDP (N.D. Ala.) (the “Federal Receivership Case”); 

 an order (the “Receiver Order”), dated September 22, 2010, in the case captioned  

The Bank of New York Mellon, et al. v. Jefferson County, Alabama, et al., Case 

No. CV-2009-02318 (Ala. Cir. Ct.) (the “State Receivership Case”); 

 a draft settlement term sheet dated as of September 14, 2011 (the “September 

2011 Term Sheet”); 

 excerpts from the transcript of Peiffer Brandt’s May 10, 2010 deposition in the 

State Receivership Case; 

 excerpts from the transcript of Eric Rothstein’s August 23, 2010 deposition in the 

State Receivership Case; 

 a letter from Peiffer Brandt to Patrick Darby, dated March 5, 2009; 

 excerpts from the transcript of a hearing held February 25, 2009 in the Federal 

Receivership Case; 

 excerpts from the transcript of a hearing held June 1, 2009 in the Federal 

Receivership Case; and 

 a set of typed notes, dated October 15, 2009. 
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Aug. 31 Letter at 2-3.  The Responding Creditors state that these materials “make[] clear that 

System Revenues can and should be increased, and that the County has an obligation to do so.”  

Id. at 3. 

Additionally, the Responding Creditors state that the August 31 Letter is “being 

submitted in an effort to correct a number of the County’s current assumptions and conclusions 

about sewer bills and the impact on System customers.”  Id.  In this regard, the August 31 Letter 

states that Eric Rothstein (a witness at the second public sewer rate hearing) and Professor 

Stephanie Rauterkus (a witness at the first public sewer rate hearing) used inaccurate figures 

when comparing sewer rates in Jefferson County to sewer rates elsewhere.  Id. at 3-4.  

Specifically, the Responding Creditors state that Mr. Rothstein “calculated that a monthly bill for 

a Jefferson County customer would be almost $63.00 if that customer used 10 ccf of water per 

month,” whereas “the average water usage for Jefferson County sewer customers is closer to 6 

ccf per month, which would result in an average monthly sewer bill closer to $38.00.”  Id. at 3.  

Similarly, the Responding Creditors assert that although Dr. Rauterkus “assumed the average 

water usage for Jefferson County Sewer customers is approximately 6 ccf per month,” she “then 

assumed that 6 ccf is the same average monthly usage for the other communities in her 

comparison” – notwithstanding that other communities may have different levels of water usage.  

Id. at 3-4. 

Finally, the August 31 Letter notes that “there may be a number of different rate 

structures that could be implemented that would allow the County to meets its obligations to the 

Warrantholders and to its residents,” including “mandatory hook up [requirements], reserve 

capacity fees, clean water fees, or other non-user fees,” which could reduce “the rate increases 

needed to achieve the necessary revenue increases” urged by the Responding Creditors.  Id. at 4.  
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The August 31 Letter concludes by observing that “a negotiated resolution may also be a way for 

the County and the Warrantholders to address these matters in the context of a consensual plan of 

adjustment.”  Id. 

4. Next Steps 

The Commission greatly appreciates the contributions to the public hearing process made 

by the four invited witnesses (Prof. Rauterkus and Messrs. Denard, Rothstein and LeFleur), the 

18 concerned citizens and ratepayers who personally appeared over the course of three public 

hearings, and the key creditor constituencies who offered detailed discussions of the issues and 

collected and submitted more than 1,000 pages of pertinent materials.  As expressed in the 

County Manager’s personal invitations to assist and participate in this process, “[t]he 

Commission is committed to proceeding on the basis of the very best information and expertise 

available, gleaned [through] public hearings at which everyone affected by the sewer system and 

sewer rates and charges has the opportunity” to be heard.  Notice of Invitations to Address the 

Jefferson County Commission at the Next Sewer Rate Hearing [Docket No. 1090] Exs. A-K at 1.  

By providing their considered testimony, commentary and evidence, the distinguished witnesses, 

public, and creditors have greatly assisted the Commission in undertaking this important task.  

All of the public hearing transcripts, witness presentations, and materials submitted by 

interested parties are now being assembled into a single complete, official record (the “Record”), 

which will form the basis on which the Commission will act.  As noted previously, this 

procedural safeguard is intended to ensure that the rate-setting process is open and transparent, 

and that the basis on which the Commission acts is clearly articulated and not open to question.5  

                                                 
5  See generally First Report at 6 (“[T]he Commission is committed to ensuring that whatever result it reaches 
is supported by substantial evidence, and is not arbitrary or discriminatory.  Thus, Commission will examine the 
relevant data and articulate a satisfactory explanation for its action, including a rational connection between the facts 

(footnote continued on next page) 
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The Commission is guided in this regard by analogous principles set out in the Alabama 

Administrative Procedure Act, ALA. CODE §§ 41-22-1, et seq. (the “APA”), including the 

fundamental belief that proper procedures lead to better substantive results.  E.g., ALA. CODE 

§ 41-22-2(c) (“[The APA] is not meant to alter the substantive rights of any person or agency.  

Its impact is limited to procedural rights with the expectation that better substantive results will 

be achieved in the everyday conduct of state government by improving the process by which 

those results are attained.”). 

The Commission – in consultation with the County’s experts and professionals – is now 

considering the Record and applicable law, and will consider an amendment to the Jefferson 

County Sewer Use/Pretreatment Ordinance adopted May 11, 1982, as amended through March 

31, 2009 (the “Sewer Use and Pretreatment Ordinance”).6  The proposed amendment will be 

released, considered and acted upon in accordance with all applicable rules and practices of order 

and procedure, including the requirement in section 6(a) of Act 619, 1949 Ala. Laws 949, et seq. 

(approved Sept. 19, 1949), of a “public hearing or hearings” held by the Commission “at least 

seven days after . . . published notice” of the proposal.  Notice will include docket notice in this 

case. 

                                                                                                                                                             
found and the choice made.  The record being developed at the public hearings will ensure that the Commission 
does not entirely fail to consider an important aspect of the problem, offer an explanation for its decision that runs 
counter to the evidence before it, or rely on any impermissible factors.” (internal quotation marks, citations and 
alterations omitted)); Second Report at 5-6 (reiterating the Commission’s intent to act “on the basis of the testimony, 
evidence and public comments received during and in connection with [the] public sewer rate hearings”). 
6  A copy of the Sewer Use and Pretreatment Ordinance is attached hereto as Exhibit D, and is also available 
free of charge at www.jeffcosewerhearings.org, under the “Documents” tab. 
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5. Conclusion 

The County will file its next Status Report on or before October 28, 2012, consistent with 

the Interim Order. 

Respectfully submitted this 12th day of September, 2012. 

 
By: /s/ Patrick Darby      

BRADLEY ARANT BOULT CUMMINGS LLP  
Patrick Darby 
Joseph B. Mays, Jr. 
Dylan Black 
J. Thomas Richie 
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Birmingham, Alabama 35203 
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Email: pdarby@babc.com, jmays@babc.com, 
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Chapter 1 

 
General Provisions 

 
1.1 Authority 

 
The Jefferson County Board of Health is authorized to promulgate these Regulations 
under and by virtue of the authority of Section 22-3-2, Sections 22-26-2 through 22-26-
5 (Code of Alabama, 1975); and Act No. 659,(Alabama Legislature, Regular Session 
1978). 

 
1.3 Structure and Numbering of Regulations 

 
1.3.1 Chapters  The normal division of the Regulations are chapters, which should 

encompass a broad subject matter.  Chapters are numbered consecutively in Arabic 
throughout the regulations 

 
1.3.2 Parts  The normal division of chapters are parts.  A part should be devoted to a 

specific subject matter within a chapter.  Parts are numbered consecutively in Arabic 
throughout each chapter and shall include the number of the chapter set off by a 
decimal point.  Thus the part number for Part 15 within Chapter 3 is 3.15. 

 
1.3.3 Sections  The normal divisions of parts are sections.  The section is the basic unit of 

these Regulations.  Sections are numbered consecutively in Arabic throughout each 
part and shall include the numbers of the part set off by a decimal point.  Thus, the 
section number for Section 26 Part 3.15 is 3.15.26. 

 
1.3.4 Internal Division of Sections  Whenever internal divisions are necessary, sections shall 

be subdivided into paragraphs, paragraphs into subparagraph, and subparagraphs 
into subdivisions, designated as follows: 

 
    Terminology  Illustrative Symbol 
 
    Paragraph     a) 
    Subparagraph    1) 
    Subdivision      i) 

 
1.4 Additional Requirements 

 
The Board may require compliance with requirements other than those contained 
herein, when such requirements are deemed essential by the Board to maintain safe 
and sanitary conditions.  The Board may approve the use of new or innovative 
technologies, when deemed appropriate, and set such conditions for their use as may 
be necessary. 
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1.5 Severability 

 
1.5.1 The provisions of these Regulations are severable. If any provision of these 

Regulations is found to be invalid, or if the application of these Regulations to any 
person or circumstance is invalid, such invalidity shall not affect other provisions or 
applications which can be given effect without the invalid provision or application. 

 
1.5.2 If a provision of these Regulations is found to be in conflict with a provision of any 

other statutes, rules, or requirements, then the more restrictive of such provisions shall 
apply. 

 
1.6 Violations and Penalties 

 
It shall be unlawful to develop a subdivision; develop or operate a manufactured home 
park; to build, maintain, repair, clean or use a sewage collection, treatment and/or 
disposal system in violation of these Regulations.  Any person, firm or corporation 
failing to comply with any provision of these regulations may be enjoined by a Circuit 
Court in Jefferson County, upon suit brought on behalf of the Jefferson County Board 
of Health. 

 
1.7 Appeals 

 
Any person who, (a) after proper application, is denied a permit, certificate of 
competency, or variance; or (b) is in possession of a valid permit, certificate of 
competency, or variance and is notified in writing of the intent to suspend, revoke, or 
deny renewal of said permit, certificate of competency, or variance shall be provided 
the reasons therefore and may, within seven days following receipt of said notice, 
apply in writing for a hearing to the Health Officer.  The Health Officer shall fix the time 
and place for such hearing. Following such a hearing the decision of the Health Officer 
shall be final except that such decision may be reviewed by the Circuit Court of 
Jefferson County. 

 
1.8 No Guarantee Implied 

 
Issuance of a permit to construct or permit to repair for an onsite sewage disposal 
system, and subsequent approval of same by representatives of the Health 
Department shall not be construed as a guarantee or warranty that such systems will 
function satisfactorily for any given period of time.  Due to variables influencing system 
function which are beyond the scope of these Regulations said representatives do not 
assume any liability for damages which are caused or which may be caused, by 
malfunction of such system. 

 
 

1.9 Variances 
 

The Director shall be empowered to grant variances to the requirements of these 
Regulations in situations when the strict application of such requirements would create 
a unique or unfair burden upon those affected.  Variances may be authorized only 
when it can be reasonably demonstrated that no hazard to public health and safety, no 
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nuisance, and no degradation of the natural environment will result.  All variances will 
be granted in accordance with Part 2.12 or Section 4.2.8 of these Regulations. 

 
 

1.10 General Provisions for Sanitary Systems 
 

1.10.1 Whenever new construction is proposed or any on-site sewage disposal system 
malfunctions so as to create a potential or actual public health hazard or nuisance and 
cannot be reasonably repaired, the owner and/or occupant shall be required to 
connect to a sanitary sewer system when any portion of the lot or parcel of land in 
question is within a distance of one hundred (100) feet of a sanitary sewer existing 
within any public street, alley, or right-of-way which abuts or joins the lot or parcel of 
land. 

 
1.10.2 Every on-site sewage disposal system shall be operated and maintained in such a way 

so as to prevent hazards to public health and safety, and degradation of the natural 
environment. 

 
1.10.3 It shall be prohibited for any person to: 

 
a) Discharge or deposit sewage, or to allow sewage to be deposited, upon the ground 

surface; into a lake, river, stream or ditch; or in any location other than public sewer, or 
on-site sewage disposal system acceptable to the Health Department. 

 
b) Discharge non-biodegradable waste, hazardous waste, or any waste containing high 

levels of any metals or chemicals from industrial, agricultural, or commercial 
establishments into an on-site sewage disposal system. 

 
1.10.4 Every premise not served by a public sewer shall be served by an on-site sewage 

disposal system acceptable to the Health Department. 
 

1.10.5 Every premise shall be provided with an appropriate number of toilet facilities as 
provided for in the Standard Plumbing Code. 

 
1.10.6 The use of water saving devices or fixtures is encouraged for all on-site sewage 

disposal systems. 
 

1.11 Definitions 
 

Words, terms, and expressions utilized in these Regulations shall have the meanings 
as defined in this Part.  Words, terms, and expressions which are not defined in this 
Part shall possess their commonly accepted meanings in accordance with standard 
English usage. 

 
When used in these Regulations and for the purposes thereof, the following terms and 
words shall be construed to have the meaning assigned to them as follows except 
where the context prohibits. 

 
Act 659 - Shall mean Act 659, Alabama Legislature, Regular Session 1978. 
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Aerobic Treatment Unit - An on-site sewage treatment device which supplies oxygen 
to the sewage so that biological waste reduction occurs by aerobic bacteria. 

 
Alternate/Experimental On-site Sewage Disposal System - An on-site sewage 
disposal system requiring unconventional, new or innovative design or methods of 
sewage handling, treatment or disposal. See Section 2.8.3. of these Regulations. 

 
Application - Shall mean Application for:  On-site Sewage Disposal Permit, 
Subdivision development, Manufactured Home Park development or Manufactured 
Home Park operation. 

 
Approved Lot - A lot that has been approved by the Health Department and is 
acceptable for an on-site sewage disposal system subject to the provisions of these 
Regulations and provided, however, that approval of the lot does not constitute 
approval of the construction plan layout as required by these Regulations. 

 
Bedrock - The solid rock underlying soils.  Boulders and soft sandstone which are 
capable of being removed or ripped with conventional septic tank installation 
equipment shall not be considered as being bedrock. 

 
Board - The Jefferson County Board of Health and includes any officer, employee or 
agent of said Board authorized to act for and on behalf of said Board with respect to 
the enforcement and administration of these Regulations. 

 
Building Drain - That part of the lowest piping of a drainage system which receives 
the discharge from soil and waste drainage pipes inside the walls of the building and 
conveys it to the house sewer. 

 
Central Sewage Treatment System - A system for sewage treatment acceptable to 
the Health Department, whereby all the sewage from a Manufactured Home/Mobile 
Home Park or subdivision shall be collected in a network of sanitary sewers and 
conveyed by water to a common location for treatment. 

 
Certificate of Competency - A certificate authorized and required under Section 11 of 
Act 659 and issued by the Health Department to a person who shall have 
demonstrated compliance with all applicable provisions of Parts 8.2 and 8.3 of these 
Regulations. 

 
Certified Installer - A person engaged in the business of installing and/or repairing 
on-site sewage disposal systems and who has a certificate of competency for such 
business as required by Act 659. 

 
Cleaner - See sewage cleaner. 

 
Commercial Building - A structure other than a single-family residence or dwelling. 

 
Construction Plan - A scaled layout drawing consisting of construction details as 
required in Section 2.2.5 of these Regulations and submitted with the application. 

 
Conventional On-Site Sewage Disposal System - An on-site sewage disposal 
system which consist of a standard septic tank(s) with either level header or serial 
distribution field lines which are eighteen (18") - twenty-four (24") wide and installed at 
a twenty-four (24") - thirty-six (36") depth.  Field lines will employ clean aggregate and 
four (4") perforated pipe and meet all requirements of Part 3.4 of these Regulations. 
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Covenant To Run With The Land - An agreement between the property owner and 
another which is recorded in the office of the Probate Judge or other records office, as 
required by Section 2.9.14 of these Regulations, which runs with the land and which 
cannot be separated from the land until public sewer is available and premise is 
connected to said sewer, and which is intended to bind successors in title.  

 
Crossover - Non-perforated ridged or non-perforated flexible pipe used for the 
purpose of connecting one effluent distribution line to another and installed as 
specified in Appendix F-2 of these Regulations.  Overflow pipe or relief line used in 
these Regulations shall mean the same as crossover. 

 
Curtain Drain - A man-made subsurface drainage structure intended to 
intercept and divert groundwater. 

 
Dependent Trailer Unit - A manufactured home/mobile home not having a toilet, 
bathtub or shower, or any manufactured home/mobile home not providing a plumbing 
system suitable for connection to an on-site sewage disposal system or central 
sewage treatment system. 

 
Developer or Sponsor - A person who engages in building development and/or 
subdivides property as defined in these Regulations. 

 
Director - Shall mean the Director of the Bureau of Environmental Health for the 
Jefferson County Department of Health or his duly authorized representative. 

 
Disposal Field - An area consisting of open jointed or perforated piping placed in 
trenches, mounds, or other arrangements which utilizes the soil for absorption and 
treatment of effluent from on-site sewage treatment and disposal system, clothes 
washing machines, grease traps or other wastes appurtenance. 

 
Dwelling - A house, mobile home, shelter or building or portion thereof which is 
occupied in whole or in part as the home, residence or sleeping place of one or more 
human beings. 

 
Effluent - Partially or completely treated sewage flowing out of any sewage treatment 
device. 

 
Effluent Disposal Line - Open jointed or perforated pipe placed in trenches in a soil 
disposal field for the purpose of distributing effluent. 

 
Effluent Distribution Line - See effluent disposal line. 

 
Effluent Line - A solid non-perforated pipe from septic tank, grease trap, or aerobic 
treatment unit outlet tee to the header line or to the effluent disposal line if no header 
line is employed. 

 
Engineer - A person registered as a professional engineer with the State of Alabama 
Board of Registration for Professional Engineers and Land Surveyors, practicing under 
the rules of Professional Conduct (Code of Ethics) and experienced in, and has an 
understanding of soil, geological and topographical conditions which may affect the 
operation of on-site sewage disposal systems. 
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Experimental/Alternate On-site Sewage Disposal System - See 
alternate/experimental on-site sewage disposal system. 

 
Field Line - See effluent disposal line. 

 
Flood - The general and temporary condition of partial or complete inundation of land 
areas caused from the overflow of surface waters. 

 
Flood Plain - Any normally dry land area that is susceptible to being inundated by 
waters of the one percent (1.0%) annual chance flood, i.e., the one hundred (100) year 
flood. 

 
Flood Prone Area - Any area which will normally be subject to a flood during some 
portion of a year. 

 
Grease Trap - A watertight tank or receptacle in which the grease present in sewage 
is intercepted and congealed and from which it may be skimmed from the surface of 
the liquid waste for disposal. 

 
Groundwater - Subsurface water occupying the zone of saturation. 

 
Header Line - A pipe, perforated or non-perforated, from the effluent line to the 
effluent disposal line for the purpose of equal distribution of effluent. 

 
Health Department - The Jefferson County Department of Health and its agencies, 
employees and instrumentalities. 

 
Health Officer - The Health Officer of the Jefferson County Department of Health or 
his duly authorized representative. 

 
House Sewer - That part of the building drainage system which extends from the end 
of the building drain, and which receives the discharge of any building drain and 
conveys it to a sanitary sewer or an individual on-site sewage disposal system. 

 
Installer - See Certified Installer 

 
Land Surveyor - See Surveyor 

 
Lithic Contact - A boundary between soil and continuous, coherent underlying 
material.  The underlying material must be sufficiently coherent to make hand digging 
with a spade impractical (hardness of three (3) or more on Mohs Scale). 

 
Low Water Use Toilets - Toilets engineered and designed to flush on 1.6 gallons of 
water or less. 

 
Low Water Use Urinals - Urinals engineered and designed to flush on 1.0 gallon of 
water or less. 

 
Lot - A part of an approved subdivision or a parcel of land intended for the building of 
a single dwelling, building, or other development. 
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Manufactured Home/Mobile Home - A movable or portable dwelling built on a 
chassis, connected to utilities, built for use with or without a permanent foundation and 
designed or used for full-time occupancy. 

 
Manufactured Home/Mobile Home Park - Any site, lot, field, or tract of land, privately 
or publicly owned or operated, upon which four (4) or more manufactured 
homes/mobile homes, used for living, eating, or sleeping quarters are, or are intended 
to be located; such establishment being a place where housing accommodations are 
available or may be established, whether operated for or without compensation, by 
whatsoever name or title they are colloquially or commercially known.  The term 
"Manufactured Home/Mobile Home Park" shall not include those lots developed for 
sale to individual owners; these developments being regulated under individual lot or 
subdivision requirements. 

 
Manufactured Home/Mobile Home Space - A parcel of land in a manufactured 
home/mobile home park for the placement of a single Manufactured Home/Mobile 
Home and the exclusive use of its occupants. 

 
Mottling - Spots or blotches of different color or shades of color interspersed with the 
dominant soil color.  Oxidation (bright colors) and reduction (chroma of three (3) or 
less) are caused by alternating aerobic and anaerobic conditions which occur due to 
seasonally fluctuating groundwater or saturation caused by a perched water table. 

 
Multifamily Dwelling - A dwelling which is designed to be occupied by more than one 
family, living as separate family units, and in which the rooms are occupied in 
apartments, suites or groups, including tenant houses, flats, houses, apartment hotels, 
condominiums, duplex apartments, kitchenette apartments and all other dwellings 
similarly occupied, whether specifically enumerated herein or not. 

 
Munsell Color Notation - A standard method of color notation which applies 
numerical value to hue, value, and chroma (for example, " Yellowish Brown 10YR5/6") 
to describe soil color. 

 
Non-Conventional On-Site Sewage Disposal System - On-site sewage disposal 
systems which do not meet conventional standards but do not employ new or 
experimental technology.  See Section 2.8.2 of these Regulations. 

 
Non-Residential Structure - See commercial building. 

 
NSF - National Sanitation Foundation 

 
On-Site Sewage Disposal System - Any system of piping, treatment devices, or 
other facilities that convey, store, treat, or dispose of sewage on the property where it 
originates or on adjacent or nearby property under control of the user where the 
system is not connected to a public sewer. 

 
Paralithic Contact - Boundary between the soil and discontinuous partially weathered 
igneous, metamorphic, or sedimentary rock, with characteristics similar to rock, but 
which is not soft, loose or friable like saprolite.  When evaluated in place, it is compact 
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and grinds when encountered by auger but may be penetrated with an auger or 
backhoe. 

 
Perched Groundwater - Subsurface water in a saturated zone that is supported by an 
impervious or restrictive soil layer level above the normal regional groundwater. 

 
Percolation Test - A procedure, as outlined in Appendix B of these Regulations, for 
estimating the capacity of a soil to transmit water after that soil has reached saturation. 

 
Permit - Shall mean either Application for On-Site Sewage Disposal Permit, Permit to 
Construct, Permit to Use/Operate, or Permit to Repair. 

 
Permit to Construct - Shall mean an approved Application for On-Site Sewage 
Disposal Permit by the Health Department with stated conditions of approval. 

 
Permit to Repair - Is a written recommendation by the Health Department, issued 
prior to any action being taken to repair or modify an on-site sewage disposal system. 

 
Permit to Use/Operate - Is a written approval from the Health Department that all 
conditions in the Permit to Construct have been satisfied and that the on-site sewage 
disposal system or facility is approved for use. 

 
Person - Any individual, corporation, firm, company, or any other legal entity. 

 
Portable Toilet - A portable self-contained privy. 

 
Premise - Any structure, which is served or should be served by an on-site sewage 
disposal system. 

 
Primary Disposal Area - The area where the on-site sewage disposal system is 
located or is proposed to be located. 

 
Privy or Dry Closet - A receptacle, place or method used for the purpose of 
containing or disposing of human excreta other than by use of a water closet and not 
connected to water under pressure.  This definition does not include alternate 
systems. 

 
Professional Soil Classifier - Such person who by reason of his or her knowledge of 
soil classification acquired by professional education and practical experience, is 
qualified to engage in the practice of soil classification, as defined in Act No. 81-766, 
Alabama Legislature, Regular Session 1981. 

 
Refusal - The point at which bedrock is encountered.  

 
Renovation- The reconstruction of any premise served by an on-site sewage disposal 
system.  This reconstruction includes any work for which a building permit is required 
by the local building jurisdiction. 

 
Rejected Lot - Any lot that has been found unacceptable for the use of a proposed 
on-site sewage disposal system. 
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Residence - See dwelling. 

 
Residential Structure - Shall mean a single-family dwelling. 

 
Rippable - Rock that is sufficiently soft, thinly bedded or fractured so that excavation 
in it can be made by the conventional operation of trenching machines, backhoes, 
augers or small rippers and other equipment common to construction of small 
pipelines, sewer lines, dwellings and the like. 

 
Rock - The consolidated or partially consolidated mineral matter or aggregate, 
including bedrock or weathered rock, which has one or more of the following 
characteristics: jointing, bedding planes, or strike and dip.  Rock does not have the 
properties or structure of soil, and may be exposed at the land surface or be overlain 
by soil or saprolite. 

 
Sanitary Sewer - The conduits, sewers, and all devices and appurtenances by means 
of which sewage is collected, pumped, treated and disposed. 

 
Sanitary Station - A facility used for receiving and disposing of sewage from travel 
trailers, auto campers, and other recreational units holding tanks. 

 
Saprolite - Material weathered from igneous or metamorphic rock, without soil 
structure, which is soft, loose, and friable in place and can be penetrated easily with an 
auger or backhoe. 

 
Secondary Disposal Area - Area reserved for the duplication of the primary disposal 
area. 

 
Septage - Sewage or a mixture of sewage, sludge, fatty materials, human feces and 
liquid removed during the pumping of a sewage tank. 

 
Septic Tank - A horizontal water-tight tank or receptacle used as a reservoir for the 
purpose of receiving or depositing sewage, contents or drainage from water closet, 
lavatories, showers, bathtubs, clothes washing machines, kitchen sinks, grease traps, 
dishwashers, or other similar household appurtenances until anaerobic decomposition 
is to a considerable extent effected. 

 
Sewage - The water-carried human, animal or vegetable wastes from residences, 
buildings, institutions, food service and industrial establishments, and other similar 
facilities. 

 
Sewage Cleaner - A person engaged in the business of cleaning sewage tanks and 
who has a valid certificate of competency for such business as required by Act 659. 

 
Sewage Tank - A watertight tank or receptacle used as a reservoir for the purpose of 
receiving, treating, or depositing sewage.  Sewage tanks include, but are not limited to, 
septic tanks, holding tanks, portable toilets, privies, grease traps, aerobic treatment 
units and other similar sewage holding appurtenances. 
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Sewage Treatment Device - Shall mean septic tank, grease trap, or aerobic 
treatment unit. 

 
Sinkhole - A depression in the topography without a surface outlet for drainage from 
the low point.  Sinkholes are common in areas containing limestone and generally 
result from the collapse of solution cavities. 

 
Soil - The naturally occurring, unconsolidated mineral and organic material of the land 
surface developed from rock or other parent material, which is less than or equal to 2.0 
millimeters in size as measured in place.  Soil consists of sand, silts, and clays or 
combinations of these textures and may contain larger aggregate materials such as 
rock or paralithic material, as well as variable amounts of naturally occurring organic 
materials.  Soil includes O, A, E, B, and C horizons, as defined in the latest edition of 
National Soil Survey Manual of the USDA, Soil Conservation Service. 

 
Soil Disposal Field - See disposal field. 

 
Soil/Site Evaluation - The practice of investigating, evaluating, and reporting basic 
soil and site conditions which apply to on-site sewage disposal. 

 
Soil Survey - The systematic examination of soils in the field or in laboratories, their 
description and classification, and the mapping of kinds of soil and the interpretation of 
soils according to their adaptability for various land use conducted according to the 
standards of the USDA, Soil Conservation Service. 

 
Spa - A unit designed for recreational and therapeutic use which is not normally 
drained, cleaned, or refilled for each user.  It may include, but not be limited to, 
hydrojet circulation, mineral baths, air induction bubbles, or some combination thereof.  
Terminology for a spa includes, but is not limited to, "therapeutic pool", "hydrotherapy 
pool", "whirlpool", "hot spa", "hot tub", etc. 

 
Sponsor - See developer. 

 
Standard Building Code - The latest edition of the Standard Building Code of the 
Southern Building Code Congress International. 

 
Standard Plumbing Code - The latest edition of the Standard Plumbing Code of the 
Southern Building Code Congress International. 

 
Subdivision - The portion of a lot, tract or parcel of land which is divided or re-
subdivided, whether at one time or in stages, into two or more lots, excluding the 
remnant of the original lot, tract or parcel, for the purpose, whether immediate or 
future, of building development.  This definition includes, but is not limited to, any area 
to be developed for use as a permanent site, whether for sale, lease or rental, for the 
placement or construction of single-family dwellings, commercial buildings, 
townhouses, condominiums, and other such multiple dwellings.  The division of land 
into two or more lots through sale at public or private auction is considered an act of 
creating a subdivision for the purposes of this part. 
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Submitting Professional - Professional Engineer, Surveyor, or Professional Soil 
Classifier. 

 
Surface Waters - All waters of any river, stream, watercourse, pond, lake, swamp or 
spring located partially or wholly within Jefferson County. 

 
Surveyor - A person registered as a land surveyor with the State of Alabama Board of 
Registration for Professional Engineers and Land Surveyors and practicing under the 
Rules of Professional Conduct (Code of Ethics) experienced in, and has an 
understanding of, soil and geological and topographical conditions which may affect 
the operation of on-site sewage disposal systems. 

 
Vicinity Map - A map which includes the region near or about a place and the 
proximity to prominent, permanent and established landmarks and which indicates 
correct road or street names and numbers and which is sufficiently accurate to locate 
the property without additional direction or assistance. 

 
Water Closet - A type of closet or receptacle normally containing water into which 
human excreta will, in the course of proper or ordinary use thereof, fall or be 
deposited, and which equipped that such excreta will be washed or carried by water 
flowing through the same at appropriate intervals into a house sewer or other system 
of drainage or method used for the disposal of such excreta, sewage or contents in a 
sanitary manner. 

 
Watering Station - A facility for filling the water storage tanks of travel trailer, auto 
camper, and other recreational units with potable water from an approved water 
system. 

 
Wet Weather Season - That portion of the year receiving the highest amount of 
rainfall that is most unfavorable to the proper functioning of an effluent disposal field 
because of soil characteristics such as, but not limited to, shrink swell potential, 
perched or apparent high water table, or other such conditions.  Generally, the wet 
season is December through April, but it may vary during a year in any one location 
depending upon soil type and amount of rainfall received during a particular period. 

 
Withheld Lot - Any lot that has been excluded from approval by the Health 
Department for the use of an on-site sewage disposal system pending further 
evaluations. 

 
 

1.12 Effective Date 
 

These Regulations shall be in full force and effect immediately after promulgation and 
adoption by the Board. 
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Chapter 2 
 
Application and Evaluation Requirements 
 
 
2.1 Approval Required to Construct an On-Site Sewage Disposal System 
 

No person shall obtain a building permit and/or begin site excavation, construction or 
installation of any structure requiring an on-site sewage disposal system until said 
person has made application for and received written approval from the Health 
Department to install an on-site sewage disposal system.  This requirement applies to 
all development including lots in approved subdivisions which will utilize an on-site 
sewage disposal system. 

 
 

2.2 On-Site Sewage Disposal Application and Accompanying Materials 
 

2.2.1 When applying for approval to install a new on-site sewage disposal system, a fully 
completed application and a construction plan layout submitted in triplicate of the 
proposed system is required. 

 
2.2.2 Application forms are provided by the Health Department and all submittals shall be on 

these forms. 
 

2.2.3 An application fee as approved by the Board of Health shall be submitted by the 
applicant prior to the Health Department's processing of the on-site sewage disposal 
system application. 

 
2.2.4 The on-site sewage disposal system application and construction plan layout shall be 

completed and signed by an Engineer, Land Surveyor, or Professional Soil Classifier, 
except for applications for conventional on-site sewage disposal systems submitted for 
approved subdivision lots.  All applications shall be signed by the applicant. 

 
2.2.5 The construction plan layout, as a minimum, shall contain a construction plan drawn to 

scale (maximum scale 1" = 50'; Large tracts of land may be submitted on a scale of 1" 
= 100' or 1" = 200' with construction details shown at 1" = 50') and shall indicate the 
following:  

 
a) Legal Description 

 
b) Lot Dimensions 

 
c) Location of proposed dwelling including decks, sidewalks, driveways, any other 

structures (existing or proposed) or improvements including, but not limited to 
garages, barns, swimming pools, retaining walls, gazebos, or any other similar 
structures. 

 
d) Any anticipated cut and/or fill. 
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e) Layout of proposed on-site sewage disposal system including septic tank or 
aerobic treatment unit location and the primary disposal area shown on ground 
contour with the maximum and minimum depth indicated.  If fill is required, the 
depth shall be indicated. 

 
f) Location of a secondary disposal area for repair.  (i.e. 100% duplication area). 

 
g) Relative elevations and direction of slope, any surface drainage and direction of 

flow. 
 

h) Any wells on the proposed lot and any other well (in use or not) within one-
hundred (100) feet of the proposed system. 

 
i) Location of all known testing including soil inspection pits and percolation tests. 

 
j) Location of all underground utilities such as gas, water, telephone, electric, 

cable T.V. and other similar lines. 
 

k) A vicinity map with existing landmarks indicating accurate location of the subject 
property if said property is other than a lot located in an approved subdivision. 

 
l) Any flood prone area.  See 2.9.12 of these Regulations. 

 
l) Any areas with slope greater than twenty five (25) percent. 

 
m) Detailed architectural floor plans of the house may be required if house size, 

shape, number of bedrooms, etc. are in question. 
 

n) Any easements on the proposed lot.  See Section 2.9.11 of these Regulations. 
 

o) Any other information as required by the Health Department in its sole 
discretion that may be necessary in evaluating the proposed on-site sewage 
disposal system. 

 
2.2.6 Any omission of required information may result in the application and construction 

plan layout being returned for completion and/or delays in processing. 
 

2.2.7 Additional requirements for non-residential structure application and construction plan 
layout. 

 
a) Floor plan of the proposed building to scale. 

 
b) Use of proposed building. 

 
c) Maximum and average number of persons that will occupy/use the building. 

 
d) Estimated peak and average sewage flow rates.  The volumes of sewage for 

commercial, institutional and recreational establishments shall be computed as 
determined from Appendix A.  Actual metered water usage data from similar 
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facilities may be used in lieu of Appendix A, if properly documented records are 
provided by the Submitting Professional. 

 
e) Parking lot details. 

 
f) Any other information as required by the Health Department in its sole 

discretion that may be necessary in evaluating the proposed on-site sewage 
disposal system. 

 
2.2.8 Where a proposed premise is to be served by a potable water source other than an 

approved public source, the Health Department reserves the right to require water 
samples to be submitted and approved by the Health Department prior to approving an 
on-site sewage disposal application. Prior potable water supply approval shall be 
required in those cases where the Health Department in its sole opinion knows or 
suspects that unsafe or inadequate water supply may or does exist.  Where in the 
opinion of the Health Department a safe or adequate water supply is not available, the 
on-site sewage disposal application shall be denied. 

 
2.3 General Requirements for On-Site Sewage Disposal Systems 

 
2.3.1 The proposed location for the on-site sewage disposal system shall give proper 

consideration to easements, drainage, topography, soil conditions, rock, groundwater, 
and other existing or anticipated site characteristics. 

 
2.3.2 No system shall be installed in a drainage or other depressed area where water could 

collect or channel. 
 

2.3.3 The acceptability of a lot or site to support an on-site sewage disposal system of the 
type and size as required by these Regulations shall be determined on the basis of 
certified soil test data, site conditions, and daily sewage flow quantity and 
characteristics. 

 
2.3.4 Site conditions shall include, but not be limited to lot size, slope, drainage, restrictive 

soil layer elevation, rock outcropping, bedrock elevation, seasonal groundwater 
elevation, sinkholes, wells, surface drainage or flood prone areas.   

 
2.3.5 The primary disposal field shall be sized in accordance with Appendix E of these 

Regulations.  No residential dwelling on-site sewage disposal system shall have less 
than three hundred (300) linear feet of field lines. 

 
2.3.6 The septic tank shall be sized in accordance with Appendix D of these Regulations. 

 
2.4 Percolation Test Requirements for Residential Dwelling Applications 

 
2.4.1 The percolation test data shall be certified by an engineer, land surveyor, or 

professional soil classifier.  The seal or registration number of the submitting 
professional shall be applied to the test results and included in the application. 

 
2.4.2 The Percolation test shall be performed in accordance with Appendix B of these 

Regulations. 
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2.4.3 The percolation rate shall be reported as the number of minutes required for the water 

surface to drop one inch (minutes per inch) in the test hole after the soil is saturated.  
Percolation tests results are considered informational and test results shall be 
considered with all other site conditions in determining site suitability for on-site 
sewage disposal. 

 
2.4.4 The minimum number of percolation tests required shall be one per residential lot or 

dwelling.  The percolation test shall be conducted in the proposed primary disposal 
area. The submitting professional certifying the test shall use his judgment in 
determining the need for additional tests to determine the suitability of the site.  The 
Health Department may require additional testing when in the sole opinion of the 
Health Department; suitability of the site for on-site sewage disposal is in question. 

 
2.4.5 The percolation test hole shall be dug to the depth of the proposed installation of the 

effluent disposal trenches as determined from results of the soil inspection pit.  The 
depth of the percolation test hole shall not be less than twelve (12) inches or greater 
than thirty-six (36) inches, except as approved in writing by the Health Department. 

 
2.4.6 All percolation tests shall be flagged and identified.  The flagging and identification 

shall be in place when the Health Department evaluates the test. 
 

2.4.7 When in the sole opinion of the Health Department the percolation tests results appear 
to be non representative, site evaluation of soil characteristics shall be used to 
determine suitability of the site for on-site sewage disposal. 

 
2.4.8 All known percolation test results, dates, and locations shall also be reported in the 

On-Site Sewage Disposal System Application. 
 

2.5 Soil Inspection Pit Requirements for Residential Dwelling Applications 
 

2.5.1 The soil inspection pit data shall be certified by a engineer, land surveyor, or 
professional soil classifier.  The seal or registration number of the submitting 
professional shall be applied to the data results and included in the application. 

 
2.5.2 The minimum number of soil inspection pits shall be one per lot or dwelling.  Additional 

soil inspection pits may be required if marginal or questionable soil and/or site 
characteristics are encountered.  The Health Department may require additional 
inspection pits when percolation test results are nonrepresentational of actual soil 
conditions.  The Health Department may require additional inspection pits when in the 
sole opinion of the Health Department, suitability of the site is in question or varying 
soil/site conditions exist. 

 
2.5.3 The soil inspection pit shall be in the primary disposal area and in the area of the 

percolation test.  Soil inspection pits in the secondary area may be required when in 
the sole opinion of the Health Department the primary area is considered marginal for 
on-site sewage disposal. 

 
2.5.4 Soil inspection pits shall be five (5) feet deep or to refusal.   
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2.5.5 Inspection pits shall be described and documented vertically from top to bottom by 
horizons or layers.  This description shall include the following: 

 
a) Depth of each horizon or layer; example:  0-6", 6-15", and 15-60". 

 
b) Color shall be indicated by Munsell color notation. 

 
c) Texture shall be described using United States Department of Agriculture 

(U.S.D.A.) textural classes. See Appendices P, P-1, and P-2 of these 
Regulations. 

 
d) Depth to bedrock. 

 
e) Depth to water at time of evaluation and depth to seasonal water table as 

indicated by drainage mottles. 
 

f) Depth to, and of, any impervious or highly restrictive layers. 
 

g) Any unusual feature or features including excessive stoniness, rockiness, rock 
out crops, concretions, pans, or extreme textural or color changes, including 
mottling. 

 
2.5.6 Soil inspection pits shall be flagged and identified for easy location and safety. 

 
2.5.7 It is recommended that soil inspection pits be dug by a backhoe.  These pits shall be 

dug in such a manner as to allow safe and easy access to the soil profile.  See 
Appendix Q of these Regulations. 

 
2.5.8 Where the soil inspection pits are hand dug, such inspection pits shall be large enough 

to allow safe and easy access to the soil face to a depth of sixty (60) inches. 
 

2.6 Percolation Test and Soil Inspection Pit Requirements for Non-Residential Structure 
Applications 

 
2.6.1 Percolation test requirements: 

 
a) The percolation test data shall be certified by a engineer, land surveyor, or 

professional soil classifier.  The seal or registration number of the submitting 
professional shall be applied to the test results and included in the application. 

 
b) Percolation test shall be performed in accordance with Appendix B of these 

Regulations. 
 

c) The minimum number of percolation tests shall be determined from Table 2.6.1 
below.  Where more than one percolation tests are required, they shall be 
evenly divided between the proposed primary and secondary areas. Where only 
one test is required, it shall be in the primary area.  
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Table 2.6.1 
 

 Estimated Sewage Flow GPD   *Minimum Number of 
           Percolation Tests Required 

 
  500 or less      1 

 
  501 - 2000      2 

 
  2001 - 5000       3 

 
  5001 and up      4 

 
 * The Health Department may require more percolation test where marginal soil 

conditions exist. 
 

2.6.2 Soil inspection pit requirements: 
 

a) Soil inspection pit data shall be certified by an engineer, land surveyor, or 
professional soil classifier.  The seal or registration number of the submitting 
professional shall be applied to the data results and included in the application. 

 
b) Soil inspection pits shall be dug in accordance with Section 2.5 and Appendix Q 

of these Regulations. 
 

c) The minimum number of soil inspection pits shall be determined from Table 
2.6.2 below.  Soil inspection pits shall be evenly divided between the proposed 
primary and secondary areas.  The minimum number of soil inspection pits shall 
be one in the primary and one in the secondary areas.   

 
Table 2.6.2 

 
 Estimated Sewage Flow GPD         *Minimum Number of Soil         
         Inspection Pits Required 

 
  500 or less      2 

 
  501 - 2000      4 

 
  2001 - 5000      6 

 
  5001 and up      8 

 
 * The Health Department may require more soil inspection pits where marginal soil 

conditions exist. 
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2.7 Wet Season Evaluation 
 

2.7.1 Where the submitting professional or the Health Department has an indication by soil 
or site characteristics, experience, testing, previous test results, reports, or other 
information that a lot is unsuitable for on-site sewage disposal, the applicant, owner, 
developer or agent may request wet season evaluation of a lot by the Health 
Department. 

 
2.7.2 Backhoe dug soil inspection pits shall be required for wet season evaluations. 

 
2.7.3 At the sole discretion of the Health Department additional percolation tests may be 

required. 
 

2.7.4 At the sole discretion of the Health Department monitoring wells may be required. See 
Appendix R of these Regulations. 

 
 

2.8 Types of On-Site Sewage Disposal Systems 
 

2.8.1 Conventional System:  These systems shall consist of a standard septic tank(s) with 
either level header or serial distribution field lines which are eighteen  (18) - twenty-
four (24) inches wide and installed twenty-four (24) - thirty-six (36) inches deep in 
original soil. Field lines shall employ clean aggregate and utilize four (4) inch diameter 
perforated pipe and meet all requirements of Part 3.4 of these Regulations. 

 
2.8.2 Non-Conventional Systems:  These systems do not meet conventional standards, nor 

employ new or experimental technology.  Examples include but shall not be limited to: 
 

a) Shallow placement systems, less than twenty-four (24) inches in depth. 
 

b) Pump systems with less than or equal to forty (40) feet of head 
 

c) Eight (8) and ten (10) inch diameter fabric wrapped pipe 
 

d) Use of five hundred (500) gallons per day, NSF Class I approved aerobic 
treatment units on residential dwellings. 

 
e) Oversized disposal areas, two hundred (200) linear feet of field lines per 

bedroom and greater. 
 

f) Alternating disposal areas 
 

g) Systems utilizing four (4) foot centers between field lines 
 

h) Field lines wider than twenty-four (24) inches. 
 

i) Field lines narrower than eighteen (18) inches. 
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j) Systems installed on slopes greater than twenty-five (25) percent. 

 
k) Chambered systems 

 
2.8.3 Alternate or Experimental Systems: These systems shall introduce or employ new or 

experimental technology. 
 

a) The Health Department may consider proposals for an alternate or 
experimental system and in so doing not be restricted by the Regulations 
provided, when in the sole opinion of the Health Department the success of the 
system would provide satisfactory treatment and disposal of sewage waste or 
solve existing sewage problems. 

 
b) These systems shall require specific written Health Department approval. 

 
c) These systems shall be submitted by an engineer. 

 
d) The Health Department shall require adequate maintenance for any alternate or 

experimental system. 
 

e) Organic loadings for on-site sewage disposal systems utilizing aerobic 
treatment units shall be computed based on loading rates as specified in 
Appendix J of these Regulations. 

 
f) Examples of Alternate or Experimental systems include but shall not be limited 

to the following: 
 

1) Low pressure distribution 
 

2) Systems installed partially or wholly in fill material 
 

3) Non-residential aerobic treatment units 
 

4) Residential aerobic treatment units greater than five hundred (500) 
gallons /day 

 
5) Pump system with greater than forty (40) feet of head. 

 
6) Systems installed deeper than thirty-six (36) inches. 

 
7) Slow rate land treatment (spray irrigation*) 

 
*Residential spray irrigation systems require a minimum of five (5) acres. 

 
8) Constructed wetland systems 
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2.9 Standards for Approval of Lots Utilizing On-Site Disposal Systems 

 
The following standards shall be met where on-site sewage disposal systems are proposed 
except as permitted under alternate or experimental systems. See section 2.8.3 of these 
Regulations. 

 
2.9.1 Lot Size 

 
a) For residential lots developed after February 1, 1979, the minimum allowable lot 

size shall be 15,000 square feet if an approved public water supply is available.  
When an individual well is the proposed source of water the minimum lot size 
shall be 20,000 square feet.  These lots shall have suitable area to install a 
primary disposal system and provide an area of equal size for the duplication of 
the original system.  Neither the primary nor the duplication area shall be within 
one hundred (100) feet of a well. 

 
b) For residential lots developed prior to February 1, 1979 that are less than 

15,000 square feet shall each be evaluated on its own merits, see Section 2.9.2 
of these Regulations.  A lot served by an individual well must have a minimum 
of 20,000 square feet.  Lots less than 15,000 square feet shall have suitable 
area to install the primary disposal system and provide an area of equal size for 
duplication of the original system, see Section 2.9.2 of these Regulations. 

 
2.9.2 Factors to be considered in the evaluation of lots less than 15,000 square feet, as in 

Section 2.9.1 (b), are: 
 

a) Area of lot in square feet 
 

b) Size and location of residential dwelling 
 

c) Number of bedrooms 
 

d) Site conditions as in Section 2.3.4 of these Regulations 
 

e) Previous construction or existing structures on the site 
 

f) Location of driveways and parking areas 
 

g) Any other factors in the sole opinion of the Health Department 
 

2.9.3 No property shall be improved or developed in excess of its capacity to properly 
absorb sewage effluent in the quantities and by the means provided by these 
Regulations. 

 
2.9.4 No lot shall be altered in such a manner that the existing on-site sewage disposal 

system or secondary area would be adversely affected or in a manner that will make 
the lot smaller than the stated accepted minimum size. 
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2.9.5 The lot size for non-residential structures shall be large enough for primary and 
secondary disposal areas as required by these Regulations. 

 
2.9.6 Percolation rates shall be between five (5) minutes per inch (mpi) and sixty (60) mpi.  

Other rates may be acceptable but shall require additional evaluation and may require 
the use of an alternate or experimental system. 

 
2.9.7 For soil textural classifications see Appendix P of these Regulations. 

 
a) Type 1- Sand, loamy sand, and sandy loam are considered to be slightly limited 

soil materials for on-site sewage disposal systems. 
 

b) Type 2- Loam, sandy clay loam, silt, and silt loams are considered to be 
moderately limited soil material for on-site sewage disposal systems. 

 
c) Type 3- Sandy clay, silty clay, clay loam, and Type 4- clay are severely limited 

soil materials for on-site sewage disposal systems. 
 

2.9.8 Sites for primary and secondary disposal areas shall not have ground water or 
seasonal ground water elevations within eighteen (18) inches of the disposal trench 
bottom.  This elevation may be determined by actual ground water observation or by 
the indication of soil characteristics such as mottling, concretions, color etc. 

 
2.9.9 Sites for primary and secondary disposal areas shall not have bedrock, or any 

impervious layer such as certain clays and clay intermixed with broken shale within 18 
inches of the disposal trench bottom.  Boulders and soft sandstone which are capable 
of being removed or ripped with conventional septic tank installation equipment shall 
not be considered as being bedrock, but may be considered restrictive to water flow. 

 
2.9.10 Sites for primary and secondary disposal areas on sloping terrain. 

 
a) For a conventional system maximum slope shall be twenty-five (25) percent. 

 
b) For alternate or experimental systems the maximum slope shall be forty (40) 

percent. 
 
 

2.9.11 Easements and Right-of-Ways   
 

a) Easement or right-of-way areas for underground utilities, surface or subsurface 
drainage areas shall not be used in computing lot sizes or as location for 
individual water supplies or on-site sewage disposal systems.  

 
b) Easements or right-of-ways for overhead utilities may be used in computing lot 

sizes or as location of individual water supplies or on-site sewage disposal 
system if the holder of such easements or right-of-way areas specifically grants 
such usage in writing, a copy of which shall be included with the application.   

 
c) Easements or right-of-way for roads or streets or thoroughfares shall not be 

used in computing lot sizes.   
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d) Other easements, such as reservoir easements, shall not be used in 

determining the minimum lot size unless this meets the requirements 
established by the holder of that easement; however, the on-site sewage 
disposal system must meet all requirements of these Regulations. 

 
2.9.12 Flood Prone Areas   

 
a) No lot shall be approved which is located wholly within a flood prone area. 

 
b) When a lot is located partially within a flood prone area, only that portion of said 

lot not within the flood prone area may be considered for approval.  That portion 
of the proposed lot located within the flood prone area shall not be used in 
computing the usable land area for purpose of lot sizing. 

 
2.9.13 Wells used as the source of water supply for individual lots shall not be located in a 

flood prone area.   
 

2.9.14 Where all or part of the on-site sewage disposal system including the secondary 
disposal area is proposed to be installed on property other than where the sewage 
originates, an easement in perpetuity as recorded in a covenant to run with the land 
will be required.  The easement shall be of sufficient area to permit access, 
construction, and maintenance of the on-site sewage disposal system. 

 
2.10 Health Department Response to Application 

 
2.10.1 After evaluation of the information submitted and investigation of site conditions, the 

Health Department shall: 
 

a) Approve, in writing, the construction plan layout and release said lot or lots for 
building permits; or: 

 
b) Approve, in writing, with necessary terms or conditions, the construction plan 

layout and release said lot or lots for building permits.  These terms or 
conditions may include, but shall not be limited to: 

 
1) Septic tank size and location 

 
2) Disposal area size, shape, location, depth and fill material if required. 

 
3) Maximum sewage flow 

 
4) Low water use fixtures 

 
5) Pumps, check valves, force mains, sumps, emergency relief lines, high 

water alarms, maintenance manholes  
 

6) Additional inspections, if needed 
 

7) Preconstruction meeting or meetings 
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8) Any other conditions in the sole opinion of the Health Department. 

 
c) Recommend in writing any additional test or changes needed before 

approval may be granted; or 
 

d) Disapprove in writing with reasons therefore that the lot is not suitable for 
on-site sewage disposal. 

 
2.10.2 Unless prior written approval is obtained from the Health Department, the on-site 

sewage disposal system shall be constructed as required by Paragraph 2.10.1 a) or 
b). 

 
2.11 Approval Required to Use Existing On-Site Sewage Disposal System 

 
2.11.1 Before a building permit can be issued for renovation of a premise, which is served by 

an on-site sewage disposal system, applicant must obtain written approval to use the 
existing on-site sewage disposal system from the Health Department.  This approval is 
to insure that the integrity of the on-site sewage disposal system is not compromised 
by the proposed renovations, the on-site sewage disposal system is properly sized for 
the proposed renovations, and that no malfunction is occurring.  No construction is to 
begin without this approval. 

 
2.11.2 Before a permit can be issued to connect a mobile home to an existing on-site sewage 

disposal system, applicant must obtain a written approval from the Health Department 
to use the existing on-site sewage disposal system.  This does not apply to mobile 
home/manufactured homes located in parks approved, permitted, and regularly 
inspected by the Health Department, see Chapter 7 of these Regulations. 

 
2.11.3 If the septic tank has not been cleaned within five years of the date of application to 

use the existing on-site sewage disposal system, the septic tank shall be cleaned prior 
to any approval from the Health Department. 

 
2.11.4 The existing on-site sewage disposal system shall be evaluated for upgrade based 

upon the following conditions: 
 

a) No part of the on-site sewage disposal system may be located under the 
existing or proposed structure.  Exception to this would be where the addition is 
on piers (no enclosed foundation) and allows easy access to the sewage tank 
for cleaning and maintenance. 

 
b) For on-site sewage disposal systems with a malfunction, positive outlet, or 

encroachment, repairs shall be required. 
 

c) For residential dwellings with a net loss or no net gain in the number of 
bedrooms, no upgrade shall be required.  Exception shall be that any septic 
tank constructed of concrete blocks, metal, or which is not watertight shall be 
upgraded to a septic tank which meets the requirements of these Regulations. 
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d) For residential dwellings with a net gain in the number of bedrooms, an upgrade 
shall be required to meet the current Regulations for the structure that the on-
site sewage disposal will serve. 

 
e) For non-residential structures the determination for approval of upgrade shall be 

based on projected water usage for the structure that is to be served. 
 

2.12 Hardship Variances 
 

2.12.1 Hardship variances may be granted by the Health Department under certain 
conditions.  All hardship variances shall be medical in nature and will require the 
following information be submitted: 

 
a) A letter from the property owner requesting the variance and detailing the 

nature of the hardship. 
 

b) A letter from a physician certifying the medical aspect of hardship. 
 

c) Any supporting materials or materials requested by the Health Department. 
 

2.12.2 Approval or disapproval of the request will be made in writing with conditions of 
approval or reasons for disapproval. 

 
2.13 Approval Void After One Year 

 
2.13.1 Approval to construct an on-site sewage disposal system shall be valid for one year 

from date of issuance.  
 

a) Any person applying for a building permit on a lot whose permit to construct an 
on-site sewage disposal system approval has expired shall resubmit all the 
necessary information as if the lot had never been approved. 

 
b) If a building permit was issued in the year after the approval to construct an on-

site sewage disposal system was issued, then the approval to construct an on-
site sewage disposal system is valid for the length of the valid building permit. 

 
2.13.2 Previously approved lots, which are resubmitted for approval shall be re-approved 

when possible.  Factors which may effect re-approval are, but are not limited to the 
following: 

 
a) Changes in site conditions, due to excavation, drainage, etc. 

 
b) Changes to the original proposal (lot size, house size, number of bedrooms, 

etc.) 
 

c) Additional or new information 
 

d) New test results 
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2.14 Zoning Approval Not Implied 

 
Approval of any lot by the Health Department for the installation of an on-site sewage 
disposal system does not constitute or imply approval by the County or appropriate municipal 
agency having zoning or other jurisdiction. 

 
2.15 Revocation of Approval 

 
2.15.1 When any lot has been approved, such approval may be revoked when: 

 
a) In the sole opinion of the Health Department, conditions of any lot have so 

changed, or in the actual use of on-site waste disposal system on other lots in 
vicinity of subject lot has shown that the use of on-site sewage systems on such 
lot would become a menace to the public's health. 

 
b) The subject lot is not being developed in accordance with provisions of these 

Regulations or conditions of approval. 
 

c) Information submitted for approval was erroneous or was falsified by the 
applicant or submitting professional. 

 
d) New information is discovered showing the site to be unsuitable for on-site 

sewage disposal. 
 

e) An on-site sewage disposal system is not being or has not been installed as 
approved by the Health Department. 
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Chapter 3 

 
Installation and Inspection Requirements 

 
 

3.1 Permit Required to Install an On-Site Sewage Disposal System   
 

No person shall begin the installation or construction of any new on-site sewage disposal 
system until the owner has made application for and received a permit to construct an on-site 
sewage disposal system from the Health Department, see Part 2.1 of these Regulations.  
This requirement shall apply to all developments, including lots in approved subdivisions 
which will utilize on-site sewage disposal systems. 

 
 

3.2 Inspection and Approval Required for Use 
 

3.2.1 The Health Department may make inspections during construction to determine that 
compliance has been made with the approved construction layout, conditions of 
approval, and these Regulations.  The installation shall not be covered until approval, 
in writing, has been obtained from the Health Department. 

 
3.2.2 Once an on-site sewage disposal system has been built, but prior to use, the Health 

Department may make additional inspections to assure that the system is not 
damaged by grading or construction activities. 

 
3.2.3 No structure requiring an on-site sewage disposal system shall be occupied or used 

for any residential or non-residential purpose until a permit for use has been issued by 
the Health Department. 

 
3.2.4 Conditions of approval required by the Health Department shall be in compliance prior 

to issuance of a permit for use.  The Health Department shall determine, in its sole 
discretion as to the extent to which the on-site sewage disposal system has met 
conditions of approval and whether a permit for use may be issued. 

 
3.2.5 The Health Department may issue a permission to cover which will allow an installer to 

cover existing work. This permission to cover is not a permit to use. Further 
inspections may be required and a permit to use shall be required prior to occupancy.  
In certain cases uncovering work already covered may be required. 

 
 
 

3.3 Location and Minimum Horizontal Distance Clearance of On-Site Sewage Disposal 
System 

 
3.3.1 The following table specifies minimum horizontal clearance for the item listed in the 

table and the septic tank and the disposal field. 
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Table 3.3.1 
                                    Sewage Tank    Disposal Field 
        (ft)    (ft) 
     Individual Water Supply           100             100 
      (where not prohibited) 

 
     Property Lines                      5              5 

 
     Potable water lines 
  and all other utility lines        5                5 

 
     Dwellings                            5               10* 

 
     Surface waters, lakes, ponds              
      creeks and rivers              50               50 

 
      Distance from intake when used 
      as a potable water supply        100              100 

 
     In-ground swimming pools          15               15 
      (as measured from excavation) 

 
     Natural or 
     man-made drainage                 15               15 

 
     Sinkhole                           300**                 300** 

 
Retaining walls  
      and vertical cuts                 15               15 

 
* Except where finished grade of field lines are below footing grade, 5 feet horizontal 
clearance is permissible. 

 
 **Unless the sponsor submits a report prepared by a qualified geologist which 

specifically states that there is no danger of contamination of ground water aquifers or 
of further enlargement of the sinkhole. 

  
3.3.2 No underground potable water lines; utility lines, pipes, or cables shall be installed 

across, through or under the primary or secondary disposal areas, see Table 3.3.1 of 
these Regulations for horizontal clearance distances. 

 
3.3.3 The primary and secondary disposal areas for the sewage tank and soil disposal field 

shall be selected and maintained so that they are free from encroachments by 
accessory buildings, additions to main buildings, swimming pools, etc., and heavy 
equipment during construction.  In addition, the area under driveways may not be used 
as primary or secondary disposal areas, in whole or in part, unless specifically 
approved by the Health Department in writing. 
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3.4 Construction and Installation of the On-Site Sewage Disposal System 
 

3.4.1 It shall be the duty and responsibility of the certified installer to install each new on-site 
sewage disposal system in accordance with these Regulations and the special 
conditions contained in the permit to construct.  The certified installer shall contact the 
Health Department prior to construction of the on-site sewage disposal system, in the 
event problems arise that prevent the system from being installed as shown on the plot 
plan.  An approved copy of the permit to construct and construction plan layout shall 
be on the site during installation of the on-site sewage disposal system. 

 
3.4.2 The pipe size from building drain to septic tank inlet (including ell) shall not be less 

than three (3) inches in diameter (inside diameter) and shall meet the plumbing code 
requirements of the appropriate jurisdiction.   

 
3.4.3 Sewage tanks shall be installed on undisturbed or well-compacted soil and shall be 

level from side to side and end to end.  All sewage tanks installed with lids deeper than 
twelve (12) inches from finished grade shall have a minimum of eighteen (18) inch 
diameter manhole flush with finished grade on inlet and outlet sides. 

 
3.4.4 Schedule 40 PVC pipe or equivalent not less than three (3) inches inside diameter 

shall be used from the sewage tank outlet to an area not less than twelve (12) inches 
onto undisturbed soil.   

 
3.4.5 The joint connection from the sewage tank outlet tee branch to the effluent or header 

line shall consist of one of the following:  
 

a) When connecting to a three (3) inch diameter tee, the connection shall consist 
of a four (4) inch diameter corrugated pipe pushed a minimum of twenty-four 
(24) inches onto the three (3) inch diameter Schedule 40 PVC pipe and secured 
with a single adjustable stainless steel band. 

 
b) When connecting to a four (4) inch diameter tee, the connection shall consist of 

the bell end of a section of four (4) inch diameter corrugated pipe pushed over 
the four (4) inch diameter Schedule 40 PVC pipe from the septic tank tee and 
secured with an adjustable stainless steel band.  This connection shall be 
further accomplished by using two (2) twenty (20) inch sections of split four (4) 
inch diameter non-perforated, corrugated plastic pipe sections extended ten 
(10) inches on each side of the connection point.  The first twenty (20) inch 
section placed with the split upward, and the second twenty (20) inch section 
placed with split downward and secured with two adjustable stainless steel 
bands, see Appendix L of these Regulations. 

 
3.4.6 The conventional disposal field shall be of the level header or serial distribution 

system, depending on the site characteristics. 
 

a) A level header system may be used where the ground area to be utilized for the 
disposal field does not exceed a maximum fall of twelve (12) inches, see 
Appendix G of these Regulations 
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b) A serial distribution system shall be installed where the ground area to be 
utilized for the disposal field exceeds a fall of twelve (12) inches between each 
disposal line, see Appendices F-1a and F-1b of these Regulations  

 
c) Crossovers or spillovers shall not be counted when determining total linear 

footage of field lines. 
 

3.4.7 Any header lines installed shall be at least four inches in diameter and shall be laid 
level.  The header line shall be of durable material with tight joints.  Filter material may 
be used under the header line.  Any header line installed under paving, parking or 
other areas of vehicular traffic shall be at least Schedule 40 PVC. 

 
3.4.8 The bottom of each trench shall be level within a maximum grade of two (2) inches per 

one hundred (100) feet. 
 

3.4.9 The trench shall follow approximately the ground surface and contours so that 
variation in trench depth shall not exceed twelve (12) inches. 

 
3.4.10 Unless otherwise approved or specified by the Health Department, the maximum 

depth of a trench shall be thirty-six (36) inches and the minimum depth shall be 
twenty-four (24) inches. 

 
3.4.11 Unless otherwise approved or specified by the Health Department, there shall be a 

minimum of five (5) feet of undisturbed earth between adjacent trenches. 
 

3.4.12 Care must be exercised in constructing crossover or relief lines to ensure an 
undisturbed block of earth remains between the trenches.  The trench for the relief 
pipe, where it connects with the preceding absorption trench, shall not be dug deeper 
than the top of the gravel, see Appendix F-2 of these Regulations. The relief line shall 
be at least four (4) inches lower than the invert of the septic tank outlet.  Crossovers 
shall be perpendicular (approximately) to the absorption trenches, unless otherwise 
approved by the Health Department. Spillovers in-line with the absorption trench are 
not acceptable without specific approval of the Health Department. 

 
3.4.13 All systems utilizing serial distribution shall be designed with a minimum of one 

crossover or relief line for trenches less than or equal to one hundred (100) feet in 
length, see Appendix F-1A of these Regulations.  A minimum of two crossover or relief 
lines for trenches greater than one hundred (100) feet in length except where 
otherwise approved by the Health Department, see Appendix F-1B of these 
Regulations.  

 
3.4.14 All trenches and effluent disposal lines in the soil disposal area shall conform to the 

following: 
 

a) Minimum width of trenches shall be eighteen (18) inches, except as otherwise 
approved by the Health Department. 

 
b) Maximum grade of effluent distribution lines shall be two (2) inches per one 

hundred (100) feet. 
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c) Minimum diameter of effluent disposal pipe shall be four (4) inches internal 
diameter (I.D). 

 
d) Effluent disposal lines shall be: 

 
1) Constructed of rigid or semi-rigid plastic pipe  

 
2) In lengths no longer than ten (10) feet  

 
3) Perforated with at least three-fourth (3/4) inch openings on four and one-

half (4-1/2) inch centers (approximately) and a minimum of three rows. 
 

e) Effluent disposal lines and filter material shall be protected by the use of 
building paper, straw, or similar materials approved by the Health Department. 

 
f) Filter material shall be of crushed stone, gravel, slag, or material of equivalent strength 

and durability and shall be no less than one forth-inch (1/4) nor more than two and 
one-half (2-1/2) inches in size.  Filter material shall be free of dust or very fine 
particles. 

 
g) Effluent disposal lines shall have a minimum of two (2) inches of filter material cover 

over top of pipe and a minimum of six (6) inches of filter material below the pipe. 
 
 

3.4.15 Trenches shall not be excavated when the soil is wet enough to smear or compact 
easily.  If the soil is saturated to such an extent that it appears to be sealing, the 
installer shall notify the Health Department and request assistance before proceeding 
with the installation.  Severe smearing or failure to notify the Health Department of 
such conditions may void the approval or cause the installation permit for use to be 
denied. 

 
3.4.16 The disposal area shall be protected against vehicular traffic prior to, during, and after 

on-site sewage disposal system installation.  If specifically approved in writing by the 
Health Department, traffic lids as prescribed in Section 5.2.11 of these Regulations 
may be used and traffic may be allowed to cross the septic tank. 

 
 

3.5 Additional Requirements for Non-Residential Structures 
 

3.5.1 Low water-use fixtures are required for all non-residential structures which utilize on-
site sewage disposal. 

 
3.5.2 Maintenance manholes are required over each end of the sewage tank and one 

manhole over the pump sump for all non-residential structures. 
 
 

3.6 Residential Dwellings Utilizing Separate Disposal Lines 
 

3.6.1 A separate effluent disposal line for washing machine waste may be installed.  The 
separate effluent disposal line shall equal to a minimum of twenty (20) percent of the 
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total effluent disposal line footage required but in no case shall the washer line be less 
than seventy-five (75) feet or the remainder of the system less than three hundred 
(300) feet.  See Table 3.6.1 for examples of required footage. 

 
Table 3.6.1 

 
EXAMPLES 
             Required        Length of 
Bedrooms      Footage       Washer Line    Remaining   Total 

 
   2             300                75           300        375 
   3               375                75            300        375 
   3             450                90            360        450 
   3             525               105            420        525 
   4             500               100           400        500 
   4             600               120           480        600 

 
3.6.2 Separate grease traps and effluent disposal lines are not recommended by the Health 

Department for residential use. 
 

3.7 Pump Systems 
 

3.7.1 Requirements for on-site sewage disposal systems utilizing a pump.  The basic parts 
of a pump system are:  An Underwriters Laboratory (U.L.) approved sewage ejector 
pump, pump sump, force main, check valve, high water alarm, gravity flow emergency 
relief. 

 
a) Only U.L. approved sewage ejector pumps shall be allowed.  Pumps shall be 

properly sized by the pump manufacturer or representative, an engineer, or 
other qualified individual to insure the pump has adequate capacity to distribute 
effluent to the primary or secondary disposal area. 

 
b) The pump sump shall have a minimum capacity of 230 gallons and shall be 

constructed as required by Parts 5.6 and 5.7 of these Regulations.  Any pump 
sump installed with the lid deeper than twelve (12) inches from finished grade 
shall have a minimum of eighteen (18) inches diameter manhole flush with 
finished grade. 

 
c) The force main shall be constructed of proper diameter schedule 40 PVC or 

equivalent.  The diameter of the force main shall be sized by the pump 
manufacturer, engineer, or other qualified individuals. 

 
d) A check valve shall be properly installed in the force main between the pump 

and the disposal field.  The valve shall be within twenty-four (24) inches of the 
pump outlet and within the pump sump. 

 
e) A high water alarm shall be installed in a conspicuous location preferably in or 

on the building structure.  Alarms may be audible, visual, or both.  Pumps and 
alarms shall be inspected and tested in operation prior to issuance of the  
permit to use. 
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f) Every pump system shall have a means of gravity flow emergency relief.  

Approvable methods are as follows: 
 

1) A fifty (50) to one hundred (100) foot emergency relief line shall be 
installed in an area where it is reasonably certain that ground water 
would not create a malfunction of the system.  Conventional field line 
and/or fabric-wrapped pipe installed in accordance with these 
Regulations shall be acceptable.  Inlet ells and outlet tees are not 
required from the sump to the emergency relief line, however, three (3) 
or four (4) inch diameter schedule 40 PVC pipe shall be required from 
the pump sump outlet to an area no less than twelve (12) inches onto 
undisturbed earth. 

 
2) An enlarged capacity pump sump, 1000 gallon septic tank as a 

minimum, shall be used as a pump sump and set up to have 
approximately 800 gallons of emergency storage capacity. 

 
3) If elevations allow, a field line associated with the primary disposal field 

may be connected for emergency relief provided at least fifty (50) to one 
hundred (100) feet of field line is available. 

 
3.7.2 The Health Department shall observe the pump in operation and discharging to the 

field lines prior to issuance of the permit to use. 
 

3.8 Installation of Curtain Drains 
 

3.8.1 The Health Department may require the installation of curtain drains when there is a 
possibility of laterally moving ground water affecting an on-site sewage disposal 
system. 

 
3.8.2 When curtain drains are required by the Health Department as a condition of approval, 

they shall be constructed by a certified installer. 
 

3.8.3 Curtain drains shall be considered as part of the disposal system and shall be 
inspected by the Health Department. 

 
3.8.4 A typical curtain drain is shown in Appendix S of these Regulations. 

 
3.9 Sanitary Pit Privies 

 
3.9.1 A pit privy for new construction shall be approved only for installation in remote 

locations but in no case shall such installations be permitted for buildings with indoor 
plumbing or served by water under pressure. 

 
3.9.2 A pit privy shall be located in accordance with the requirements of Sections 2.9.8, 

2.9.9, and 3.3.1 of these Regulations. 
 

3.9.3 The excavation or pit shall be: 
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a) At least three and one-half (3-1/2) feet square. 
 

b) Five (5) feet deep below ground surface. 
 

c) Fitted with a restraining curb to prevent caving and with adequate openings to 
allow liquids to seep into surrounding soil. 

 
d) Located or constructed on a mound to provide drainage of roof water away from 

the pit to prevent erosion or caving. 
 

3.9.4 The floor shall: 
 

a) Cover the pit tightly to prevent entrance of flies. 
 

b) Rest on a suitable foundation to prevent settling, sagging, erosion, or caving. 
 

3.9.5 The foundation, floor, and seat riser shall be of concrete or other impervious materials 
that will not warp, crack or develop openings sufficiently large for the entrance of 
insects or leakage of excreta.  The floors and seat risers shall not be constructed of 
wood. 

 
3.9.6 The seat riser shall be: 

 
a) Fitted with a seat and a self-closing cover to effectively prevent the entrance of 

flies when privy is not in use.  
  

b) Vented to a point above the roofline. 
 

c) Joined to the floor forming a water and insect tight seal. 
 

3.10 Portable Toilets 
 

3.10.1 Approval for the installation and use of portable toilets sites, construction sites, 
revivals, special events, encampments and other temporary locations where numbers 
of people congregate for periods of short duration shall be required.  Construction, 
installation, maintenance, and utilization shall conform to requirements of this Part. 

 
3.10.2 The number of portable toilets provided shall be determined in accordance with 

Appendices I-1, I-2, and I-3 of these Regulations. 
 

3.10.3 Portable toilets shall be portable and self-contained. 
 

3.10.4 The waste receptacle shall be:  
 

 a) Non-absorbent 
 

 b) Acid resistant 
 

 c) Non-corrosive 
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 d) Easily cleanable material 
 

 e) Water-tight  
 

 f) Fly tight. 
 

3.10.5 Floors and interior walls shall have a nonabsorbent finish and be easily cleanable. 
 

3.10.6 All units shall be adequately provided with toilet tissue.   
 

3.10.7 All units for male use shall be provided with urinals. 
 

3.10.8 All units shall be kept clean and deodorized to prevent a nuisance due to odor, flies, 
mosquitoes, or rats. 

 
3.10.9 All units shall be provided with a self closing door and a privacy latch. 

 
3.10.1 A maintenance contract for pumping must be provided, at the time of application, with 

a person who holds a valid certificate of competency as required in Chapter 8 of these 
Regulations. 

 
3.11 Alternate or Experimental Systems 

 
3.11.1 The Health Department may consider proposals submitted by an Engineer, for an 

alternate or  experimental on-site sewage disposal system as outlined in Section 2.8.3 
of these Regulations. 

 
3.11.2 Any new device, equipment, disposal method, technique, or technology shall be 

subject to Health Department policy or requirements until applicable regulations are 
promulgated. 

 
3.11.3 No alternate or experimental on-site sewage disposal system shall be installed without 

a permit to construct.  The Health Department may make inspections during 
installation to determine that the system is being installed as permitted.  

 
3.11.4 The installation shall not be covered until approval, in writing, has been obtained from 

the Health Department. 
 

3.11.5 The applicant shall provide assurance that adequate maintenance is and shall be 
continuously available for any aerobic treatment unit after installation.  

 
3.12 Abandonment of Septic Tank 

 
When use of a septic tank is discontinued, the septic tank shall be abandoned and its further 
use prohibited.  An abandoned septic tank shall be pumped out, then the bottom shall be 
opened or ruptured to prevent the tank from retaining water and finally the tank shall be filled 
with a suitable material. 

 
3.13 Grease Traps 

 
Grease traps shall be required for all commercial establishments which prepare or serve 
food.  Grease traps shall be not less than 1000 gallons in capacity and shall be constructed 
as shown in Appendix T of these Regulations.  Grease traps are not recommended for 
residential use. 
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Chapter 4 

 
Maintenance and Repair of On-site Sewage Disposal Systems 

 
 

4.1 Maintenance Responsibility 
 

Any person owning or controlling property upon which an on-site sewage disposal system is 
installed shall be responsible for maintenance of the system.  The following criteria shall be 
met to assure proper system maintenance. 

 
4.1.1 Systems shall be maintained at all times to prevent seepage of sewage or effluent to 

the surface of the ground or contamination of the ground waters. Ground waters 
include both surface and subsurface waters. 

 
4.1.2 Sewage tanks are recommended to be checked at least once every three to five years, 

or once a year if garbage grinder discharges to the tank, to determine if sludge and 
scum needs to be removed. 

 
4.1.3 Grease traps shall be cleaned as often as necessary to maintain at least fifty (50) 

percent of retention capacity. 
 

4.1.4 Aerobic treatment units shall be maintenanced annually by a manufacturer trained 
representative or person completely knowledgeable of the unit to be serviced and in 
the business of servicing aerobic units. 

 
 

4.2 Requirements for Repair or Modification of Soil Disposal Field 
 

4.2.1 Before any repairs or additions to the soil disposal field of any on-site sewage disposal 
system may be undertaken, a permit to repair shall be obtained from the Health 
Department to make repairs or additions to said soil disposal field.  This requirement 
may be fulfilled provided the owner of the on-site sewage disposal system which is to 
be repaired completes the waiver form as presented in Appendix N of these 
Regulations.  All portions of this form shall be completed and shall be good for 
conventional on-site sewage disposal system repairs only. 

 
4.2.2 After repairs or additions to any soil disposal field have been completed but prior to 

covering, the same shall be inspected and construction approved in writing by the 
Health Department. 

 
4.2.3 Repairs to crossovers associated with disposal fields may be made without written 

permit from the Health Department provided the installer notifies the Health 
Department by telephone prior to the beginning of said crossover repairs and said 
repairs are not covered for a period of one hour after repairs are completed. 

 
4.2.4 No swimming pool shall be constructed on any lot upon which an on-site sewage 

disposal system has been installed until property owner has verified that installation of 
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the swimming pool will not encroach on the primary or secondary disposal areas.  If 
the swimming pool would encroach on the existing primary or secondary disposal 
areas pool construction shall be allowed only if adequate area may be designated to 
replace that part of the primary or secondary disposal area which will be encroached 
upon.  Any repairs or modifications to the existing on-site sewage disposal system 
shall be performed in compliance with Part 4.2 of these Regulations. 

 
4.2.5 Secondary disposal areas shall remain free of encroachments until such time as the 

on-site sewage disposal system is abandoned and the structure is connected to public 
sewer. 

 
4.2.6 No residence served by an on-site sewage disposal system after completion of repairs 

or modifications to said system shall have less than three hundred (300) total linear 
feet of field lines in service to the residence.  The Health Department in its sole 
discretion may allow less footage where it is physically impossible due to lot size or 
where it has been proven by previous use that less than three hundred (300) linear 
feet of field lines has functioned satisfactorily. 

 
4.2.7 All on-site sewage disposal system repairs or modifications shall meet the 

requirements of these Regulations, unless prior written approval is obtained from the 
Health Department.  No repair requiring non-conventional or alternate means shall be 
made without specific approval from the Health Department. 

 
4.2.8 The Health Department may grant a variance from a specific provision of these 

Regulations in a particular case, subject to appropriate conditions, where an existing 
sewage disposal system is malfunctioning or where there exists the danger that 
existing systems will fail, thereby creating problems of public health significance. 

 
 

4.3 Requirements of Cleaning and Repairing Septic Tanks 
 

4.3.1 Information required: 
 

a) Persons engaged in the cleaning or maintaining on-site sewage disposal 
systems shall, prior to cleaning any on-site sewage disposal system, notify the 
Health Department and provide the following information: 

 
1) Address of sewage tank to be cleaned. 

 
2) Date sewage tank is to be cleaned. 

 
3) Time sewage tank is to be cleaned. 

 
4) Owner of sewage tank. 

 
5) Where the sewage taken from tank is to be disposed. 

 
Sewage tank cleaning which occurs after normal work hours of the Health Department shall 
be reported on the next Health Department workday. 
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Sewage tank cleaning associated with mortgage request or permission to use applications 
shall be scheduled during normal work hours, twenty four (24) hours in advance to insure that 
a Health Department inspector is on site during cleaning. 

 
b) The sewage cleaner shall record on forms provided by the Health Department the 

following information and shall submit said forms to the designated employee at the 
approved disposal sites when sewage wastes are disposed. 

 
1) The Certificate of Competency number. 

 
2) Address or addresses of origin of sewage waste collected. 

 
3) Type of facility cleaned. 

 
i) Septic tank 

 
ii) Grease trap 

 
iii) Other type of on-site sewage disposal tank. 

 
4) Date facility cleaned. 

 
5) Volume of sewage wastes disposed. 

 
6) Time sewage tank cleaned. 

 
7) Name of sewage tank cleaner. 

 
8) Time sewage disposed. 

 
9) Bacteria: active_______ inactive_______ 

 
10) Water level: correct______ flooded_______ 

 
c) If any cleaner or installer undertakes to make repairs to any tank in connection with 

and related to cleaning same, he shall report to the Health Department within five days 
from date of said repairs the following information: 

 
1) The address of the facility repaired. 

 
2) Date and time the facility is repaired. 

 
3) The nature of the repairs. 

 
 

4.3.2 Sewage Tank Openings 
 

a) The cleaner shall cause any tank that has been cleaned to remain open for a 
period of time not less than one hour from the time said cleaner notifies the 
Health Department of the time the tank is to be cleaned.  

R-001878
Case 11-05736-TBB9    Doc 2215-21    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 

 C.344_Part125    Page 44 of 68



 

 

 
b) The cleaner shall at the time of cleaning of tank open the tank in such a manner 

so as to allow visual inspection of all compartments and the inlet and outlet 
fixtures.  

 
c) The inlet, outlet, and baffle of the septic tank shall be inspected to determine if 

repairs to same are needed.  The cleaner if authorized by the owner, lessee, or 
person responsible shall make the necessary repairs before placing covers on 
the septic tank after cleaning.  If the cleaner is not authorized by the owner, 
lessee, or person responsible to make the repairs, he shall include such 
information in the report required in Paragraph 4.3.1b of these Regulations. 

 
4.3.3 For the purposes of this Part, the term tank, whether septic, sewage, or other, includes 

any closed pipe downstream from the tank outlet but does not include any of the soil 
disposal field or crossovers. 

 
4.3.4 No person shall be allowed to clean tanks unless proof has been furnished satisfactory 

to the Health Department that said person: 
 

a) Operates suitable and adequate equipment, and 
 

b) Has obtained permission in writing from the appropriate governmental agency 
or unit controlling ultimate sewage disposal for the dumping of sewage into a 
sewage treatment facility or sewer system, and 

 
c) Has a certificate of competency as required in Chapter 8 of these Regulations. 

 
4.4 Disposal of Sewage 

 
No sewage shall be disposed of by any person except in a manner and at a disposal site 
approved by the Health Department, Jefferson County Engineering Department, or the State 
of Alabama Department of Public Health. 

 
4.5 Sewage Tank Cleaning Truck Requirements 

 
4.5.1 All sewage tank cleaning trucks shall have a minimum capacity of 1500 gallons. 

 
4.5.2 All openings on the cleaning truck's carrier tank and piping shall be sealed to prevent 

leaks or spillage. 
 

4.5.3 A sign with letters at least six (6) inches in height shall be displayed on each side of 
the truck showing the name, address, telephone number, and Health Department 
permit number.  The Health Department permit sticker shall be conspicuously 
displayed on the carrier tank behind the driver's door. 

 
4.5.4 The carrier tank used for collecting, removing, and transporting the contents of the 

sewage tanks shall be conspicuously and permanently labeled "FOR SEWAGE ONLY" 
at or near the inlet and outlet valves of the tank.  This lettering shall be at least three 
inches in height.  The use of the carrier tank for any other purpose is prohibited.  
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Chapter 5 

 
Septic Tanks and Grease Traps 

 
 

5.1 General Design Requirements for Septic Tanks 
 

5.1.1 Design of the septic tank shall be such as to assure uniform horizontal flow throughout 
its entire length, permitting adequate retention and access for cleaning.  

 
5.1.2 Each tank shall be designed so that they shall not collapse or rupture when subjected 

to anticipated earth and hydrostatic pressures when the tanks are either full or empty. 
 

5.1.3 Each tank shall have no less than two (2) compartments.  Where only one tank is 
used, the baffle forming the compartments shall be so located that the inlet 
compartment shall comprise two thirds (2/3) of the effective liquid capacity.  

 
5.1.4 The design capacity of a tank shall be as specified and approved by the Health 

Department, but shall not be less than two (2) times the estimated daily sewage flow.  
For residential dwellings the design capacity shall be determined in accordance with 
Appendix D of these Regulations. 

 
5.1.5 The length of the tank shall be one and one-half (1-1/2) to two (2) times the width.  The 

minimum inside width of a septic tank shall not be less than three (3) feet. 
 

5.1.6 The minimum effective liquid depth of a septic tank shall be three (3) feet and the 
maximum effective liquid depth shall be six (6) feet.  Greater liquid depths shall require 
special consideration and approval by the Health Department. 

 
5.1.7 A minimum air space of eight (8) - twelve (12) inches shall be provided between the 

liquid surface and the underside of the top of the tank. 
 

5.1.8 The tank's inlet ell or tee and an outlet tee shall be constructed of Schedule 40 PVC or 
equivalent.  The inlet ell or tee shall extend at least eighteen (18) inches below the 
water level.  The invert of the outlet tee shall be at least three (3) inches below the 
invert of the inlet ell or tee and shall extend at least six (6) inches above and eighteen 
(18) inches below the water level.  A special outlet structure may be proposed by an 
Engineer for consideration by the Health Department for special projects or for 
standard usage by the septic tank manufacturer or installer. 

 
5.1.9 The baffle forming the two (2) compartments shall have an opening four (4) inches 

wide extending the width of the baffle and located twelve (12) inches below the water 
level measured to the top of the opening.  Allowance shall be made for adequate 
support of the upper portion of the baffle.  A space of two (2) inches shall be provided 
between the top of the baffle and the underside of the tank cover.  Two (2) inch by four 
(4) inch openings shall be provided in bottom corners for the baffle wall. 
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5.2 Tanks Constructed of Concrete 
 

5.2.1 Septic tanks built of concrete shall be pre-cast or poured in place, see Appendix O of 
these Regulations. 

 
5.2.2 Concrete septic tanks shall be designed by mix and water-cement ratio for a minimum 

unit compressive strength of 3000 pounds per square inch at twenty eight (28) days of 
curing. 

 
5.2.3 Concrete septic tanks shall be watertight, free of voids or pits with walls reasonably 

straight and plumb. 
 

5.2.4 Concrete shall be placed in the forms at a rate such that the concrete is plastic at all 
times and consolidates in all parts of the form and around all reinforcement steel and 
embedded fixtures without segregation of materials. 

 
5.2.5 Reinforcement shall be securely tied in place to maintain position during concrete 

placing operations. The minimum concrete cover for reinforcing bars, mats, or fabric 
shall not be less than one (1) inch. 

 
5.2.6 Poured or constructed in place concrete septic tanks shall be built in accordance with 

good construction practices.  All septic tanks shall have adequate steel reinforcing to 
maintain structural integrity.  All reinforcement shall have a minimum of one (1) inch of 
concrete cover. 

 
5.2.7 Pre-cast concrete septic tanks with capacities of less than 1200 gallons shall have 

minimum wall and bottom thickness of two (2) inches.  Pre-cast septic tanks with 
capacities of 1200 gallons or more shall have minimum wall and bottom thickness of 
three (3) inches.  Pre-cast concrete septic tanks shall have adequate steel reinforcing 
to facilitate handling, but as a minimum shall have six (6) inch x six (6) inch, #10 gauge 
welded steel wire reinforcement, see Appendix O of these Regulations. 

 
5.2.8 Septic tanks of concrete poured in place shall have minimum wall and bottom 

thickness of four (4) inches. 
 

5.2.9 Septic tanks with capacities of less than 1200 gallons shall have lids or tops of 
concrete with minimum thickness of three (3) inches when pre-cast and four (4) inches 
when poured in place.  Septic tanks with capacities of 1200 gallons or more shall have 
lids or tops with minimum thickness of four inches.  Lids shall be reinforced in 
accordance with current engineering practices and as approved by the Health 
Department. 

 
5.2.10 Openings in the top of the septic tank shall be provided over each compartment to 

enable effective removal of solids from all parts of the tank.  Said openings to be no 
less than eighteen (18) inches in diameter or eighteen (18) inches by eighteen (18) 
inches square. 

 
5.2.11 Vehicular traffic lids shall be designed and constructed to protect the tank from the 

superimposed load from vehicles driving directly over the tank.  Manufacturer of the 
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vehicular traffic lid shall certify the design and construction of the lid will support 
without failure the expected load for the proposed installation. 

 
5.2.12 Bottom of concrete septic tanks shall be constructed in one piece.  Water stops or 

other sound construction techniques shall be used in making the walls an integral part 
of the bottom. 

 
 

5.3 Tanks Constructed of Plastic or Fiberglass 
 

5.3.1 Each plastic or fiberglass tank and manufacturer shall conform to Parts 5.1 and 5.6 of 
these Regulations. 

 
5.3.2 All plans, drawings, design standards and specifications shall be certified by an 

engineer with knowledge and experience with fiberglass and plastics. 
 

5.3.3 Each tank shall be of uniform thickness and free from defects that may affect their 
water-tightness, serviceability, or durability.  Completed tank shall present a smooth 
finish both inside and outside, free of spalls, pits, and honeycombs. 

 
5.3.4 Shell components for each tank may be welded together with an appropriate bonding 

material at the septic tank installation site. 
 

5.3.5 Test reports from an independent testing laboratory may be required by the Health 
Department to substantiate a manufacturer's tank design. 

 
5.3.6 Each fiberglass and plastic tank shall have clear concise instructions from the 

manufacturer for the proper installation of the tank. 
 
 

5.4 Grease Traps 
 

5.4.1 All grease traps which are or are intended to be installed, constructed, prefabricated, 
precast, offered for sale or sold shall be in accordance with these Regulations. 

 
5.4.2 Grease traps are not recommended for use with residential septic tank systems.   

 
5.4.3 Commercial food preparation establishments shall install a grease trap on the kitchen 

waste line.  Those establishments which by the nature of their operations or the 
product proposed, produce little grease waste may be excluded from this requirement.   

 
5.4.4 The grease trap shall be designed in accordance with current engineering standards 

and in accordance with Appendix T of these Regulations.   
 

5.4.5 The grease trap shall be constructed so as to allow: 
 

a) The grease in suspension to cool and rise to the surface and  
 

b) Be large enough to hold the grease laden wastes long enough to allow this 
cooling to take place. 
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5.4.6 The grease trap, when installed, shall be placed at an accessible location outside the 

building where it can be easily pumped and maintained and the effluent disposed of in 
a manner approved by the Health Department.   

 
5.4.7 The grease trap shall be constructed in accordance with the following specifications: 

 
a) The effluent line from a grease trap shall be connected to the house sewer or to a 

separate effluent disposal system to afford final disposal of grease laden wastes by an 
approved method. 

 
b) The minimum capacity for a grease trap, for new construction, shall be 1000 

gallons.  In no case shall the minimum capacity provide for less than two (2) 
days retention. 

 
c) The inlet to the grease trap shall be either a three (3) or four (4) inch diameter 

PVC or equivalent tee in accordance with local jurisdiction plumbing code.   
 

d) The grease trap shall have a "tee" on the outlet.  The outlet "tee" shall extend at 
least six (6) inches above and to within twelve (12) inches of the tank bottom.  
The invert of the outlet shall be three (3) inches below the invert of the inlet.  A 
grease trap shall have more than one (1) compartment but in no case shall the 
outlet "tee" be omitted.  See Appendix T of these Regulations. 

 
e) The top of the grease trap shall be located at or above the ground level.  Where 

this is not practical, manholes shall be provided from the top of the grease trap 
to the surface level. 

 
 

5.5 Pump Sump 
 

5.5.1 A pump sump shall be constructed of any material approved for the construction of a 
septic tank.  A pump sump shall meet the applicable requirements set forth in these 
Regulations for a septic tank made of that material. 

 
5.5.2 A pump sump shall meet the requirements of Part 5.6 of these Regulations.  

 
5.5.3 Minimum pump sump capacity shall be 230 gallons. 

 
 

5.6 Approval of a Prefabricated Septic Tank, Pump Sump, or Grease Trap 
 

5.6.1 Manufacturer of a prefabricated septic tank, pump sump, or grease trap shall submit 
plans and specifications in duplicate for all such tanks to the Health Department.  Such 
plans and specifications shall show all dimensions, reinforcing, structural calculations, 
and such other pertinent data as may be required by the Health Department. 

 
5.6.2 Independent laboratory tests and calibrations may be required by the Health 

Department on any prefabricated tank, the cost of which shall be assessed against the 
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manufacturer.  The Health Department may also require certification by a Structural 
Engineer concerning the structural strength of the proposed tank. 

 
5.6.3 Written approval for each set of tank plans shall be provided by the Health 

Department. 
 

5.6.4 The Health Department shall issue a permit and assign a number to the manufacturer 
whose plans have been approved and maintain a listing of permitted manufacturers. 

 
5.6.5 Any violation of these Regulations may result in the revocation of the permit for a 

specified tank series. 
 

5.6.6 Permits are not transferable. 
 

5.6.7 Each septic tank, grease trap, and pump sump installed shall be obtained from a 
manufacturer permitted by the Health Department. 

 
5.6.8 Each septic tank, pump sump, or grease trap shall be clearly marked by indentation, 

waterproof paint, or other approved means with the assigned manufacturer's number, 
date of tank manufacture, and the liquid capacity in gallons.  This identification 
marking shall be on the outlet end of the septic tank or grease trap so that it is readily 
visible after installation and prior to covering. 

 
5.6.9 Prior to shipping the first tank in an approved series, the tank shall be inspected by the 

Health Department at the plant site for compliance with approved plans.  The 
manufacturer shall allow forty-eight (48) hours to make said inspection. 

 
5.6.10 The Health Department may in its sole discretion make periodic inspections at the 

manufacturing facility to determine if the tanks and/or tank forms comply with the 
Regulations. 

 
5.6.11 The issuance by the Health Department of a permit for an approved tank series shall 

not imply acceptability or approval of an individual tank at the construction site. 
 

5.7 Manhole Covers 
 

Manhole covers shall be constructed of cast iron, concrete, or other material approved by the 
Health Department. 
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 Chapter 6 

 
Subdivision Regulations 

 
 

6.1 Approval Required 
 

6.1.1 No person shall develop or commence development of a subdivision, an addition to a 
subdivision, or record a subdivision without first making application for and obtaining 
written approval from the Health Department.  

 
 

6.2 General Provisions 
 

6.2.1 The sponsor or developer shall employ an Engineer to do the necessary work and 
recommend the proper and adequate methods of water supply and sewage disposal 
for the proposed subdivision. 

 
6.2.2 Except as provided in Part 6.3 of these Regulations any person making application for 

approval to develop a subdivision shall submit both a Preliminary and Final Report and 
comply with all requirements of these Regulations.  At the discretion of the submitting 
Engineer the Preliminary Report requirements of Part 6.4 of these Regulations may be 
combined with the Final Report. 

 
6.2.3 Reports shall be signed in all appropriate places by the sponsor.  A representative 

may sign for the sponsor provided a power of attorney authorizing such representation 
is filed with the report.  The sponsor's mailing address and phone number shall be 
included in the report. 

 
6.2.4 Capped lateral sanitary sewers shall be installed in subdivisions proposing to use on-

site sewage disposal systems in drainage areas served or proposed to be served by a 
trunk sanitary sewer.  Requirement of capped sewers will be determined by the Health 
Department in accordance with the Capped Sewer Resolution adopted by the Board. 

 
 

6.3 Exceptions to the Subdivision Regulations 
 

6.3.1 The following activities shall not be considered creating a subdivision for the 
purposes of these Regulations: 

 
a) Dividing a parcel of land for the purpose of a bona fide gift. 

 
b) Dividing a parcel of land under the provisions of a will or under the laws of 

intestate succession. 
 

c) Dividing the original parcel into no more than four tracts with no street 
construction or utility installation involved.  Any further division of this original 
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parcel will require submittal of all information as required under these 
Regulations. 

 
6.3.2 Land subdivided for single-family residential purposes into lots of not less than three 

acres in size shall not be subject to these Subdivision Regulations where said lots: 
 

(a) Do not have access to a public sewer system and have a plat  restriction  that 
the  land  will not be further divided  into parcels of less than three acres in size 
until such lots have access to a public sewer system. 

 
(b) Meet all other requirements of these Regulations. 

 
6.3.3 Where said land is subdivided into parcels containing any tracts five acres in size and 

larger, such tracts shall not be subject to the provisions of these Subdivision 
Regulations.  Said lots shall meet all other requirements of these Regulations. 

 
 

6.4 Preliminary Subdivision Water Supply and Sewage Disposal Report  
 

 The intent of the preliminary report is to assist the sponsor in determining whether to 
proceed with further development of the land, prior to submitting the information 
required on the final application. 

 
6.4.1 The Preliminary Report may be combined with the Final Report as one report, at the 

discretion of the submitting Engineer.  By so doing the Engineer accepts that the 
Health Department may reject or require changes in any part of the proposed 
subdivision. 

 
6.4.2 Application for approval of the Preliminary Report shall be submitted on forms 

provided by the Health Department. 
 

6.4.3 An application fee as approved by the Board of Health shall be submitted by the 
applicant prior to the Health Department processing the Preliminary Report. 

 
6.4.4 The Preliminary Report shall be accompanied by the following: 

 
a) Vicinity map shown on the plat of the area, locating the subdivision by 

permanent and prominent landmarks, with related distances giving the name of 
existing streets, roads and highways and indicating all property adjoining the 
proposed subdivision which is owned or controlled by the sponsor. 

 
b) Soil survey as conducted by the United States Department of Agriculture, Soil 

Conservation Service and recorded in the Soil Survey of Jefferson County, 
Alabama.  A copy of the soils map from the Soil Survey of Jefferson County, 
Alabama with subject property outlined.  The preliminary map shall indicate the 
boundaries of the various soil classifications and a rating of each kind of soil in 
terms of its limitations for use as a septic tank absorption field.  The terms 
slight, moderate, and severe shall to be used for rating the soils.  For those 
soils with moderate or severe ratings, major soil factors limiting their use shall 
be stated. 
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c) Boundary plat of the area proposed to be developed which includes legal 

description and shows appropriate contours.  The plat shall have inscribed upon 
it the approximate soil boundaries and soil classifications as described in the 
soil survey; any structures, wells, or any other improvements existing in the 
proposed subdivision at the time of the submission of the Preliminary Report; 
the identity of all abutters, where available; all adjoining subdivisions; and the 
location of all surface waters, wells, sinkholes, caves, landfills, open or covered 
dump areas, springs (especially wet weather) and surface mining operations on 
the property being subdivided and approximate location of those within 100 feet 
of the subdivision.  Maximum scale shall be 1"= 200'. 

 
d) A letter from the appropriate public water system supplying the water or from 

their engineer showing proof that a satisfactory amount of water and water 
pressure, in accordance with provisions as specified by the Alabama 
Department of Environmental Management, will be available to this subdivision.  
When the design of the distribution system for the subdivision is questionable, a 
letter will be required from the sponsor or his engineer indicating design criteria 
and necessary calculations used for the design of this system. 

  
e) A report, when commercial buildings are planned, indicating the types of 

commercial establishments proposed for the area and the types and amounts of 
sewage or other liquid wastes which will be generated by each establishment. 

 
6.4.5 Three copies of the information required for the Preliminary Report shall be submitted 

to the Health Department for review.  After receipt and review of a completed 
application, the Health Department shall notify the engineer and sponsor and shall: 

 
a) Approve in writing, the subdivision area as proposed; or 

 
b) Indicate in writing that the proposed subdivision area appears to be adequate 

for on-site sewage disposal; or 
 

c) Specify in writing any corrections or additional information necessary to receive 
preliminary approval; or 

 
d) Indicate in writing that the proposed subdivision area is not suitable for 

development under these Regulations.  This disapproval shall specify the 
reasons and shall inform the sponsor of his right to appeal the decision. 

 
6.4.6 If the Preliminary Report discloses possible problem soil areas, the Health Department 

may require percolation tests and soil inspection pits in the questionable areas to 
determine if the area is suitable or if lot sizes shall be increased above the minimum 
requirements.  These tests may be observed by the Health Department.  The Health 
Department may participate in field investigation of the property at any stage of 
development of submittal. 

 
6.4.7 If a subdivision is to be served by a new public water supply, an engineering report 

shall be submitted with or prior to the submittal of the preliminary application.  The 
engineering report shall cover the source of supply, distribution system and storage.  
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Approval of the public water supply shall be obtained and a Permit to Construct said 
public water supply shall be issued by the Alabama Department of Environmental 
Management.  No lots shall be released nor shall any applications for building permits 
be granted until said public water system has been constructed and approved by the 
Alabama Department of Environmental Management. 

 
6.4.8 For subdivisions utilizing on-site sewage disposal systems in areas where live sewer is 

not available, the following information for those areas of the proposed subdivision 
where the soil has been rated in the "Soil Inventory and Evaluation for Septic Tank 
Absorption Fields" report as having severe limitations for septic tank absorption fields 
shall be provided with the preliminary report: 

  
a) For those areas rated severe due to depth of water, depth to rock, and slope, a 

specific description of the soils taken from one soil inspection pit per acre (or 
portion thereof) indicating depth per soil type and depth to water; where rock is 
encountered, a description of the type of rock and whether it is rippable, 
permeable, etc., shall be included.  Soil inspection pits shall be in compliance 
with applicable Part 2.5 of these Regulations. 

 
b) For those areas rated severe due to slope, the percentage of the proposed 

subdivision area with slopes greater than 25% shall be denoted on the 
boundary plat. 

 
c) For those areas rated severe due to periodic flooding, the percentage of the 

proposed subdivision area that is in the flood prone area shall be denoted on 
the boundary plat. 

 
6.4.9 For subdivisions proposing to utilize on-site disposal systems in areas where live 

sewers are available, the following information shall be provided with the preliminary 
report: 

 
a) A soil map with the area to be subdivided outlined on the soil map and a "Soil 

Inventory and Evaluation for Septic Tank Absorption Fields," as prepared by the 
Soil Conservation Service, U.S. Department of Agriculture. 

 
b) Certification by the governmental agency having jurisdiction that connection to 

sanitary sewer will only be authorized for those lots that, on the basis of these 
Regulations, are deemed unacceptable by the Health Department for an on-site 
sewage disposal system. 

 
c) The sponsor may, at his discretion, choose to submit the information required in 

Section 6.5 of these Regulations.  If the sponsor chooses not to submit this 
additional information, then the Health Department shall, after general review of 
the Preliminary Report, require that each lot be submitted on an individual basis 
to determine compliance with these Regulations. 

 
6.4.10 For subdivisions utilizing a public water supply and a public sewage collection and 

treatment system, a Preliminary Report which consist of the following shall be 
submitted: 
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a) Water approval letter from the local public water authority, and 
 

b) Sewage disposal approval letter from the local public sewer authority. 
 
 

6.5 Final Subdivision Water Supply and Sewage Disposal Report 
 

6.5.1 The sponsor of any subdivision proposing to utilize on-site sewage waste disposal 
systems as a means of sewage disposal shall, after approval of the Preliminary Report 
and before commencing development or recording the subdivision, submit original and 
two copies of the Final Report to the Health Department. If the engineer at his 
discretion submits a combined Preliminary and Final Report, the combined report shall 
include the original and two copies. 

 
6.5.2 This Final Report shall be on forms supplied by the Health Department and shall 

include all required information.  The Final Report shall be submitted well in advance 
of the anticipated construction date since any lack of necessary information could 
cause delay. 

 
6.5.3 A subdivision plat indicating the following information shall be attached to the Final 

Report: 
 

a) A dimensioned layout to scale of the proposed lots, streets, and easements.  
The maximum scale shall be one inch equals fifty feet (1"=50'). 

 
b) Lot and block numbers. 

 
c) Topography of area showing contour intervals sufficient to show existing or 

proposed drainage, drains, original and finished grades where changes are 
anticipated.  Contour intervals shall not exceed ten feet.  Topographical maps 
shall be confirmed by on-site inspection by the engineer or surveyor providing 
the information. 

 
d) A footprint of the proposed house along with driveway layout. 

 
e) A primary and secondary disposal area locations shall be indicated on each lot.  

The soil test shall be located in the primary disposal area.  The septic tank and 
field lines shall be drawn to scale with appropriate linear feet of field lines 
indicated. 

 
f) A vicinity map shown on the plat of sufficient detail to allow field location of the 

property. 
 

g) An adequate plan showing existing and proposed drainage and easements for 
surface or subsurface drainage. 

 
h) Location and results of additional percolation test and/or soil inspection pits 

required due to unrepresentative results or unusual soil conditions. 
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i) All percolation test holes and soil inspection pits shall be identified and located 
accurately on each lot. 

 
j) Percolation tests shall be in accordance with Part 2.4 of these Regulations. 

 
k) Soil inspection pits shall be in accordance with Part 2.5 of these Regulations. 

 
l) The area of each lot shall be calculated and reported in square feet. 

 
 

6.6 Standards for Approval of Subdivisions Utilizing On-Site Sewage Disposal Systems 
 

6.6.1 Lot size shall be in compliance with Section 2.9.1a of these Regulations, except that 
lots not utilizing public water supplies shall have a minimum lot size of one acre. 

 
6.6.2 Subdivision lots shall be in compliance with Part 2.9 of these Regulations. 

 
6.6.3 No subdivision or portion of a subdivision shall be resubdivided after final approval, 

except as noted in Part 6.3, without being in compliance with these Regulations. 
 

6.6.4 Percolation test shall meet the requirements of Part 2.4 of these Regulations. 
 

6.6.5 Soil inspection pits shall meet the requirements of Part 2.5 of these Regulations. 
 

6.6.6 Where a soil survey report indicates that the soil or soils underlying a proposed 
subdivision may be unsuitable for ground disposal systems, where nearby existing 
septic tank systems are malfunctioning due to problems caused by soils of the same 
classification as those underlying the proposed project, or where test data submitted 
conflict with other valid sources of information, the Health Department shall reserve 
the right to withhold approval and further consideration of the proposed subdivision 
pending submittal of any additional tests requested by the Health Department. 

 
6.6.7 To facilitate the field investigation and evaluation of the proposed subdivision, one of 

the following field orientation requirements shall be completed before the Final Report 
is submitted: 

 
a) Center lines of all roads and streets to be clear-cut and marked.  Station 

locations at a minimum of each 100 feet shall be indicated on plat; or 
 

b) Field stakes shall be placed and identified on a fifty (50) foot grid system; or 
 

c) Staking the corners of all lots. 
 
 

6.6.8 Where proposed water supply is from an existing public water system, the following 
information shall be submitted: 

 
a) The correction factor where contours of the subdivision are shown and an 

assumed datum is used. 
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b) Overflow elevation of the water storage tank serving the subdivision. 
 

c) Size of transmission mains serving the subdivision. 
 

d) Layout of the distribution system showing the size of all lines within the 
subdivision.  The design shall incorporate provisions for fire protection where 
possible and, at a minimum, facilities to flush the system. 

 
e) A letter from the appropriate public water system or their consulting engineer 

indicating approval of the water distribution system and future acceptance of 
project when completed. 

 
f) A letter from the appropriate public water system supplying the water or from 

their consulting engineer showing proof that a satisfactory amount of water and 
water pressure, in accordance with provisions as specified by the Alabama 
Department of Environmental Management, will be available to this subdivision.  
When the design of the distribution system for the subdivision is questionable, a 
letter will be required from the sponsor or his engineer indicating design criteria 
and necessary calculations used for the design of this system. 

 
6.6.9 Where a subdivision is proposed to be served by individual wells or a community well, 

a preliminary well will be dug prior to approval of the subdivision to determine the 
quantity and quality of water available.  The following information will be furnished to 
the Health Department; all necessary applications and specifications for construction, 
log of well, yield of well, chemical and bacteriological analysis, and any other 
information necessary for approval of well.  Any well used as a water supply for a 
subdivision shall be constructed in compliance with requirements of the Alabama 
Department of Environmental Management. 

 
 

6.7 Subdivisions with Live Sanitary Sewers 
 

6.7.1 For subdivisions proposing to utilize a sewerage system with treatment and surface 
discharge to a receiving stream, a preliminary sketch showing the location and size of 
the proposed treatment facilities and location and size of the proposed point of 
discharge shall be submitted with or prior to the submittal of the Preliminary Report in 
lieu of soils report.  No approval shall be given by the Health Department for any 
subdivision proposing to use a subdivision sewerage system with surface discharge 
until approval is obtained from the Alabama Department of Environmental 
Management for the sewage treatment facilities and the discharge point. 

 
6.7.2 When a subdivision is to be served by a sewage collection system and connected to 

an existing sewerage system or sewage treatment facility designed for it, a letter from 
the appropriate system assuring proper operation and maintenance shall accompany 
the preliminary application. 

 
6.7.3 For subdivisions proposing to utilize sanitary sewers, the source of water supply shall 

be submitted with the preliminary application with information as required in Section 
6.6.8. 
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6.8 Decision of Health Department 

 
6.8.1 After review and field investigation and after receipt of all necessary information, the 

Health Department shall: 
 

a) Approve, in writing, the subdivision as proposed; or 
 

b) Recommend, in writing, any additional information or data needed or any 
corrections to be made in order to receive approval or advise the sponsor of 
reasons for withholding action on the subdivision application; or 

 
c) Indicate, in writing, reasons therefore that the proposed subdivision or portion of 

proposed subdivision is not suitable for on-site sewage disposal systems; or 
 

d) In approving a subdivision for on-site sewage disposal, the Health Department 
may with reason withhold certain lots from approval or place special restrictions 
of approval on certain lots.  The Health Department shall specify, in writing, the 
reasons for withholding the approval of any lot or lots. 

 
 

6.9 Requirements After Subdivision Approval is Obtained 
 

6.9.1 After receiving approval of the subdivision, but prior to obtaining a building permit and 
before constructing or installing the on-site sewage disposal system, the sponsor, 
builder, developer, or owner of an approved lot or lots shall, on forms provided by the 
Health Department, make application for "Construction Layout Approval" in compliance 
with Part 2.1 of these Regulations. 

 
6.9.2 In applying for a construction layout approval, any applicable special conditions or 

restrictions imposed or required in the final subdivision approval shall be complied 
with. 

 
6.9.3 Subdivisions proposed for on-site sewage disposal systems located in drainage basins 

designated by the Health Department as requiring capped sewers will be required to 
install capped sanitary sewers as a condition of approval. 

 
6.9.4 A copy of the contract covering the installation of the capped sanitary sewers with a 

map approved by the appropriate county or municipal engineering department 
showing each lot to be served must be on file with the Health Department prior to the 
release of any lots for construction. 

 
6.9.5 A copy of the water mains extension contract covering the installation of mains within 

the subdivision and also a map showing lots to be served by each portion of the 
contract shall be on file at the Health Department prior to release of any lots for 
construction. 

 
6.9.6 A copy of the Record Map indicating approved and withheld lots. 
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6.10 Pit Privies 
 

6.10.1 The use of pit privies shall not be an acceptable means of sewage disposal in a 
subdivision development. 

 
6.11 Alternate/Experimental Systems 

 
6.11.1 The Health Department may consider alternate/ experimental systems, in accordance 

with all the requirements of Part 3.11 of these Regulations. 
 

6.12 Flood Prone Areas 
 

6.12.1 All subdivisions proposed to be developed wholly or partially within a flood prone area 
as defined by these Regulations, except subdivisions to be developed utilizing a sewer 
system, either public or private, and a public water supply shall, in addition to the other 
requirements of these Regulations, comply with the following requirements: 

 
a) No approval shall be given to any such subdivision which lies wholly within a 

flood prone area. 
 

b) Where a proposed subdivision is located partially within a flood prone area, that 
portion of the subdivision not within the flood prone area may be considered for 
approval.  That portion of the proposed subdivision lying within the flood prone 
area may be subdivided and included as a portion of a lot or lots but shall not 
be included in computing the usable land area for purposes of lot sizing. 

 
6.13 Revocation of Final Approval 

 
6.13.1 Where a subdivision and the lots located therein have received final approval, such 

approval may be revoked as to any or all of such lots when: 
 

a) In the opinion of the Health Department, conditions of any lot or lots have so 
changed or the actual use of on-site waste disposal systems on other lots in the 
subdivision has shown that the use of on-site system on such lot or lots would 
become a menace to the public health. 

 
b) The subject subdivision is not being developed in accordance with these 

Regulations or with the conditions of approval of the subject subdivision. 
 

c) Information submitted for approval was erroneous or was falsified by the 
sponsor or by his engineer or land surveyor. 

 
6.14 Zoning or Engineering Approval Not Implied 

 
6.14.1 Approval by the Health Department of a subdivision does not imply approval of the 

subdivision by the County or appropriate municipal government of any zoning or 
engineering requirements. 

   
6.15 Time Limitation on Approvals 

 
6.15.1 Subdivision approvals shall be considered valid as long as there are no violations of 

Part 6.13. 
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Chapter 7 

 
Manufactured Home Park Regulations and Travel Trailer Park Regulations 

 
 

7.1 Approval Required 
 

7.1.1 No manufactured home park shall be constructed or expanded without plans and 
specifications being approved by the Health Department and by the local zoning 
jurisdiction. 

 
7.1.2 Manufactured homes shall not hereafter be parked in any manufactured home park 

unless plumbing and sanitation facilities have been installed and maintained in 
conformity with these Regulations. 

 
7.1.3 Where the manufactured home park sewerage cannot be connected to a public sewer 

for final disposal, the method or means of sewage disposal shall be in accordance with 
these Regulations. 

 
 

7.2 Requirements for Approval 
 

7.2.1 No site shall be used for a manufactured home park which does not afford ample 
space or conditions suitable for an approved water supply and sewage disposal 
system in accordance with these Regulations. 

 
7.2.2 The sponsor or developer shall employ an Engineer to do the necessary work and 

recommend the proper and adequate methods of water supply and sewage disposal 
for the proposed manufactured home park. 

 
7.2.3 When applying for approval to construct the manufactured home park, a fully 

completed application and construction plan shall be submitted in triplicate. Application 
forms are provided by the Health Department and all submittals shall be on these 
forms. 

 
7.2.4 The following information shall be submitted on the construction plan: 

 
a) Vicinity map showing location of area with reference to surrounding 

developments and community as a whole; and legal description. 
 

b) Construction Plan Showing: 
 

1) Dimensioned layout showing proposed lots, streets, and easements.  
 

2) Block and lot number. 
 

3) Topography of area showing contours, drains, original grades and 
finished grades where changes are anticipated. 
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4) Location and identification of percolation test holes where required. 

 
5) Location and identification of soil inspection pits, where required. 

 
6) Location, size, and type of water main piping to be used in the 

manufactured home park development. 
 

7) Location, size, and type of sewer lines where applicable.  Said plans 
shall include manhole location and detail, sewer line specifications and a 
sewer profile. 

 
8) A profile of a "typical" service pad showing the individual mobile home 

sewer riser and "P" trap and the water service line. 
 

9) Location of proposed septic tank and field lines where applicable and 
when required by these Regulations.  In addition a secondary area for 
100% duplication of field lines is required. 

 
10) Location for two off street parking spaces. 

 
11) Any other pertinent or necessary information regarding the water supply 

and/or sewage disposal systems as required by the Health Department. 
 

c) Drainage plan showing original or natural drainage plus additional surface or 
subsurface drainage to be provided and the reason for it. 

 
d) Name of appropriate water works and the location, size, and pressure at tap 

point of the water main that is to supply the park, if a public water supply is the 
proposed source of water for the manufactured home park. 

 
e) Where a public water supply is not available, all necessary applications and 

specifications for construction, log of well, yield of well, chemical analysis, and 
any other information necessary for approval of well or other source as a water 
supply shall be furnished to the Health Department.  Any well used as a water 
supply for a manufactured home park shall be constructed in compliance with 
requirements of the Alabama Department of Environment Management. 

 
f) Signed statement covering the following: 

 
1) The distance to nearest public water main and size of that main where a 

private or community water system is proposed. 
 

2) The distance to nearest public sewer, and whether accessible by gravity.  
A comparative cost analysis between two or more different methods of 
sewage disposal shall be given when required by the Health Department, 
or where there is any possibility of a public sewer being economically 
available. 

 
7.2.3 Percolation test shall meet the requirements of Part 2.4 of these Regulations. 
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7.2.4 Soil inspection pits shall meet the requirements of Part 2.5 of these Regulations. 

 
 

7.3 Water Supply 
 

7.3.1 Adequate supply of water under pressure from a source and of a quality approved by 
the Health Department and meeting the regulations of the Alabama Department of 
Environmental Management, shall be piped to each manufactured home lot and to 
each building where water usage is indicated. 

 
7.3.2 All piping fixtures or devices used in the installation of the water supply system for 

manufactured home parks or parts thereof, shall conform to the quality and weights of 
materials required by the Standard Plumbing Code. 

 
7.3.3 All piping fixtures or devices designed and used in the manufactured home park water 

supply system and service connections shall be installed in conformance with the 
Standard Plumbing Code. 

 
7.3.4 No cross-connection shall be made or permitted to exist between any public water 

supply and any private water supply. 
 

7.3.5 No water pipe shall be laid in or on the ground less than 5 feet from any sewer or 
sewage treatment facility except that a water pipe may cross over and above a 
collection sewer at right angle with a foot or more vertical distance between the two 
pipes. 

 
7.3.6 All plumbing connections to be inspected and approved by the local plumbing 

authority. 
 

7.4 Lot Size Requirements 
 

7.4.1 For manufactured home parks where individual on-site systems are the proposed 
method of sewage waste disposal, the minimum lot size shall be 15,000 square feet 
per manufactured home and lots must meet requirements of these Regulations.  

 
7.4.2 For all other manufactured home parks served by a "central sewage treatment 

system", the appropriate zoning authority's lot size shall govern.  Where a central or 
clustered on-site sewage disposal system is proposed, enough suitable land must be 
made available to install the on-site system and have area in reserve for 100% 
duplication of field lines. 

 
 

7.5 Sewage Disposal 
 

7.5.1 Sewer inlets shall be 4-inch diameter and extend above grade 3 to 6 inches.  Each 
inlet shall be provided with a gas-tight seal when connected to a manufactured home 
and have a gas-tight seal plug for use when not in service.  See Appendix U of these 
Regulations for typical sewer connection. 
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7.5.2 Unless otherwise provided for in these Regulations, all piping or devices used in the 
installation of drainage systems for manufactured home parks or parts thereof, shall 
conform to the quality and weights of materials required by the Standard Plumbing 
Code. 

 
7.5.3 All plumbing fixtures, piping drains, appurtenances, and appliances designed and used 

in a park drainage system and service connections shall be installed in conformance 
with the Standard Plumbing Code.  

 
7.5.4 For those manufactured home parks utilizing a central sewage treatment system with 

outfall to a public sewer, the sanitary sewer layout and construction details shall be 
approved by the appropriate municipal or Jefferson County Engineering Departments 
and the Health Department.  For those parks utilizing central sewage treatment system 
with on-site disposal the layout and construction details shall be approved by the 
Health Department. 

 
7.5.5 For those manufactured home parks utilizing individual on-site sewage disposal 

systems, the layout and construction details shall be approved by the Health 
Department. 

 
7.5.6 All manufactured home parks proposeded after the effective date of these Regulations 

utilizing individual on-site sewage disposal systems shall meet the requirements of 
these Regulations. 

 
 

7.6 Travel Trailer Parks 
 

7.6.1 In manufactured home parks providing spaces for travel trailers, auto campers, or 
other recreational-type units utilizing holding tanks, a sanitary station shall be provided 
in the ratio of one sanitary station for each 50 spaces or fraction thereof.  Such 
sanitary stations shall be approved by the Health Department, and shall, at the 
minimum, consist of: a trapped four-inch cast iron or equivalent sewer pipe connected 
to an approved sewerage system or holding basin, surrounded at the inlet end by a 
concrete apron sloped to drain, and provided with a suitable hinged cover; and a water 
outlet with the necessary appurtenances properly protected from backflow or back 
siphonage, connected to an approved water system to permit wash down of the 
immediate adjacent areas.  A sign shall be erected to indicate water at this location is 
not for filling water storage tanks. 

 
7.6.2 Sanitary stations as required in this section shall not be connected to a septic tank and 

ground absorption system or other sewage treatment system unless said system is 
designed specifically and solely for the sanitary station.  Sanitary stations which 
connect directly to the public sewerage system are exempt from the provisions of this 
paragraph. 

 
7.6.3 Holding basins or storage tanks servicing sanitary stations shall be provided with a 

pumping schedule that is maintained so that no overflow occurs. 
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7.6.4 Any sewage treatment facility or holding basin constructed or proposed for 
construction to serve a sanitary station shall be approved by the Health Department, 
prior to use. 

 
 

7.7 Service Buildings and Facilities 
 

7.7.1 Manufactured home parks accommodating, providing for, or catering to one or more 
dependent trailer units, shall provide one or more service buildings which contain the 
necessary toilet and bath facilities as determined from the following table: 

 
Table 7.7.1 

 
Number of              Toilets    Urinals    Lavatories     Showers 
Parking Spaces   Men   Women   Men    Men   Women   Men  Women 
1 - 15                1           1           1         1           1              1          1 
16 - 30                        1           2           1         2           2              1          1 
31 - 45                        2           2           1         3           3              1          1 
46 - 60                        2           3           2         3           3              2          2 
61 - 80                        3           4           2         4           4              2          2 
81 - 100                      3           4           2         4           4              3          3 

 
7.7.2 The sewage disposal system and water supply for any such service building shall 

meet all the requirements of these, or any other pertinent rules and regulations of the 
Jefferson County Board of Health and the Alabama Department of Environmental 
Management. 

 
7.7.3 One or more service buildings, in addition to those required in Part 7.7 of these 

Regulations, shall be provided at such locations as to be reasonably accessible to 
residents of the park which shall include space and separation for a park manager's 
office, storage of maintenance equipment and supplies; provided that a manufactured 
home placed on a lot may be used for this purpose. 

 
7.7.4 Buildings shall not be placed over any collector sewer or sewage disposal facility. 

 
 

7.8 Electrical Power 
 
 The distribution system for electricity within a manufactured home park shall conform to local 

codes or regulations, and shall be approved by the proper authority; provided that there shall 
be no electric wire placed on the ground or in any manner whereby an electrical hazard may 
exist. 

 
 

7.9 Decision of the Health Department 
 

7.9.1 After review and field investigation and after receipt of all necessary information, the 
Health Department shall; 

 
a) Approve, in writing, the manufactured home park as proposed; or 
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b) Recommend, in writing, any additional information or data needed or any 

corrections to be made in order to receive approval or advise the sponsor of 
reasons for withholding action on the manufactured home park application; or 

 
c) Indicate, in writing, reasons therefore that the proposed manufactured home 

park or portion of the proposed manufactured home park is not suitable for on-
site sewage disposal systems; or 

 
d) In approving a manufactured home park for on-site sewage disposal, the Health 

Department may with reason withhold certain spaces from approval or place 
special restrictions of approval on certain spaces.  The Health Department shall 
specify, in writing, the reasons for withholding the approval of any space or 
spaces. 

 
7.10  Alternate/Experimental Systems 

 
7.10.1 The Health Department may consider alternate/experimental systems, in accordance 

with the requirements of Part 3.11 of these Regulations. 
 

7.11  Operational Permit Required 
 

7.11.1 Upon completion of construction and after receiving construction approval of the 
Manufactured Home Park, the owner/operator shall make application to the Health 
Department for an Operational Permit.  Application forms shall be provided by the 
Health Department. 

 
7.11.2 The Operational Permit shall be issued based upon  certification by an Engineer that 

the Manufactured Home Park is in compliance with the construction plans as approved 
by the Health Department. 

 
7.11.3 The permit shall: 

 
(a) Be issued upon payment of the appropriate fees to the Health Department. 

 
(b) Be non-transferable to another person. 

 
(c) Be posted in a conspicuous and protected place on the premises.  

 
(d) Expire on an annual basis twelve (12) months from the effective date of 

issuance or upon transfer of ownership. 
 

(e) Be renewed during the sixty (60) days prior to the expiration date each year.  
 

(f) Be specific as to the number of units approved for the park. 
 

7.11.4 The issuance and/or renewal of an operational permit for a Manufactured Home Park 
shall be conditioned upon compliance with these regulations as determined by periodic 
inspections of the site and premises. 
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7.11.5 No person shall operate a Manufactured Home Park without having applied for and 
obtained an initial constructional approval, in the case of a new facility, and/or an 
operational permit or permit renewal issued by the Health Department based upon 
compliance with these regulations. 

 
7.12  Maintenance and Operation 

 
7.12.1 Each Manufactured Home Park shall be under the supervision of a manager as 

designated on the application form, who shall be reasonably available at all times.  
Should there be a change of manager during the operational year, the Health 
Department shall be notified in writing within ten (10) days of such change. 

 
7.12.2 Each Manufactured Home Park shall be equipped and arranged so that all areas are 

accessible for maintenance and removal of all garbage, rubbish, and waste.  Cleaning 
and maintenance of common use areas such as road, street, alleys, public park areas, 
pool areas, and un-rented or vacant mobile home spaces shall be the responsibility of 
the owner or permit holder. 

 
7.12.3 Facilities and/or receptacles shall be provided at each occupied manufactured home 

space for the accumulation and storage of household garbage and trash which is 
watertight, impervious, and suitable to protect the contents from access by insects, 
rodents, and other animals.  These requirements shall not apply to those 
Manufactured Home Parks where an approved centralized location for the storage and 
collection of garbage is provided and serviced through commercial contract. 

 
7.12.4 No standing water shall be allowed to pool in the Manufactured Home Park and the 

premises shall be kept free of refuse and debris which may provide harborage for 
rodents, or contribute to mosquito or fly propagation.  When such conditions are found 
to exist in the common use areas of the Park, the owner or operator shall take action 
to exterminate pests or eliminate the potential propagation sites.  Responsibility for 
rodent and insect control on individually owned or leased premises within the 
Manufactured Home Park shall be the responsibility of the lessee, owner, or other 
person in control of said premises. 
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Chapter 8 

 
Certificates of Competency 

 
 

8.1 Certificates of Competency Required 
 

8.1.1 No person shall engage in the business of installing, repairing, cleaning, or maintaining 
on-site sewage disposal systems without having applied for and obtained a Certificate 
of Competency from the Health Department. 

 
8.1.2 Any Certificate of Competency issued by the Health Department shall not be 

transferable to another person or upon sale or change of ownership of the firm or 
corporation. 

 
8.1.3 The Health Department may suspend, revoke, or deny any Certificate of Competency 

as provided in Section 12 of Act No. 659, Alabama Legislature Regular Session 1978. 
 

8.1.4 Holder of Certificate of Competency is responsible for any work performed under that 
Certificate of Competency. 

 
 

8.2 Requirements for Certificate of Competency 
 

8.2.1 Any person wishing to obtain a Certificate of Competency shall truthfully and to the 
best of his ability complete the application form supplied by the Health Department.  
Upon completion, this form shall be submitted to the Health Department for review and 
shall include background information on the applicant and an affirmation by the 
applicant to abide by all rules and regulations governing on-site sewage disposal in 
Jefferson County, Alabama.  Furthermore the applicant must show evidence that said 
applicant has as a minimum one year of experience installing or maintaining on-site 
sewage disposal systems. 

 
8.2.2 Upon review and approval of an application for a Certificate of Competency, the 

applicant shall successfully complete an examination administered by the Health 
Department of current rules and regulations governing on-site sewage disposal in 
Jefferson County, Alabama.  Each person engaged in the business of installing, 
repairing, cleaning, or maintaining on-site sewage disposal systems shall have at least 
one owner of the business that has successfully completed the examination. 

 
8.2.3 Payment of all applicable fees shall be made prior to the issuance of a Certificate of 

Competency to any person. 
 

8.2.4 Any person wishing to obtain a Certificate of Competency shall file with the Health 
Department a Surety Bond in an amount not less than Five Thousand Dollars 
($5000.00).  The applicant shall be principal on said bond and the Health Department 
shall be the obligee.  The bond must be kept in force for as long as the certificate 
holder holds a valid Certificate of Competency.  The Board or any party injured by a 
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holder of a Certificate of Competency may bring an action on the bond of any such 
holder. 

 
8.3 Certificate of Competency Annual Renewal 

 
8.3.1 Certificates of Competency are valid from January 1 through December 31 of each 

year.   
 

8.3.2 Annual renewal requires a completed application, payment of annual fee (as set by the 
Board), and approval of the application by the Health Department. 

 
8.3.3 Failure to file a completed application and pay the renewal fee prior to December 31 of 

each year will be cause for the renewal of the Certification of Competency to be 
denied.  Holder must reapply for a new Certificate of Competency as in Part 8.2 of 
these regulations. 
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Appendix A

MiniMuM guidelines

sewAge voluMe by type of estAblishMent

Type of Establishment Sewage Flow

Gallons/person/day

(Unless otherwise noted)

Residential
Hotels, motels and rooming houses

(per resident) ................................................................................................50

(per employee) .............................................................................................11

Private dwellings, multifamily

dwelling, apartment (per unit)

(two bedrooms or less).................................................................................300

(three bedrooms or more,gal/bedroom/day).................................................150

Commercial
Airline catering (per meal served) .........................................................................................3

Airports (per passenger-not including food)...............................................................5

Airports (per employee) .............................................................................................10

Auto Service Station (per restroom)...............................................................................................630

Bar (per customer) ..............................................................................................6

(per employee) .............................................................................................14

Barber Shop (per chair) .....................................................................................................80

Beauty Shop (per station) ..................................................................................................300

Boarding Home (per resident) ................................................................................................75

Bus Service Area 
- not including food .....................................................................................................................5

Country Clubs 
- not including food (per member)................................................................................................30

Day Workers at Offices .....................................................................................................................20

Domiciliary (per bedspace) .............................................................................................125

Drive-in Theater (per space - not including food)....................................................................10

Factories and Plants

(per shift - no industrial waster) ....................................................................20

(per shift - with showers) ..............................................................................30

Laundries, self-service (per washer) .................................................................................................580

Movie Theaters (per seat - not including food).......................................................................5

Restaurants

(toilet and kitchen waste per patron) ............................................................10

(additional for bars and cocktail lounges).....................................................2

(kitchen waste per meal served) ..................................................................3

(with paper service per meal served) ...........................................................1.5

(fast food - check water use of similar facilities)

Shopping Center (per parking space) ......................................................................................1.5

(per employee) .............................................................................................11

Stores (per public toilet) ...........................................................................................528

Work or construction camps .....................................................................................................................50
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institutional
Churches (per auditorium seat - not including food).....................................................5

Hospitals (per bed space) ............................................................................................250

Institutions other than hospitals (per bed space).........................................................................................125

Schools .....................................................................................................................15

(with boarding)..............................................................................................75

(with cafeteria)..............................................................................................20

(with cafeteria, gym, and showers)...............................................................25

Recreational
Camps (day - no meals served)................................................................................10

(resort) ..........................................................................................................125

(night and day - with limited plumbing).........................................................50

(campground - individual hookups - per space) ...........................................100

(campground - no individual hookups - per space) ......................................50

Fairground and Parks, Picnic

(with bathhouses, showers, and flush toilets)...............................................15

(toilet waste only) .........................................................................................5

Marina (toilet waste only - per boat slip)...................................................................10

(with bathhouse - per boat slip) ....................................................................30

Swimming Pools and Bathhouses ...............................................................................................................10

Minimum Requirements - Actual use may vary, other water-use documentation may be submitted.
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Appendix b

stAndARd pRoCeduRe foR peRfoRMing soil peRColAtion tests

peRColAtion test pRoCeduRe

procedure for performing soil percolation tests - Soil percolation tests shall be performed in accordance

with the following procedures:

(a) Using soil data from the soil inspection pit, dig or bore the percolation test hole to the depth of the

proposed effluent distribution trenches, not less than 24 inches or greater than 36 inches* (not less

than 12 or greater than 24 inches for shallow placement) with a diameter of eight to 12 inches. In

order to remove any glazed or burnished spots on the walls of the test hole, the walls shall be

scratched or made rough so as to provide a natural soil interface for absorption. All loose materials

shall be removed from the hole. A two-inch layer of coarse sand or fine gravel shall be added to

protect the bottom from scouring and sediment.

(b) Percolation test holes shall be filled with clear water to a minimum depth of 12 inches over the sand

or gravel. Water shall be added to the test hole as often as necessary to maintain the 12 inch depth

for a minimum of four hours, in order to saturate the surrounding soil.

(c) Percolation test measurements shall be made no later than eight hours following the saturation

process. The drop of the water surface at 30 minute intervals over a four-hour period shall be

measured from a fixed reference point outside the test hole.

(d) After the saturation process, the test shall be performed by adjusting the water level to a depth of six

inches over the sand or gravel. From a fixed reference point outside the test hole, the depth to water

shall be measured at 30-minute intervals for a period of not less than four hours. Water shall be

added as necessary to maintain the water surface above the sand or gravel. The percolation rate

will be determined by the drop of water surface which occurs in the last 30-minute interval, provided

that the absorption rate has stabilized. If there is an appreciable difference in the last two readings of

the four-hour interval, the test will continue to be made at additional 30-minute intervals until the rate

stabillizes.The rate shall be considered to be stabilized when the last two readings are approximately

the same.

*Any other depth must receive approval from the Jefferson County Department of Health prior

to testing.

(e) For soils which absorb the first six inches of water in less than 30 minutes following saturation,

measurements on the water surface shall be made at ten-minute intervals over a period of one

hour. The drop of water surface which occurs in the final ten minutes shall be used to compute

the percolation rate.

(f) The percolation rate shall be reported as the number of minutes required for the water surface

to drop one inch in the test hole after the rate is stabilized.   
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Appendix C

2/3 L

L

H

1/3 L

ConneCtion of two septiC tAnks in seRies
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Appendix d

MiniMuM CApACities foR septiC tAnks

foR ResidentiAl dwellings

Number of Bedrooms Minimum Liquid Capacity (Gallons*)

With Garbage Grinder Without Garbage Grinder

>3 2000 1000

4 2500 1500

additional bedrooms 250 each 200 each

* Nothing in these requirements is intended to prevent the use of two (2) prefabricated septic

tanks in series to achieve these capacity requirements.
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Appendix e

sizing the soil disposAl field

Soil Texture 

By Feel Analysis*

Anticipated Soil 

Absorption Rate Range

(min/in)

Lineal Feet of Effluent 

Disposal Lines (2) (3) 

(minimum trench width = 18”)

Type Commercial Residential

ft/gal ft/bedroom

1 Sand 5

Loamy Sand to 1.0 125

Sandy Loam 29

2 Sandy Clay Loam 30

Loam to 1.5 150

Silt Loam

Silt 49

3 Sandy Clay 50

Clay Loam to

Silty Clay Loam 1.8 175

Silty Clay 60

4 Clay >60 (1)

(1) Over 60 min/in not generally considered suitable for conventional subsurface sewage disposal,

see Sec. 2.8.3 of these Regulations for alternate system requirements.

(2) For separate washing machine effluent disposal line see Sec. 3.6.1 of these Regulations.

(3) In no case shall the total length of the effluent disposal lines for a residential dwelling be less than

300 feet.

*See Appendix P-1 of these Regulations.
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Appendix f-1A

seRiAl distRibution systeM

line 100 feet oR less in length

MiniMuM of one CRoss-oveR RequiRed

not to sCAle

NOTE: SLOPE 6” OR MORE FROM SEPTIC

TANK TO DISPOSAL AREA

4” DIAMETER SOLID NON PERFORATED

EFFLUENT LINE FROM SEPTIC TANK

FOR CROSS-OVER DETAIL

FOR SERIAL DISTRIBUTION

FOR SLOPING GROUND SEE

APPENDIX F-2

1/4” TO 2 1/2” GRAVEL

OR CRUSHED STONE

WITHOUT FINES

4” DIAMETER EFFLUENT

DISTRIBUTION LINE LAID

ON LEVEL WITH TRENCH

ON LEVEL GRADE

10’

min.

10’

min.
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Appendix f-1b

seRiAl distRibution systeM

line oveR 100 feet in length

two CRoss-oveRs RequiRed

not to sCAle

NOTE: SLOPE 6” OR MORE

FROM SEPTIC TANK TO 

DISPOSAL AREA

4” DIAMETER SOLID NON PERFORATED

EFFLUENT LINE FROM SEPTIC TANK

1/4” TO 2 1/2” GRAVEL

OR CRUSHED STONE

WITHOUT FINES

4” DIAMETER EFFLUENT

DISTRIBUTION LINE LAID

ON LEVEL WITH TRENCH

ON LEVEL GRADE

NOTE: LINES LESS THAN 40 FEET LONG

IN THE DISPOSAL SYSTEM WILL

REQUIRE ONLY ONE CROSS-OVER

TO AND FROM FIELD LINES

FOR CROSS-OVER DETAIL

FOR SERIAL DISTRIBUTION

FOR SLOPING GROUND SEE

APPENDIX F-2

10’

min.

10’

min.

R-001910
Case 11-05736-TBB9    Doc 2215-23    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 

 C.344_Part127    Page 1 of 2



Appendix f-2

CRossoveR detAil

AbsoRption field

seRiAl distRibution foR

sloping gRound

LINES 100 FT. OR LESS IN LENGTH SEE APPENDIX F-1A

LINES OVER 100 FT. IN LENGTH SEE APPENDIX F-1B

NOTE OVERFLOW PIPE MUST BE AT LEAST

4” LOWER THAN SEPTIC TANK OUTLET

SOLID PIPE OR NONPERFORATED

FLEXIBLE PIPE

BUILDING PAPER OR 

APPROVED MATERIAL BY

HEALTH DEPARTMENT

*MINIMUM REQUIRED FITTINGS

*Tee

TEE

MOUND

UNDISTURBED

EARTH

12” min.

2” min.

4” pipe

6” min.

24” max.
5’ min.

R-001911
Case 11-05736-TBB9    Doc 2215-23    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 

 C.344_Part127    Page 2 of 2



Appendix g

seCtion A-A

detAil of ConstRuCtion lAyout

typiCAl plAn

disposAl field

septiC tAnk

septiC tAnk

24”-36”

12” min.

18” min.

2” min.

var.

6”

UNTREATED

BUILDING MATERIAL

STRAW OR

SIMILAR

MATERIALS

APPROVED BY

THE HEALTH

DEPARTMENT

5’ min.

A

A
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Appendix h

typiCAl

distRibution box

REMOVABLE COVER

INLET

OUTLET

OUTLET

OUTLET OUTLET

OUTLET

Each tile field lateral shall be connected separately

and not subdivided. Inverts shall be at the same

elevation. Outlet pipes should have equal slopes

for 5 feet after leaving box.

90° or 45° elbows to

obtain desired lateral

tile line separation.

Bottom of inlet pipe

should be a min 1” higher

than bottom of outlet pipe.

Baffle to be used when effluent is delivered by pump or

siphon, or the slope of the inlet line is such that uneven

distribution could occur. Top of the baffle at least level with

the crown of the inlet pipe.

BAFFLE
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Appendix i-1

poRtAble toilet RequiReMents

foR ConstRuCtion sites

MiniMuM of toilet fACilities

Number of Employees Minimum Number of Toilet Facilities 

If Serviced Once/Week

1-10 1

11-20 2

21-30 3

31-40 4

Over 40 1 additional facility for each 10 additional employees

Number of Employees Minimum Number of Toilet Facilities 

If Serviced More Than Once/Week

1-15 1

16-35 2

36-55 3

56-75 4

76-95 5

Over 95 1 additional facility for each 20 additional employees
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Appendix i-2

poRtAble toilet guidelines

foR speCiAl events

gentleMen

MAx. line of queue length/unit: 10 people

Avg. tiMe between use: 2.0 (hRs)

AveRAge tiMe At event (hRs)

PEAK 1 2 3 4 5 6 7 8 9 10

CROWD

250: 2 2 2 2 2 3 3 3 3 3

500: 2 3 4 4 4 4 4 4 4 4

1000: 4 5 6 7 7 8 8 8 8 8

2000: 6 10 12 13 14 14 14 15 15 15

3000: 9 14 17 19 20 21 21 21 22 22

4000: 12 19 23 25 28 28 28 30 30 30

5000: 15 23 28 32 34 36 36 36 36 36

6000: 17 28 34 38 40 42 42 42 44 44

7000: 20 32 40 44 46 48 50 50 50 50

8000: 23 38 46 50 54 57 57 57 57 57

10000: 30 46 57 63 66 69 69 72 72 72

12500: 36 57 72 80 84 88 88 88 88 92

15000: 44 69 84 96 100 105 105 105 110 110

17500: 50 80 100 110 115 120 125 125 125 125

20000: 57 92 115 125 132 138 138 144 144 144

25000: 72 115 144 154 168 175 175 175 176 184

30000: 88 138 168 192 200 207 207 216 216 216

40000: 115 184 225 250 264 275 276 288 288 288

50000: 144 225 288 312 336 350 350 350 360 360

75000: 216 350 425 475 500 525 525 525 528 550

100000: 288 450 575 625 675 675 700 700 725 725

* “Sanitarian & Health Official Guide”, University of Missouri-St. Louis
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Appendix i-3

poRtAble toilet guidelines

foR speCiAl events

lAdies

MAx. line of queue length/unit: 10 people

Avg. tiMe between use: 2.0 (hRs)

AveRAge tiMe At event (hRs)

PEAK 1 2 3 4 5 6 7 8 9 10

CROWD

250: 2 2 3 3 3 3 3 3 3 3

500: 3 4 5 5 5 5 5 5 5 6

1000: 5 7 8 9 9 10 10 10 10 10

2000: 8 13 15 17 18 19 19 19 19 19

3000: 12 19 23 25 28 28 28 30 30 30

4000: 16 24 30 34 36 38 38 38 38 38

5000: 19 32 38 42 44 46 46 48 48 48

6000: 23 38 46 50 54 57 57 57 57 57

7000: 28 42 54 60 63 63 66 66 66 66

8000: 32 48 60 66 72 72 75 75 75 75

10000: 38 60 75 84 88 92 92 96 96 96

12500: 48 75 92 105 110 115 115 120 120 120

15000: 57 92 115 125 132 138 138 144 144 144

17500: 66 105 132 144 154 161 161 168 168 168

20000: 75 120 150 168 175 184 184 192 192 192

25000: 96 150 184 207 225 225 230 240 240 240

30000: 115 184 225 250 264 275 275 288 288 288

40000: 150 240 300 336 350 360 375 375 375 375

50000: 192 300 375 425 450 450 475 475 475 475

75000: 288 450 550 625 650 675 700 700 725 725

100000: 375 600 750 825 875 900 925 950 950 950

* “Sanitarian & Health Official Guide”, University of Missouri-St. Louis
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Appendix J

oRgAniC loAding RAtes by type of estAblishMent

Type of Establishment Organic Loading Rates

Pounds BOD5 Person Per Day

Residential (Unless Otherwise Noted)

Hotels, motels, and rooming houses 0.15

Private dwellings, multifamily dwelling, or apartments (per unit) 2 bedrooms or less 0.68*

(3 bedrooms or more) (per bedroom) 0.34*

*NOTE: If garbage grinders are installed, multiply organic loading rate by 1.5.

Commercial 

Airports (per passenger-not including food) 0.02

Airports (per employee) 0.05

Bus service areas not including food 0.02

Day Workers at offices 0.05

Drive-in theaters (not including food-per space per day) 0.02

Factories and plants (exclusive of industrial wastes) per shift 0.05

Movie Theaters (per auditorium set-not including food) 0.02

Restaurants (employees) 0.05

Restaurants (kitchen wastes per meal served) 0.03**

Work or construction camps 0.15

**NOTE: If the restaurant has a garbage grinder, add 0.03 pounds per meal.

Institutional

Churches (per auditorium seat-not including food) 0.02

Hospitals (staff and patients) 0.30

Schools, boarding 0.17

Schools 0.04

Schools (with cafeteria) 0.05***

Schools (with cafeteria, gym and showers) 0.06***

***NOTE: If cafeteria has garbage grinder, add 0.01 pounds per person.

Recreational

Camps, day (no meals served) 0.05

Camps, resort 0.17

Camps, (night and day) with limited plumbing 0.15

Camps, (tourist) trailer or campground with individual sewer hookups (per space) 0.17

Camps, (tourist) trailer or campground (per space) 0.15

Fairground and parks, picnic-with bathhouses, showers, and flush toilets 0.05

Fairground and parks, picnic (toilet wastes only) 0.02

Swimming pool and bathhouses 0.03
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Appendix k

MiniMuM RequiReMents foR gRAvel-less pipe

Trench bottom - minimum width ........................................................................18”

Trench bottom - maximum width........................................................................24”

Trench bottom - minimum depth ........................................................................18”

Trench bottom - maximum depth ......................................................................36”

Effluent distribution line - minimum diameter ......................................................8”

Effluent distribution line - maximum diameter ....................................................10”

Large diameter effluent distribution lines shall be manufactured in accordance with the following

specifications:

1)  The 8” and 10” I.D. tubing shall be corrugated polyethylene, or similar strength and durability ma-

terial, meeting the requirements of ASTM F667, Standard Specification for 8” and 10” corrugated

polyethylene tubing with the following exceptions:

a)  Perforations shall be clearly cut and uniformly spaced along the length of the tubing as fol-

lows:  a minimum of two (2) rows of three-eights inch (3/8”) to one-half (1/2”) diameter holes

located 115° - 125° apart along the bottom half of the tubing ( each 57.7° - 62.5° up from

the bottom center line). Any additional rows of perforations shall be equally located, about

the bottom center line, above the rows of perforations listed above. These perforations

should be staggered so that there is only one (1) hole in each corrugation.

b)  The tubing shall be marked with a visible top location stripe.

2)  Filter Wrap - All large (8 - 10”) diameter effluent distribution lines shall be encased, at the point of

manufacture, with a spun bonded nylon, or other material of similar strength and durability filter

wrap.

3) Endcaps, connectors, and fittings manufactured by the maker of the gravel-less pipe to be used

for all installations of the gravel-less pipe to be used for all installations of the gravel-less pipe.

4) The Health Department reserves the right to limit the use of the gravel-less pipe in soil Type 3 and

Type 4, see Appendix P of these Regulations.
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Appendix l

SCHEDULE 40 PVC

SCHEDULE 40 PVC

SPLIT LOCATED ON

TOP OF INNER 20”

CORRUGATED PIPE

TOP

BOTTOM

VIEW A-A

STAINLESS STEEL

METAL BAND CLAMPS

SPLIT LOCATED ON

BOTTOM OF OUTER

20” CORRUGATED PIPE

2 SPLIT SECTIONS

OF 20” CORRUGATED

PLASTIC PIPE

BELL END OF 4” CORRUGATED

FLEXIBLE EFFLUENT LINE

TO FIRST FIELD LINE

STAINLESS STEEL

METAL BAND CLAMPS

TANK

CAVITY

TANK

CAVITY

12” TO END

OF PVC

TEE

TEE

befoRe 20” split seCtion Added

AfteR 20” split seCtion Added

12” OF UNDISTURBED SOIL

12” TO END

OF PVC

12” OF UNDISTURBED SOIL

A

A

10” 10”
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Appendix n

JeffeRson County depARtMent of heAlth

wAiveR of

peRMit to RepAiR ConventionAl on-site sewAge disposAl systeM

I, ________________________________________________, owner of property located at
name (print legibly)

__________________________________________________, do hereby request no permit
Street City Zip

to repair be issued by the Health Department for the following repairs associated with my currently

malfunctioning on-site sewage disposal system:

1.

2.

3.

4.

5.

6.

I understand that any and all repairs shall conform to the Regulations and shall be inspected and/or

permitted by the Health Department upon completion. 

I do hereby authorize ________________________________________ to make the above repairs.
(Company)

Signed: __________________________________________________________________
(Property Owner)

Phone:  H. __________________________ Wk. ________________________________

Date: ____________________________________________________________________

I, ________________________________________________, certified installer in Jefferson

County, Alabama acknowledge that any and all repairs made in conjunction with this waiver shall

meet the Regulations concerning conventional on-site sewage disposal systems. I further acknowl-

edge that I shall contact the Health Department and receive a permit to repair if this repair should

require any non-conventional, alternate, or experimental installation. I also acknowledge that an

inspection of the repair is required.

Signed: __________________________________________________
(Certified Installer)

Date: ____________________________________________________
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Appendix o

septiC tAnk detAils

Minimum 6” x 6” No. 10 Welded Steel

Minimum 6” x 6” 

No. 10 Welded Steel
4” x 6” Opening-Bottom

Corners of Baffle

PLAN (lids removed)

SECTION A-A

Liquid Surface

2” Opening

Locate Inspection Holes 

Near Inlet and Outlet

A
Baffle
Wall

A

Baffle
Wall

18” Dia 18” Dia

W

P

8” minimum

12” minimum 18” minimum

Flow
Direction

*

D

L

See Part 5.1 of these Regulations for dimensions.

D- Liquid Depth

L- Tank Length

W- Tank Width

P- Position of Baffle Wall

*NOTE: Invert of outlet tee is to be 3 inches

below the invert of the inlet tee.
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Appendix p

usdA soil textuRAl ClAssifiCAtion

JeffeRson County depARtMent of heAlth soil textuRAl types
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See Appendix E of these Regulations for anticipated percolation rates per soil textural type.

Clay

Sandy

clay

Clay loam

Silty
clay

Silty clay loam

Silt, loam

SiltSandy loam

Sandy clay

loam

Loamy 

sand
Sand

Soil

A
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YES YES YES

Appendix p-1       textuRe by feel AnAlysis

START

YES

YES

YES

YES

NO

NO

NO

YES

NO NO NO

NO NO NO

YES

YES

YES YES YES

YES YES

YES

NO

NO NO

Place a golf ball size amount of soil in palm. Add water dropwise

and knead the soil to break down all aggregates. Soil is at the

proper consistency when plastic and moldable like most putty.

Place ball of soil between thumb and forefinger gently pushing

the soil with the thumb, squeezing it upward into a ribbon. Form a

ribbon of uniform thickness and width. Allow the ribbon to emerge

and extend over the forefinger, breaking from its own weight.

Does soil make 

a medium ribbon 

1-2 inches long 

before breaking?

Does soil make 

a strong ribbon 

2 inches or longer 

before breaking?

Excessively wet a small pinch of soil in palm and rub with forefinger.

Does soil feel

very gritty?

Does soil feel

very gritty?

Does soil feel

very smooth?

Does soil feel

very smooth?

Does soil feel

very smooth?

Neither grittiness nor

smoothness predominates.

Neither grittiness nor

smoothness predominates.

Neither grittiness nor

smoothness predominates.

Does soil feel

very gritty?

Is soil

too dry?

Is soil

too wet?
SAND

LOAMY

SAND

SANDY

LOAM

SANDY
CLAY
LOAM

SANDY

CLAY

SILTY

LOAM

SILTY
CLAY
LOAM

SILTY

CLAY

LOAM
CLAY
LOAM CLAY

Add dry soil to

soak up water.

Does soil remain in a

ball when squeezed?

Does soil form a ribbon?

Does soil make a

weak ribbon less

than 1 inch long

before breaking?
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Appendix p-2

field guide to soil textuRe ClAsses
(usdA)

Introduction - The purpose of this test is to provide a standard procedure for estimating soil texture in the field.

The texture is estimated by the “feel” of the moist soil. The texture of a soil cannot be estimated by “feel” if it is

either dry or wet.

definitions

Particle Size Classes

-sand - Sand has a particle size ranging from 0.05 millimeters (mm) to 2.0 mm in diameter. Sand imparts a

gritty feel to soil due to the shape of the individual particles.

-silt - Silt has a particle size ranging from 0.002 mm to 0.05 in diameter. When moist, silt has a floury feel and

does not ribbon when pressed between the thumb and forefinger due to the shape of the individual particles.

When placed between the teeth, silt has a gritty feeling.

-Clay - Clay has a particle size less than 0.02 mm in diameter. Clay exhibits colloidal properties, has a nega-

tive charge, and is flat and platelike in shape. Moist clay is sticky and will ribbon readily when pressed between

the thumb and forefinger. When placed between the teeth, clay has a smooth, slick feeling.

-soil texture - Soil texture refers to the relative proportions of sand, silt and clay particles in a soil material that

has a particle size less than two (2) mm in diameter. Soil texture is an indicator of infiltration capacity, perme-

ability, degree of aeration and drainage, as well as other physical characteristics of a soil material.

-soil texture Classes - The United States Department of Agriculture (USDA) has identified 12 soil texture

classes as follows:  sand, loamy sand, sandy loam, sandy clay loam, loam, silt loam, silt, silty clay loam, clay,

clay loam, sandy clay and silty clay. Each texture class has a distinctive characteristic (s) which can be esti-

mated in the field by trained personnel.
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-distinguishing Characteristics - The following characteristics are based on moist soil:

type 1

-sand - Sand has a gritty feel, does not stain the fingers and does not form a ball when moist.

-loamy sand - Loamy sand has a gritty feel, stains the fingers (silt and clay) and forms a weak ball, but can-

not be handled without breaking.

-sandy loam - Sandy loam has a gritty feel, and forms a ball that can be picked up with the fingers and han-

dled with care without breaking.

type 2

-loam - Loam may have a slightly gritty feel, but does not show a finger print and forms only short ribbons of

from 0.25 inch to 0.50 inch in length. Loam will form a ball that can be handled without breaking.

-silt loam - Silt loam has a floury feel when moist and will show a finger print, but will not ribbon and forms

only a weak ball.

-silt - Silt has a floury feel when moist and sticky when wet, but will not ribbon and forms a ball that will tolerate

some handling.

-sandy Clay loam - Sandy clay loam has a gritty feel, but contains enough clay to form a firm ball and may

ribbon to form 0.75 inch to one-inch pieces.

type 3

-silty Clay loam - Silty clay loam is sticky when moist and will ribbon from one (1) to two (2) inches. Rubbing

silty clay loam with the thumbnail produces a moderate sheen. Silty clay loam produces a distinct finger print.

-Clay loam - Clay loam is sticky when moist. Clay loam forms a thin ribbon of one (1) or two (2) inches in

length and produces a slight sheen when rubbed with the thumbnail. Clay loam produces a nondistinct

fingerprint.

-sandy Clay - Sandy clay is plastic, gritty and sticky when moist, and both forms a firm ball and produces a

thin ribbon to over two (2) inches in length.

-silty Clay - Silty clay is both plastic and sticky when moist and lacs any gritty feeling. Silty clay forms a firm

ball and readily ribbons to over two (2) inches in length.

type 4

-Clay - Clay is both sticky and plastic when moist, produces a thin ribbon over two (2) inches in length,

produces a high sheen when rubbed with the thumbnail, and forms a strong ball resistant to breaking.
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Appendix q

MiniMuM guidelines foR bACkhoe dug soil inspeCtion pits

SOIL SURFACE

1:3 MAX SLOPE

SOIL SURFACE

SOIL SURFACE SOIL SURFACE

5’ OR TO

REFUSAL

5’ OR TO

REFUSAL

SLOPED PIT

STEPPED PIT

NOTE: For the safety of everyone all inspection pits should be dug in a manner which

will allow an individual to walk in or out. Health Department will not evaluate unsafe pits.
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Appendix R

MonitoRing well

Measurements to the free water level in the observation wells shall be reported with an

accuracy of 1/2”. Documentation of high ground water levels for approved monitoring programs

shall be done during the Spring when ground water levels are normal or above normal.

Vented cover to prevent direct

entry of precipitation

4” diameter solid PVC pipe

extending above soil surface

for ease of location

Solid pipe surrounded with

puddled clay to avoid surface

water entry.

Excavated soil material

Free water (example)

Clean stone or gravel
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Appendix s

typiCAl CuRtAin dRAin

NOTE: Curtain drain typically is 18” in width, depth is to be a minimum of 12” below the bottom

of the lowest field line. Clean stone or gravel is to be brought to within 12” of the ground surface.

Downhill side of the curtain drain may be required to be lined with a heavy mil roll plastic. The

french drain should be dug a minimum of 10’ upgradiant from the first field line. The drainage

pipe should be laid so that water will exit the pipe by gravity flow, with exiting water entering

an existing drainage course.

CURTAIN DRAIN

EXCAVATED

SOIL MATERIAL

10’

MINIMUM

FIELD LINES

(ABSORPTION TRENCHES)

CLEAN STONE

OR GRAVEL

RESTRICTIVE

LAYER

DRAINAGE 

PIPE

PERCHED WATER

TABLE
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SECTION VIEW

Appendix t

1000 gAllon gReAse tRAp

ACCESS MANHOLES

Minimum 24” diameter C.I. manhole

covers or other materials as 

approved by health department

MANHOLE
EXTENDED
TO SURFACE

BRICK, CONCRETE, 
OR PRECAST
CONCRETE RISER

2” OR 3” DIAMETER
ELL SCH. 40 PVC

3” DIAMETER
MINIMUM OUTLET

1/3 CAPACITY2/3 CAPACITY 12” 12”

12”

SANITARY TEE
SCH. 40 PVC
MINIMUM

ROUND SURFACE

3” DIAMETER
MINIMUM INLET

VENT
LIQUID LEVEL

SEAL BAFFLE WALL COMPLETELY

PLAN VIEW
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Appendix u

typiCAl
MAnufACtuRed hoMe And tRAileR pARk

wAteR And seweR ConneCtions

Provide gas tight cap

when connection not in use

Provide cover when water

connection not in use

Cutoff Valve

Water outlet to residence

with hydrant connection

wAteR supply ConneCtion

(One per Home/Trailer space)

Water supply

Meter Box

Vacuum

Breaker

No. 7 Dual Check Backflow

Preventer

3” Minimum - 6” Maximum

Top of Grade

Top of Grade

3” x 4” Flexible (No-Hub) Coupling

Minimum

4” x 18” x 18” Concrete Pad

4” Diameter C.I. or PVC pipe

4” Diameter “P” Trap

seweR ConneCtion

(One per Home/Trailer space)
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˚C  degrees Celsius 

BOD5  5‐day biochemical oxygen demand 

CBOD5  carbonaceous 5‐day biochemical oxygen demand 

CPES  CH2M HILL Parametric Cost Estimating System 

ENR BCI  Engineering News Record Building Cost Index 
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WAS  waste‐activated sludge 

WWTP  wastewater treatment plants 
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SECTION 1 

Background 
Jefferson County Environmental Services Department oversees the operation of nine wastewater treatment 
plants (WWTP) in and around Birmingham, Alabama. CH2M HILL was contracted to develop new conceptual‐level 
greenfield designs and opinions of cost for each of the treatment facilities. To that end, process models were 
created for each facility, which then defined treatment processes including the type of technology employed and 
size, number, and capacity of individual treatment facilities. The new facility designs are based on historical 
influent characteristics (carbonaceous 5‐day biochemical oxygen demand [CBOD5], total suspended solids [TSS]) 
from each plant, with treatment performance based on current National Pollutant Discharge Elimination System 
(NPDES) permit conditions for discharge flow and loadings.  

For comparative purposes, a second opinion of cost was developed for the Village Creek, Valley Creek, and Five 
Mile Creek WWTPs. The only difference in assumptions for the second opinion of cost for these three plants was 
the flow. The second opinion of cost was based on the current 20 year projected flow, not the existing permitted 
flow, for each of the three plants. 

The designs developed for each plant are intended to represent what is considered, in our opinion, to be a 
reasonable and representative design for the particular capacity and permitted performance of each plant and 
not a direct copy of what is currently in operation. For that reason, the designs described in this document, for the 
various plants, may differ significantly from what is currently in use.  

The Sections below provide details of the assumptions made for each opinion of cost. Table 1.1 and 1.2 present a 
summary of the opinions of cost and shows an opinion of adjusted cost. The adjusted cost correlates the 2012 
dollars on which the opinions are based, to the year dollars when the respective plant was placed in service. The 
Engineering News Record Building Cost Index (ENR BCI) was used for the dollar year adjustment. 

TABLE 1‐1 
Summary of Opinions of Cost: Comparing Costs in 2012 Dollars and 2012 Dollars Adjusted to Date Plant Placed in Service 
for WWTPs Sized for 2012 Permitted Flows 

Plant 

Opinion of Cost
2012 Dollars 

($) 
In‐Service 

Date 

ENR BCI Index 
for  

In‐Service Date 

ENR BCI 
Index 

for 2012 
Conversion 

Factor 

2012 Dollars 
Adjusted to  

In‐Service Date
($) 

1  Valley Creek                

  Construction Cost:  421,290,000  7/5/2005  41.84  51.59  0.811  341,670,000 

  Total Capital Cost:  518,200,000  420,270,000 

2  Village Creek              

  Construction Cost:  369,110,000  6/19/2003  36.63  51.59  0.710  262,080,000 

  Total Capital Cost:  454,030,000  322,370,000 

3  Five Mile Creek              

  Construction Cost:  146,100,000  12/1/2008  48.37  51.59  0.938  136,980,000 

  Total Capital Cost:  179,720,000  168,500,000 

4  Cahaba              

  Construction Cost:  122,240,000  4/1/2005  41.84  51.59  0.811  99,140,000 

  Total Capital Cost:  150,370,000  121,950,000 
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TABLE 1‐1 
Summary of Opinions of Cost: Comparing Costs in 2012 Dollars and 2012 Dollars Adjusted to Date Plant Placed in Service 
for WWTPs Sized for 2012 Permitted Flows 

Plant 

Opinion of Cost
2012 Dollars 

($) 
In‐Service 

Date 

ENR BCI Index 
for  

In‐Service Date 

ENR BCI 
Index 

for 2012 
Conversion 

Factor 

2012 Dollars 
Adjusted to  

In‐Service Date
($) 

5  Leeds              

  Construction Cost:  46,400,000  4/20/1995  30.97  51.59  0.600  27,850,000 

  Total Capital Cost:  57,090,000  34,270,000 

6  Turkey Creek              

  Construction Cost:  52,620,000  3/21/2005  41.18  51.59  0.798  42,000,000 

  Total Capital Cost:  64,740,000  51,680,000 

7  Trussville              

  Construction Cost:  40,450,000  5/21/1998  33.76  51.59  0.654  26,470,000 

  Total Capital Cost:  49,770,000  32,570,000 

8  Prudes Creek              

  Construction Cost:  18,670,000  7/1/2004  39.53  51.59  0.766  14,310,000 

  Total Capital Cost:  22,990,000  17,620,000 

9  Warrior              

  Construction Cost:  11,240,000  7/31/2006  43.35  51.59  0.840  9,440,000 

  Total Capital Cost:  13,840,000  11,630,000 

Totals  Construction Cost:  1,228,120,000      Totals  Construction 
Cost: 

959,940,000 

  Total Capital Cost:  1,510,750,000         Total Capital 
Cost: 

1,180,860,000 

 

TABLE 1‐2 
Summary of Opinions of Cost: Comparing Costs in 2012 Dollars and 2012 Dollars Adjusted to Date Plant Placed in Service 
with Village, Valley, and Five Mile WWTPS Sized for Current 20‐year Projected Flows 

Plant 

Opinion of Cost
2012 Dollars 

($) 
In‐Service 

Date 

ENR BCI Index 
for In‐Service 

Date 

ENR BCI 
Index for 
2012 

Conversion 
Factor 

2012 Dollars 
Adjusted To In‐
Service Date 

($) 

1  Valley Creek               

   Construction Cost:  282,260,000  7/5/2005  41.84  51.59  0.811  228,920,000 

   Total Capital Cost:  347,200,000  281,580,000 

2  Village Creek               

   Construction Cost:  290,690,000  6/19/2003  36.63  51.59  0.710  206,400,000 

   Total Capital Cost:  357,570,000  253,880,000 
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TABLE 1‐2 
Summary of Opinions of Cost: Comparing Costs in 2012 Dollars and 2012 Dollars Adjusted to Date Plant Placed in Service 
with Village, Valley, and Five Mile WWTPS Sized for Current 20‐year Projected Flows 

Plant 

Opinion of Cost
2012 Dollars 

($) 
In‐Service 

Date 

ENR BCI Index 
for In‐Service 

Date 

ENR BCI 
Index for 
2012 

Conversion 
Factor 

2012 Dollars 
Adjusted To In‐
Service Date 

($) 

3  Five Mile Creek               

   Construction Cost:  80,410,000  12/1/2008  48.37  51.59  0.938  75,390,000 

   Total Capital Cost:  98,930,000  92,760,000 

4  Cahaba               

   Construction Cost:  122,240,000  4/1/2005  41.84  51.59  0.811  99,140,000 

   Total Capital Cost:  150,370,000  121,950,000 

5  Leeds               

   Construction Cost:  46,400,000  4/20/1995  30.97  51.59  0.600  27,850,000 

   Total Capital Cost:  57,090,000  34,270,000 

6  Turkey Creek               

   Construction Cost:  52,620,000  3/21/2005  41.18  51.59  0.798  42,000,000 

   Total Capital Cost:  64,740,000  51,680,000 

7  Trussville               

   Construction Cost:  40,450,000  5/21/1998  33.76  51.59  0.654  26,470,000 

   Total Capital Cost:  49,770,000  32,570,000 

8  Prudes Creek               

   Construction Cost:  18,670,000  7/1/2004  39.53  51.59  0.766  14,310,000 

   Total Capital Cost:  22,990,000  17,620,000 

9  Warrior               

   Construction Cost:  11,240,000  7/31/2006  43.35  51.59  0.840  9,440,000 

   Total Capital Cost:  13,840,000  11,630,000 

Totals  Construction Cost:  944,980,000        Totals  Construction 
Cost: 

729,920,000 

   Total Capital Cost:  1,162,500,000           Total Capital 
Cost: 

897,940,000 
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SECTION 2 

Valley Creek WWTP Modeling and Cost Opinion 

2.1 Valley Creek WWTP 
The Valley Creek WWTP NPDES #AL0023655 is a two‐stage activated sludge facility with effluent filtration and 
ultraviolet light (UV) disinfection, which serves the southern part of Jefferson County. The plant is currently 
permitted to treat 85 million gallons per day (mgd) with a peak design flow of 170 mgd. The plant also includes 
110 million gallons (MG) of wet weather storage. The solids handling trains include gravity thickeners, anaerobic 
digestion, belt filter press dewatering, and lime addition to make sure that the biosolids meet Class B 
requirements. The biosolids are then land applied at two County‐leased reclamation sites. 

2.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Valley Creek WWTP (Jefferson County, 2011a) and Valley Creek 
Wastewater Treatment Plant Energy and Process Optimization Study (Hazen & Sawyer, 2012a). The values used in 
the process modeling are summarized in Table 2‐1. 

TABLE 2‐1 
Valley Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  85 mgd 

Peak Design Flow  170 mgd 

Design cBOD5   106,400 lbs/day at 150 mg/L 

Design TSS  163,145 lbs/day at 230 mg/L 

Design TKN  18,550 lbs/day at 26 mg/L 

Design NH3‐N  12,000 lbs/day at 17 mg/L 

Design TP  2,840 lbs/day at 4 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. Volatile Suspended Solids:Total Suspended Solids (VSS:TSS) ratio is assumed to be 
80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14 degrees Celsius (˚C), which is an assumed value based on similar 
locations. 

Notes: 

lbs/day  =  pounds per day 

mg/L  =  milligrams per liter 

NH3‐N  =  ammonia‐nitrogen 

TKN  =  total Kjeldahl nitrogen 

TP  =  test pit 
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2.3 Effluent Permit Values 
The current NPDES permit for the Valley Creek WWTP includes the following values (see Table 2‐2), which define 
the level of treatment necessary for the new design. The average design flow is listed as 85 mgd and the average 
design 5‐day biochemical oxygen demand (BOD5) loading as 141,780 lbs/day. 

TABLE 2‐2 
Valley Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  8.0  24.0  1.0  3.0 

December‐April  8.0  24.0  1.0  4.0 

 

2.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Circular primary clarifiers with primary scum and sludge pumping 
 Activated sludge secondary treatment, configured as a modified Ludzack‐Ettinger process 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 Return‐activated sludge (RAS)/waste‐activated sludge (WAS) pumping system 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity primary sludge thickeners   
 Centrifuge WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Anaerobic digestion and mixing system 
 Effluent pump station 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 2‐1).  
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FIGURE 2‐1 
Valley Creek WWTP Process Flow Diagram 

 

 

Notes: 

ADM Meso  =  mesophillic anaerobic digestion 

CNode  =  combination node 

Dew BFP  =  belt filter press dewatering 

Eff  =  effluent 

GBT  =  gravity belt thickener 

GMF  =  granular media filtration 

PBNR  =  biological nutrient removal process module  

PC  =  primary clarifier 

PS Thick  =  primary sludge thickening 

Recy  =  recycle 
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A design data summary of the proposed major treatment facilities is provided below (see Table 2‐3). 

TABLE 2‐3 
Valley Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  11 

  Capacity, each  60 mgd 

  Capacity, total  660 mgd 

Flow Equalization   

  Number  10 

  Volume, each  11 MG 

  Volume, total  110 MG 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  5 

  Capacity, each  42.5 mgd 

  Capacity, total  212.5 mgd 

Grit Removal   

  Type  Vortex 

  Number  4 

  Capacity, each  42.5 mgd 

  Capacity, total  170 mgd 

Primary Clarifiers   

  Type  Circular 

  Number  8 

  Diameter, each  130 ft 

  Surface area, each  13,100 sf 

  Surface area, total  105,000 sf 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  10 

  Design SRT  13 days at 14˚C  

  Design MLSS  3,300 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Mixed liquor recycle rate  250% of design flow rate 

  Volume, each  3.0 MG 

  Volume, total  30 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  5 

  Capacity, each  23,000 scfm 

  Capacity, total  115,000 scfm 
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TABLE 2‐3 
Valley Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Secondary Clarifiers   

  Type  Circular 

  Number  10 

  Diameter, each  150 ft 

  Surface area, each  18,000 sf 

  Surface area, total  180,000 sf 

Effluent Filters   

  Type  Deep bed granular media 

  Number  30 

  Area, each  536 sf 

  Area, total  16,000 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  11 

  Banks per Channel  4 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

Primary Sludge Thickening   

  Type  Gravity 

  Number  5 

  Diameter, each  45 ft 

  Surface area, each  1,590 sf 

  Surface area, total  7,950 sf 

WAS Thickening   

  Type  Centrifuge 

  Number  7 

  Capacity, each  380 gpm 

  Capacity, total  2,660 gpm 

Sludge Stabilization   

  Type  Anaerobic Digestion 

  Number  8 

  Mixing system  Mechanical pumping/jet mixing 

  Design SRT  20 days 

  Estimated Volatile Solids Reduction  43% 

  Volume, each  0.88 MG 

  Volume, total  7.0 MG 

Digested Sludge Dewatering   

  Type  Centrifuge 

  Number  4 

  Capacity, each  300 gpm 

  Capacity, total  1,200 gpm 
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TABLE 2‐3 
Valley Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Emergency Generators   

  Number  5 

  Capacity, each  3100 kW 

  Capacity, total  15,500 kW 

Notes: 

SRT  =  sludge retention time 

MLSS  =  mixed‐liquor suspended solids 

ft  =  feet 

sf  =  square feet 

%  =  percent 

scfm  =  standard cubic feet per minute 

mJ/cm2  =  milli‐Joules per square centimeter 

gpm  =  gallons per minute 

kW  =  kilo‐Watts 
 

2.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (85 mgd) and under winter 
conditions, is summarized below (see Table 2‐4). 

TABLE 2‐4 
Valley Creek WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.7 

TSS  3.6 

TKN  1.4 

NH3‐N  0.1 

TP  2.4 

 

2.6 Cost Opinion 
Cost estimates were prepared using the CH2M HILL Parametric Cost Estimating System (CPES). CPES is a cost 
estimating tool used to generate construction estimates at the conceptual level of design, using general 
arrangement plans for unit processes from past projects. The system generates a project‐specific estimate using 
sizing input information that is particular to each project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 2‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
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construction costs. A more detailed summary of estimated project costs is included as Appendix A at the end of 
this document. 

TABLE 2‐5 
Valley Creek WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  421,290,000 

Capital Cost  518,200,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 3 

Village Creek WWTP Modeling and Cost Opinion 

3.1 Village Creek WWTP 
The Village Creek WWTP NPDES #AL0023647 is a two‐stage activated sludge facility with effluent filtration and UV 
disinfection, which serves the central part of Jefferson County. Village Creek consists of two plants: an older plant 
and a new plant. Currently, each plant is permitted to treat 30 mgd with a combined peak flow (bypassing 
biological treatment) of 280 mgd. Both plants are based on activated sludge treatment with intermediate and 
final clarifiers. Sludge handling consists of anaerobic digestion, centrifuge dewatering, and lime conditioning to 
make sure treatment meets Class B standards. The biosolids are then land applied at two County‐leased 
reclamation sites. 

3.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Village Creek WWTP (Jefferson County, 2011b) and Village Creek 
Wastewater Treatment Plant Waste Gas Energy Recover and Process Optimization Evaluation (Hazen & Sawyer, 
2012b). The values used in the process modeling are summarized in Table 3‐1. 

TABLE 3‐1 
Village Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  60 mgd 

Peak Design Flow  160 mgd 

Design cBOD5  65,700 lbs/day at 131 mg/L 

Design TSS  89,800 lbs/day at 179 mg/L 

Design TKN  12,200 lbs/day at 24 mg/L 

Design NH3‐N  7,930 lbs/day at 16 mg/L 

Design TP  3,000 lbs/day at 6 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

3.3 Effluent Permit Values 
The current NPDES permit for the Village Creek WWTP includes the following values (see Table 3‐2), which define 
the level of treatment necessary for the new design. The average design flow is listed as 60 mgd and the average 
design BOD5 loading as 140,112 lbs/day for the combined total of both plants. 
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TABLE 3‐2 
Village Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  4.0  24.0  1.0  Report 

December‐April  6.0  24.0  1.0  Report 

 

3.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Circular primary clarifiers with primary scum and sludge pumping 
 Activated sludge secondary treatment, configured as a modified Ludzack‐Ettinger process 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity primary sludge thickeners 
 Centrifuge WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Anaerobic digestion and mixing system 
 Effluent pump station 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 3‐1).  
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FIGURE 3‐1 
Village Creek WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 3‐3). 

TABLE 3‐3 
Village Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  8 

  Capacity, each  54.3 mgd 

  Capacity, total  434 mgd 

Flow Equalization   

  Number  20 

  Volume, each  4.5 MG 

  Volume, total  90 MG 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  4 

  Capacity, each  40 mgd 

  Capacity, total  160 mgd 

Grit Removal   

  Type  Vortex 

  Number  4 

  Capacity, each  40.0 mgd 

  Capacity, total  160 mgd 

Primary Clarifiers   

  Type  Circular 

  Number  6 

  Diameter, each  126 ft 

  Surface area, each  12,500 sf 

  Surface area, total  75,000 sf 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  10 

  Design SRT  13 days at 14˚C 

  Design MLSS  3,200 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Mixed liquor recycle rate  250% of design flow rate 

  Volume, each  1.9 MG 

  Volume, total  19 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  5 
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TABLE 3‐3 
Village Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

  Capacity, each  14,500 scfm 

  Capacity, total  72,500 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  10 

  Diameter, each  135 ft 

  Surface area, each  14,300 sf 

  Surface area, total  143,000 sf 

Effluent Filters   

  Type  Deep bed granular media 

  Number  26 

  Area, each  542 sf 

  Area, total  14,000 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  11 

  Banks per channel  4 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

Primary Sludge Thickening   

  Type  Gravity 

  Number  5 

  Diameter, each  35 ft 

  Surface area, each  962 sf 

  Surface area, total  4,810 sf 

WAS Thickening   

  Type  Centrifuge 

  Number  7 

  Capacity, each  380 gpm 

  Capacity, total  2,660 gpm 

Sludge Stabilization   

  Type  Anaerobic Digestion 

  Number  8 

  Mixing system  Mechanical pumping/jet mixing 

  Design SRT  20 days 

  Estimated Volatile Solids Reduction  43% 

  Volume, each  0.53 MG 

  Volume, total  4.2 MG 
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TABLE 3‐3 
Village Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Digested Sludge Dewatering   

  Type  Centrifuge 

  Number  4 

  Capacity, each  250 gpm 

  Capacity, total  1,000 gpm 

Emergency Generators   

  Number  6 

  Capacity, each  3100 kW 

  Capacity, total  18,600 kW 

 

3.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (60 mgd) and under winter 
conditions, is summarized below (see Table 3‐4). 

TABLE 3‐4 
Village Creek WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.7 

TSS  3.7 

TKN  1.3 

NH3‐N  0.1 

TP  4.5 

 

3.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 3‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix B at the end of 
this document. 

Case 11-05736-TBB9    Doc 2215-30    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part134    Page 4 of 4



3 VILLAGE CREEK WWTP MODELING AND COST OPINION 

RDD/122690001 (NLH4785.DOCX) 3-7 
WBG092512173159RDD 

THE INFORMATION IN THIS DOCUMENT IS CONFIDENTIAL AND MAY BE LEGALLY PRIVILEGED 

TABLE 3‐5 
Village Creek WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  $369,110,000 

Capital Cost  $454,030,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 4 

Five Mile Creek WWTP Modeling and Cost Opinion 

4.1 Five Mile Creek WWTP 
The Five Mile Creek WWTP NPDES #AL0026913 is a single‐stage activated sludge facility with effluent filtration 
and UV disinfection, which serves the central part of Jefferson County. The plant is currently permitted to treat 
30 mgd with a peak design flow of 56 mgd. The plant also includes 45 MG of wet weather storage. Sludge 
handling consists of aerobic digestion, gravity thickening, and sludge drying beds. The biosolids are then land 
applied at two County‐leased reclamation sites. 

4.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Five Mile Creek WWTP (Jefferson County, 2011c) and County‐
Wide Biosolids Master Plan, (CDM, 2011a). Limited data was available on influent characteristics other than 
cBOD5, therefore, literature values were assumed for other influent parameters. The raw influent wastewater 
would generally be characterized as weak. The values used in the process modeling are summarized in Table 4‐1. 

TABLE 4‐1 
Five Mile Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  30 mgd 

Peak Design Flow  56 mgd 

Design cBOD5  25,500 lbs/day at 102 mg/L 

Design TSS  28,100 lbs/day at 112 mg/L 

Design TKN  5,100 lbs/day at 20 mg/L 

Design NH3‐N  3,000 lbs/day at 12 mg/L 

Design TP  1,130 lbs/day at 4 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

4.3 Effluent Permit Values 
The current NPDES permit for the Five Mile Creek WWTP includes the following values (see Table 4‐2), which 
define the level of treatment necessary for the new design. The average design flow is listed as 30 mgd and the 
average design BOD5 loading as 50,040 lbs/day. 
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TABLE 4‐2 
Five Mile Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  6.0  30.0  2.0  4.0 

December‐April  7.0  30.0  2.5  5.0 

 

4.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Filter feed pump station 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity Belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Aerobic digestion 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 4‐1).  
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FIGURE 4‐1 
Five Mile Creek WWTP Process Flow Diagram 
 

 

Note: 

AerDig  =  Aerobic Digester 
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A design data summary of the proposed major treatment facilities is provided below (see Table 4‐3). We would 
commonly use primary clarifiers and anaerobic digestion on a plant of this size, but because of the weak 
wastewater, it was decided to forego primary clarification, which makes anaerobic digestion difficult, and use 
aerobic digestion. 

TABLE 4‐3 
Five Mile Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  8 

  Capacity, each  14.0 mgd 

  Capacity, total  112 mgd 

Flow Equalization   

  Number  5 

  Volume, each  9 MG 

  Volume, total  45 MG 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  2 

  Capacity, each  30 mgd 

  Capacity, total  60 mgd 

Grit Removal   

  Type  Vortex 

  Number  2 

  Capacity, each  30 mgd 

  Capacity, total  60 mgd 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  3 

  Design SRT  10 days at 14˚C 

  Design MLSS  3,400 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Volume, each  3.0 MG 

  Volume, total  9.0 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  5 

  Capacity, each  5,840 scfm 

  Capacity, total  29,200 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  4 

  Diameter, each  144 ft 
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TABLE 4‐3 
Five Mile Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

  Surface area, each  16,250 sf 

  Surface area, total  65,000 sf 

Effluent Filters   

  Type  Deep bed granular media 

  Number  18 

  Area, each  375 sf 

  Area, total  6,750 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  6 

  Banks per Channel  3 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

WAS Thickening   

  Type  Gravity Belt 

  Number  3 

  Size  2 m 

  Capacity, each  300 gpm 

  Capacity, total  900 gpm 

Sludge Stabilization   

  Type  Aerobic Digestion 

  Number  2 trains of 3 digesters in series 

  Aeration system  Coarse bubble diffused aeration 

  Design SRT  29 days 

  Volume, each  0.3 MG 

  Volume, total  1.8 MG 

Digested Sludge Dewatering   

  Type  Centrifuge 

  Number  2 

  Capacity, each  225 gpm 

  Capacity, total  450 gpm 

Emergency Generators   

  Number  3 

  Capacity, each  2000 kW 

  Capacity, total  6000 kW 

 

4.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (30 mgd) and under winter 
conditions, is summarized below (see Table 4‐4). 
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TABLE 4‐4 
Five Mile Creek WWTP Predicted Effluent Quality
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.4 

TSS  3.1 

TKN  1.0 

NH3‐N  0.1 

TP  2.8 

 

4.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 4‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix C at the end of 
this document. 

TABLE 4‐5 
Five Mile Creek WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  146,100,000 

Capital Cost  179,720,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 
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4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 5 

Cahaba River WWTP Modeling and Cost Opinion 

5.1 Cahaba River WWTP 
The Cahaba River WWTP NPDES #AL0023027 is a five‐stage biological nutrient removal activated sludge facility 
with effluent filtration and UV disinfection, which serves the southeastern part of Jefferson County. The plant is 
currently permitted to treat 12 mgd with a peak design flow of 16 mgd. The plant also includes approximately 
21 MG of wet weather storage. Sludge handling consists of aerobic digestion, thickening, and belt press 
dewatering. The biosolids are then land applied at two County‐leased reclamation sites. 

5.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Cahaba River WWTP (Jefferson County, 2011d) and Cahaba 
WWTP TMDL Improvements Project Preliminary Design Report (CDM, 2011b). The values used in the process 
modeling are summarized in Table 5‐1. 

TABLE 5‐1 
Cahaba River WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  12 mgd 

Peak Design Flow  16 mgd 

Design cBOD5  14,400 lbs/day at 143 mg/L 

Design TSS  16,900 lbs/day at 169 mg/L 

Design TKN  3,100 lbs/day at 31 mg/L 

Design NH3‐N  2,650 lbs/day at 26 mg/L 

Design TP  600 lbs/day at 6 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

5.3 Effluent Permit Values 
The current NPDES permit for the Cahaba River WWTP includes the following values (see Table 5‐2), which define 
the level of treatment necessary for the new design. The average design flow is listed as 12 mgd and the average 
design BOD5 loading as 19,912 lbs/day for the combined total of both plants. 
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TABLE 5‐2 
Cahaba River WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  4.0  30.0  1.0  2.0 

December‐April  10.0  30.0  2.0  4.0 

Note: 

Additionally, it was agreed that a TP limit of 0.2 mg/L would be assumed to be in place as well for this analysis. 

 

5.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Circular primary clarifiers with primary scum and sludge pumping 
 Activated sludge secondary treatment, configured as a Virginia Initiative Plant (VIP) process for phosphorus 

removal 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 Chemical feed system for metal salt addition (for phosphorus removal) 
 RAS/WAS pumping system 
 Filter feed pump station 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity primary sludge thickeners   
 Gravity belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Anaerobic digestion and mixing system 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 5‐1).  
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FIGURE 5‐1 
Cahaba River WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 5‐3). 

TABLE 5‐3 
Cahaba River WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  10 

  Capacity, each  12.1 mgd 

  Capacity, total  121 mgd 

Flow Equalization   

  Number  5 

  Volume, each  4.2 MG 

  Volume, total  21 MG 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  2 

  Capacity, each  8.3 mgd 

  Capacity, total  16.6 mgd 

Grit Removal   

  Type  Vortex 

  Number  2 

  Capacity, each  8.3 mgd 

  Capacity, total  16.6 mgd 

Primary Clarifiers   

  Type  Circular 

  Number  2 

  Diameter, each  107 ft 

  Surface area, each  9,000 sf 

  Surface area, total  18,000 sf 

Bioreactors (activated sludge process)   

  Type  Plug flow, VIP process 

  Number  3 

  Design SRT  13 days at 14˚C 

  Design MLSS  3,100 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Mixed liquor recycle rates  150% of design flow rate, each 

  Volume, each  1.0 MG 

  Volume, total  3.0 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  5 

  Capacity, each  3,400 scfm 
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TABLE 5‐3 
Cahaba River WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

  Capacity, total  17,000 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  2 

  Diameter, each  126 ft 

  Surface area, each  12,500 sf 

  Surface area, total  25,000 sf 

Effluent Filters   

  Type  Deep bed granular media 

  Number  8 

  Area, each  500 sf 

  Area, total  4,000 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  2 

  Banks per Channel  3 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

Primary Sludge Thickening   

  Type  Gravity 

  Number  3 

  Diameter, each  30 ft 

  Surface area, each  707 sf 

  Surface area, total  2,121 sf 

WAS Thickening   

  Type  Gravity Belt 

  Number  2 

  Size  2m 

  Capacity, each  300 gpm 

  Capacity, total  600 gpm 

Sludge Stabilization   

  Type  Anaerobic Digestion 

  Number  4 

  Mixing system  Mechanical pumping/jet mixing 

  Design SRT  20 days 

  Estimated Volatile Solids Reduction  50% 

  Volume, each  0.3 MG 

  Volume, total  1.2 MG 
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TABLE 5‐3 
Cahaba River WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Digested Sludge Dewatering   

  Type  Centrifuge 

  Number  2 

  Capacity, each  175 gpm 

  Capacity, total  350 gpm 

Emergency Generators   

  Number  1 

  Capacity, each  2000 kW 

  Capacity, total  2000 kW 

 

5.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (85 mgd) and under winter 
conditions, is summarized below (see Table 5‐4). 

TABLE 5‐4 
Cahaba River WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.4 

TSS  3.7 

TKN  1.2 

NH3‐N  0.1 

TP  0.15 

 

5.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 5‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix D at the end of 
this document. 
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TABLE 5‐5 
Cahaba River WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 
($) 

Construction Cost  122,240,000 

Capital Cost  150,370,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 6 

Leeds WWTP Modeling and Cost Opinion 

6.1 Leeds WWTP 
The Leeds WWTP NPDES #AL0067067 is a single‐stage activated sludge facility with effluent filtration and UV 
disinfection, which serves the eastern part of Jefferson County. The plant is currently permitted to treat 5 mgd 
with a peak design flow of 10 mgd. The plant also includes 5 MG of wet weather storage. Sludge handling consists 
of aerobic digestion and sludge drying beds. The biosolids are then land applied at two County‐leased reclamation 
sites. 

6.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Leeds WWTP (Jefferson County, 2011e) and County‐Wide 
Biosolids Master Plan (CDM, 2011a). Limited data was available on influent characteristics other than cBOD5, 
therefore, literature values were assumed for other influent parameters. The values used in the process modeling 
are summarized in Table 6‐1. 

TABLE 6‐1 
Leeds WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  5.0 mgd 

Peak Design Flow  10.0 mgd 

Design cBOD5  7,370 lbs/day at 177 mg/L 

Design TSS  8,100 lbs/day at 193 mg/L 

Design TKN  1,360 lbs/day at 33 mg/L 

Design NH3‐N  800 lbs/day at 19 mg/L 

Design TP  286 lbs/day at 7 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

6.3 Effluent Permit Values 
The current NPDES permit for the Leeds WWTP includes the following values (see Table 6‐2), which define the 
level of treatment necessary for the new design. The average design flow is listed as 5 mgd and the average 
design BOD5 loading as 8,340 lbs/day. 
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TABLE 6‐2 
Leeds WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  4.0  24.0  2.0  4.0 

December‐April  10.0  24.0  3.0  8.0 

 

6.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Cloth media disk effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity Belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Aerobic digestion 
 Belt press dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 6‐1).  
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FIGURE 6‐1 
Leeds WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 6‐3).  

TABLE 6‐3 
Leeds WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  7 

  Capacity, each  5.0 mgd 

  Capacity, total  35 mgd 

Flow Equalization   

  Number  2 

  Volume, each  2.5 MG 

  Volume, total  5.0 MG 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  1 

  Capacity, each  10 mgd 

  Capacity, total  10 mgd 

Grit Removal   

  Type  Vortex 

  Number  1 

  Capacity, each  10 mgd 

  Capacity, total  10 mgd 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  3 

  Design SRT  10 days at 14˚C 

  Design MLSS  3,100 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Volume, each  0.9 MG 

  Volume, total  2.7 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  4 

  Capacity, each  1,730 scfm 

  Capacity, total  6,920 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  3 

  Diameter, each  75 ft 

  Surface area, each  4,300 sf 

  Surface area, total  13,000 sf 
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TABLE 6‐3 
Leeds WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Effluent Filters   

  Type  Cloth media disk 

  Number  3 

  Area, each  535 sf 

  Area, total  1,600 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  1 

  Banks per Channel  4 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

WAS Thickening   

  Type  Gravity Belt 

  Number  1 

  Size  2 m 

  Capacity, each  350 gpm 

  Capacity, total  350 gpm 

Sludge Stabilization   

  Type  Aerobic Digestion 

  Number  2 trains of 3 digesters in series 

  Aeration system  Coarse bubble diffused aeration 

  Design SRT  29 days 

  Volume, each  0.09 MG 

  Volume, total  0.54 MG 

Digested Sludge Dewatering   

  Type  Belt Press 

  Number  1 

  Capacity, each  225 gpm 

  Capacity, total  225 gpm 

Emergency Generators   

  Number  1 

  Capacity, each  1000 kW 

  Capacity, total  1000 kW 

 

6.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (30 mgd) and under winter 
conditions, is summarized below (see Table 6‐4). 
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TABLE 6‐4 
Leeds WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.3 

TSS  3.2 

TKN  1.5 

NH3‐N  0.1 

TP  4.8 

 

6.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 6‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix E at the end of 
this document. 

TABLE 6‐5 
Leeds WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 
($) 

Construction Cost  46,400,000 

Capital Cost  57,090,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 
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4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 7 

Turkey Creek WWTP Modeling and Cost Opinion 

7.1 Turkey Creek WWTP 
The Turkey Creek WWTP NPDES #AL0022926 is a single‐stage activated sludge facility with effluent filtration and 
UV disinfection, which serves the northeastern part of Jefferson County. The plant is currently permitted to treat 
5 mgd with a peak design flow of 25 mgd. The plant also includes 14 MG of wet weather storage. Sludge handling 
consists of aerobic digestion and sludge drying beds. The biosolids are then land applied at two County‐leased 
reclamation sites. 

7.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Turkey Creek WWTP (Jefferson County, 2011f) and County‐Wide 
Biosolids Master Plan, (CDM, 2011a). Limited data was available on influent characteristics other than cBOD5, 
therefore, literature values were assumed for other influent parameters. The values used in the process modeling 
are summarized in Table 7‐1. 

TABLE 7‐1 
Turkey Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  5.0 mgd 

Peak Design Flow  25.0 mgd 

Design cBOD5  3,600 lbs/day at 86 mg/L 

Design TSS  4,320 lbs/day at 103 mg/L 

Design TKN  820 lbs/day at 20 mg/L 

Design NH3‐N  420 lbs/day at 10 mg/L 

Design TP  156 lbs/day at 4 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

7.3 Effluent Permit Values 
The current NPDES permit for the Turkey Creek WWTP includes the following values (see Table 7‐2), which define 
the level of treatment necessary for the new design. The average design flow is listed as 5 mgd and the average 
design BOD5 loading as 7,506 lbs/day. 
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TABLE 7‐2 
Turkey Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

April‐October  20.0  24.0  2.5  Report 

November‐March  20.0  24.0  5.0  Report 

 

7.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Cloth media disk effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity Belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Aerobic digestion 
 Belt press dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 7‐1).  
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FIGURE 7‐1 
Turkey Creek WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 7‐3).  

TABLE 7‐3 
Turkey Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  4 

  Capacity, each  8.3 mgd 

  Capacity, total  33 mgd 

Flow Equalization   

  Number  3 

  Volume, each  4.7 MG 

  Volume, total  14 MG 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  1 

  Capacity, each  25 mgd 

  Capacity, total  25 mgd 

Grit Removal   

  Type  Vortex 

  Number  1 

  Capacity, each  25 mgd 

  Capacity, total  25 mgd 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  3 

  Design SRT  11 days at 14˚C 

  Design MLSS  3,000 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Volume, each  0.6 MG 

  Volume, total  1.7 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  4 

  Capacity, each  920 scfm 

  Capacity, total  3,680 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  3 

  Diameter, each  78 ft 

  Surface area, each  4,800 sf 

  Surface area, total  14,500 sf 
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TABLE 7‐3 
Turkey Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Effluent Filters   

  Type  Cloth media disk 

  Number  3 

  Area, each  600 sf 

  Area, total  1,800 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  2 

  Banks per channel  4 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

WAS Thickening   

  Type  Gravity Belt 

  Number  1 

  Capacity, each  150 gpm 

  Capacity, total  150 gpm 

Sludge Stabilization   

  Type  Aerobic Digestion 

  Number  2 trains of 3 digesters in series 

  Aeration system  Coarse bubble diffused aeration 

  Design SRT  30 days 

  Volume, each  0.045 MG 

  Volume, total  0.27 MG 

Digested Sludge Dewatering   

  Type  Belt Press 

  Number  1 

  Capacity, each  50 gpm 

  Capacity, total  50 gpm 

Emergency Generators   

  Number  1 

  Capacity, each  1500 kW 

  Capacity, total  1500 kW 

 

7.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (30 mgd) and under winter 
conditions, is summarized below (see Table 7‐4). 
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TABLE 7‐4 
Turkey Creek WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.3 

TSS  3.2 

TKN  1.5 

NH3‐N  0.1 

TP  2.8 

 

7.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 7‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix F at the end of 
this document. 

TABLE 7‐5 
Turkey Creek WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  52,620,000 

Capital Cost  64,740,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 
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4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 8 

Trussville WWTP Modeling and Cost Opinion 

8.1 Trussville WWTP 
The Trussville WWTP NPDES #AL0022934 is a single‐stage activated sludge facility with effluent filtration and UV 
disinfection, which serves the northeastern part of Jefferson County. The plant is currently permitted to treat 
4 mgd with a peak design flow of 12.8 mgd. Sludge handling consists of aerobic digestion, gravity thickening, and 
sludge drying beds. The biosolids are then land applied at two County‐leased reclamation sites. 

8.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Trussville WWTP (Jefferson County, 2011g) and Trussville WWTP 
Phase I & II TMDL Improvements Project Preliminary Design Report, (CDM, 2012). The values used in the process 
modeling are summarized in Table 8‐1. 

TABLE 8‐1 
Trussville WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  4.0 mgd 

Peak Design Flow  12.8 mgd 

Design cBOD5   4,980 lbs/day at 149 mg/L 

Design TSS  7,070 lbs/day at 212 mg/L 

Design TKN  950 lbs/day at 29 mg/L 

Design NH3‐N  490 lbs/day at 15 mg/L 

Design TP  174 lbs/day at 5 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

8.3 Effluent Permit Values 
The current NPDES permit for the Trussville WWTP includes the following values (see Table 8‐2), which define the 
level of treatment necessary for the new design. The average design flow is listed as 4 mgd and the average 
design BOD5 loading as 10,014 lbs/day. 
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TABLE 8‐2 
Trussville WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  3.0  30.0  1.0  2.0 

December‐April  10.0  30.0  1.0  2.0 

 
In addition, this facility has an effluent total phosphorus limit of 3.3 mg/L. 

8.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 Chemical feed system for phosphorus removal 
 RAS/WAS pumping system 
 Cloth media disk effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity Belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Aerobic digestion 
 Belt press dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below. 
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FIGURE 8‐1 
Trussville WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 8‐3).  

TABLE 8‐3 
Trussville WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  3 

  Capacity, each  6.4 mgd 

  Capacity, total  19.2 mgd 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  1 

  Capacity, each  12.8 mgd 

  Capacity, total  12.8 mgd 

Grit Removal   

  Type  Vortex 

  Number  1 

  Capacity, each  12.8 mgd 

  Capacity, total  12.8 mgd 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  3 

  Design SRT  10 days at 14˚C 

  Design MLSS  3,400 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Volume, each  0.67 MG 

  Volume, total  2.0 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  4 

  Capacity, each  1,130 scfm 

  Capacity, total  4,520 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  3 

  Diameter, each  74 ft 

  Surface area, each  4,300 sf 

  Surface area, total  13,000 sf 
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TABLE 8‐3 
Trussville WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Effluent Filters   

  Type  Cloth media disk 

  Number  3 

  Area, each  467 sf 

  Area, total  1,400 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  1 

  Banks per channel  4 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

WAS Thickening   

  Type  Gravity Belt 

  Number  1 

  Capacity, each  150 gpm 

  Capacity, total  150 gpm 

Sludge Stabilization   

  Type  Aerobic Digestion 

  Number  2 trains of 3 digesters in series 

  Aeration system  Coarse bubble diffused aeration 

  Design SRT  28 days 

  Volume, each  0.07 MG 

  Volume, total  0.42 MG 

Digested Sludge Dewatering   

  Type  Belt Press 

  Number  1 

  Capacity, each  50 gpm 

  Capacity, total  50 gpm 

Emergency Generators   

  Number  1 

  Capacity, each  1500 kW 

  Capacity, total  1500 kW 

 

8.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (30 mgd) and under winter 
conditions, is summarized below (see Table 8‐4). 
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TABLE 8‐4 
Trussville WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.2 

TSS  3.2 

TKN  1.3 

NH3‐N  0.1 

TP  2.2 

 

8.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 8‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix G at the end of 
this document. 

TABLE 8‐5 
Trussville WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  40,450,000 

Capital Cost  49,770,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 
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4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 9 

Prudes Creek WWTP Modeling and Cost Opinion 

9.1 Prudes Creek WWTP 
The Prudes Creek WWTP NPDES #AL0056120 is a single‐stage activated sludge facility with effluent filtration and 
UV disinfection, which serves the western part of Jefferson County. The plant is currently permitted to treat 
0.9 mgd with a peak design flow of 3.5 mgd. Sludge handling consists of gravity thickening and sludge drying beds. 
The biosolids are then land applied at two County‐leased reclamation sites. 

9.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Prudes Creek WWTP (Jefferson County, 2011h) and County‐Wide 
Biosolids Master Plan, (CDM, 2011a). Limited data was available on influent characteristics other than cBOD5, 
therefore, literature values were assumed for other influent parameters. The values used in the process modeling 
are summarized in Table 9‐1. 

TABLE 9‐1 
Prudes Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  0.9 mgd 

Peak Design Flow  3.5 mgd 

Design cBOD5  585 lbs/day at 78 mg/L 

Design TSS  676 lbs/day at 90 mg/L 

Design TKN  147 lbs/day at 20 mg/L 

Design NH3‐N  75 lbs/day at 10 mg/L 

Design TP  28 lbs/day at 4 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

9.3 Effluent Permit Values 
The current NPDES permit for the Prudes Creek WWTP includes the following values (see Table 9‐2), which define 
the level of treatment necessary for the new design. The average design flow is listed as 0.9 mgd and the average 
design BOD5 loading as 2,144 lbs/day. 
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TABLE 9‐2 
Prudes Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

April‐October  8.0  30.0  2.5  5.0 

November‐March  25.0  30.0  10.0  20.0 

 

9.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Cloth media disk effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity Belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Aerobic digestion 
 Belt press dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 9‐1).  
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FIGURE 9‐1 
Prudes Creek WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 9‐3).  

TABLE 9‐3 
Prudes Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  5 

  Capacity, each  0.88 mgd 

  Capacity, total  4.38 mgd 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  1 

  Capacity, each  3.5 mgd 

  Capacity, total  3.5 mgd 

Grit Removal   

  Type  Vortex 

  Number  1 

  Capacity, each  3.5 mgd 

  Capacity, total  3.5 mgd 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  2 

  Design SRT  10 days at 14˚C 

  Design MLSS  3,100 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Volume, each  0.13 MG 

  Volume, total  0.25 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  3 

  Capacity, each  357 scfm 

  Capacity, total  1,070 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  2 

  Diameter, each  50 ft 

  Surface area, each  2,000 sf 

  Surface area, total  4,000 sf 
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TABLE 9‐3 
Prudes Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Effluent Filters   

  Type  Cloth media disk 

  Number  2 

  Area, each  200 sf 

  Area, total  400 sf 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  1 

  Banks per channel  3 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

WAS Thickening   

  Type  Gravity Belt 

  Number  1 

  Size  0.3 m 

  Capacity, each  50 gpm 

  Capacity, total  50 gpm 

Sludge Stabilization   

  Type  Aerobic Digestion 

  Number  2 trains of 3 digesters in series 

  Aeration system  Coarse bubble diffused aeration 

  Design SRT  29 days 

  Volume, each  0.007 MG 

  Volume, total  0.042 MG 

Digested Sludge Dewatering   

  Type  Belt Press 

  Number  1 

  Size  0.5 m 

  Capacity, each  25 gpm 

  Capacity, total  25 gpm 

Emergency Generators   

  Number  1 

  Capacity, each  400 kW 

  Capacity, total  400 kW 

 

9.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (30 mgd) and under winter 
conditions, is summarized below (see Table 9‐4). 
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TABLE 9‐4 
Prudes Creek WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.4 

TSS  3.3 

TKN  0.8 

NH3‐N  0.1 

TP  2.8 

 

9.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 9‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix H at the end of 
this document. 

TABLE 9‐5 
Prudes Creek WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

 
Costa 

($) 

Construction Cost  18,670,000 

Capital Cost  22,990,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 
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4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 

12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 10 

Warrior WWTP Modeling and Cost Opinion 

10.1 Warrior WWTP 
The Warrior WWTP NPDES #AL0050881 is a single‐stage activated sludge facility with effluent filtration and UV 
disinfection, which serves the northern part of Jefferson County. The plant is currently permitted to treat 0.2 mgd 
with a peak design flow of 0.5 mgd. Sludge handling consists of aerobic digestion and sludge drying beds. The 
biosolids are then land applied at two County‐leased reclamation sites. 

10.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Warrior WWTP (Jefferson County, 2011i) and County‐Wide 
Biosolids Master Plan, (CDM, 2011a). Limited data was available on influent characteristics other than cBOD5, 
therefore, literature values were assumed for other influent parameters. The values used in the process modeling 
are summarized in Table 10‐1. 

TABLE 10‐1 
Warrior WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  0.2 mgd 

Peak Design Flow  0.5 mgd 

Design cBOD5   891 lbs/day at 534 mg/L 

Design TSS  1,000 lbs/day at 600 mg/L 

Design TKN  167 lbs/day at 100 mg/L 

Design NH3‐N  105 lbs/day at 63 mg/L 

Design TP  24 lbs/day at 14 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 

 

10.3 Effluent Permit Values 
The current NPDES permit for the Warrior WWTP includes the following values (see Table 10‐2), which define the 
level of treatment necessary for the new design. The average design flow is listed as 0.2 mgd and the average 
design BOD5 loading as 475 lbs/day. 
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TABLE 10‐2 
Warrior WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

April‐October  18.0  24.0  1.2  Report 

November‐March  25.0  24.0  2.1  Report 

 

10.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Cloth media disk effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Internal recycle collection and pumping 
 Aerobic digestion with decant thickening 
 Belt press dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 10‐1). 
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FIGURE 10‐1 
Warrior WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 10‐3).  

TABLE 10‐3 
Warrior WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

  Pump type  Centrifugal 

  Number  3 

  Capacity, each  0.25 mgd 

  Capacity, total  0.75 mgd 

Influent Screens   

  Screen type  Perforated plate, chain driven 

  Screen opening  6 mm 

  Number  1 

  Capacity, each  0.5 mgd 

  Capacity, total  0.5 mgd 

Grit Removal   

  Type  Vortex 

  Number  1 

  Capacity, each  0.5 mgd 

  Capacity, total  0.5 mgd 

Bioreactors (activated sludge process)   

  Type  Plug flow 

  Number  2 

  Design SRT  10 days at 14˚C 

  Design MLSS  3,100 mg/L 

  Design dissolved oxygen concentration  2.0 mg/L 

  Volume, each  0.17 MG 

  Volume, total  0.34 MG 

Process Aeration Blowers   

  Type  Multi‐stage centrifugal 

  Number  3 

  Capacity, each  500 scfm 

  Capacity, total  1,500 scfm 

Secondary Clarifiers   

  Type  Circular 

  Number  2 

  Diameter, each  23 ft 

  Surface area, each  400 sf 

  Surface area, total  800 sf 

Effluent Filters   

  Type  Cloth media disk 

  Number  2 

  Area, each  50 sf 

  Area, total  100 sf 
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TABLE 10‐3 
Warrior WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Effluent UV   

  Type  Low Pressure, High Output 

  Channels  1 

  Banks per channel  2 

  Design Transmittance  65% 

  Design Dose  40 mJ/cm2 

Sludge Stabilization   

  Type  Aerobic Digestion/Decant 

  Number  2 trains of 2 digesters in series 

  Aeration system  Coarse bubble diffused aeration 

  Design SRT  30 days 

  Volume, each  0.035 MG 

  Volume, total  0.14 MG 

Digested Sludge Dewatering   

  Type  Belt Press 

  Number  1 

  Size  0.5 m 

  Capacity, each  25 gpm 

  Capacity, total  25 gpm 

Emergency Generators   

  Number  1 

  Capacity, each  250 kW 

  Capacity, total  250 kW 

 

10.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (30 mgd) and under winter 
conditions, is summarized below (see Table 10‐4). 

TABLE 10‐4 
Warrior WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  3.2 

TSS  3.3 

TKN  3.8 

NH3‐N  0.1 

TP  7.4 
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10.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 10‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix I at the end of 
this document. 

TABLE 10‐5 
Warrior WWTP Construction and Capital Cost Estimates
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

 
Costa 

($) 

Construction Cost  11,240,000 

Capital Cost  13,840,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. The peak flow peaking factor used was the same as currently permitted. 

8. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

9. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

10. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

11. A location adjustment factor was used for local conditions in Birmingham, AL. 
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12. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

13. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

14. Operations building and maintenance building sizes were assumed. 

15. No contingency was included. 
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SECTION 11 

Valley Creek WWTP Modeling and Cost Opinion; 
Sized Based on Most Recent Flow Projections 

11.1 Valley Creek WWTP 
The Valley Creek WWTP NPDES #AL0023655 is a two‐stage activated sludge facility with effluent filtration and 
ultraviolet light (UV) disinfection, which serves the southern part of Jefferson County. The plant is currently 
permitted to treat 85 mgd with a peak design flow of 170 mgd. The plant also includes 110 MG of wet weather 
storage. The solids handling trains include gravity thickeners, anaerobic digestion, belt filter press dewatering, and 
lime addition to make sure that the biosolids meet Class B requirements. The biosolids are then land applied at 
two County‐leased reclamation sites.  

The most recently completed flow projections (CDM, 2011a) indicate that the maximum anticipated average daily 
flow for the Valley Creek WWTP is only 34.76 mgd, which is much lower than the permitted flow. Additionally, the 
Energy and Process Optimization Study (Hazen & Sawyer, 2012a) recommended that the maximum throughput of 
the plant be limited to 135 mgd based on using the existing 110 MG of wet weather storage. Therefore, the plant 
was analyzed using these values with the results summarized below.  

11.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Valley Creek WWTP (Jefferson County, 2011a) and Valley Creek 
Wastewater Treatment Plant Energy and Process Optimization Study (Hazen & Sawyer, 2012a). The values used in 
the process modeling are summarized in Table 11‐1. 

TABLE 11‐1 
Valley Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  34.76  mgd 

Peak Design Flow  135.0 mgd 

Design cBOD5  43,800 lbs/day at 150 mg/L 

Design TSS  67,200 lbs/day at 230 mg/L 

Design TKN  7,640 lbs/day at 26 mg/L 

Design NH3‐N  4,970 lbs/day at 17 mg/L 

Design TP  1,170 lbs/day at 4 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14C, which is an assumed value based on similar locations. 
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11.3 Effluent Permit Values 
The current NPDES permit for the Valley Creek WWTP includes the following values (see Table 11‐2), which define 
the level of treatment necessary for the new design. The average design flow is listed as 85 mgd and the average 
design BOD5 loading as 141,780 lbs/day. 

TABLE 11‐2 
Valley Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  8.0  24.0  1.0  3.0 

December‐April  8.0  24.0  1.0  4.0 

 

11.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Circular primary clarifiers with primary scum and sludge pumping 
 Activated sludge secondary treatment, configured as a modified Ludzack‐Ettinger process 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity primary sludge thickeners   
 Centrifuge WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Anaerobic digestion and mixing system 
 Effluent pump station 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 11‐1).  
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FIGURE 11‐1 
Valley Creek WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 11‐3). 

TABLE 11‐3 
Valley Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

Pump type  Centrifugal 

Number  6  

Capacity, each  35  mgd 

Capacity, total  210  mgd 

Flow Equalization   

Number  10 

Volume, each  11 MG 

Volume, total  110 MG 

Influent Screens   

Screen type  Perforated plate, chain driven 

Screen opening  6 mm 

Number  4  

Capacity, each  33.75 mgd 

Capacity, total  135 mgd 

Grit Removal   

Type  Vortex 

Number  3  

Capacity, each  45.0  mgd 

Capacity, total  135  mgd 

Primary Clarifiers   

Type  Circular 

Number  4  

Diameter, each  130 ft 

Surface area, each  13,100 sf 

Surface area, total  52,500 sf 

Bioreactors (activated sludge process)   

Type  Plug flow 

Number  10 

Design SRT  13 days at 14˚C 

Design MLSS  2,800 mg/L 

Design dissolved oxygen concentration  2.0 mg/L 

Mixed liquor recycle rate  250% of design flow rate 

Volume, each  1.5  MG 

Volume, total  15  MG 

Process Aeration Blowers   

Type  Multi‐stage centrifugal 

Number  6 

Capacity, each  7,000 scfm 

Capacity, total  42,000 scfm 

Case 11-05736-TBB9    Doc 2215-37    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part141    Page 3 of 4



11 VALLEY CREEK WWTP MODELING AND COST OPINION; SIZED BASED ON MOST RECENT FLOW PROJECTIONS 

RDD/122690001 (NLH4785.DOCX) 11-5 
WBG092512173159RDD 

THE INFORMATION IN THIS DOCUMENT IS CONFIDENTIAL AND MAY BE LEGALLY PRIVILEGED 

TABLE 11‐3 
Valley Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Secondary Clarifiers   

Type  Circular 

Number  8 

Diameter, each  138  ft 

Surface area, each  15,000 sf 

Surface area, total  120,000 sf 

Effluent Filters   

Type  Deep bed granular media 

Number  22 

Area, each  450 sf 

Area, total  9,900 sf 

Effluent UV   

Type  Low Pressure, High Output 

Channels  12 

Banks per Channel  3 

Design Transmittance  65% 

Design Dose  40 mJ/cm2 

Primary Sludge Thickening   

Type  Gravity 

Number  3 

Diameter, each  45 ft 

Surface area, each  1,590 sf 

Surface area, total  4,770  sf 

WAS Thickening   

Type  Centrifuge 

Number  2 

Capacity, each  500  gpm 

Capacity, total  1,000 gpm 

Sludge Stabilization   

Type  Anaerobic Digestion 

Number  6 

Mixing system  Mechanical pumping/jet mixing 

Design SRT  22 days 

Estimated Volatile Solids Reduction  43% 

Volume, each  0.53 MG 

Volume, total  3.2  MG 

Digested Sludge Dewatering   

Type  Centrifuge 

Number  2 

Capacity, each  300 gpm 

Capacity, total  600 gpm 
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TABLE 11‐3 
Valley Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Emergency Generators   

Number  3 

Capacity, each  3100 kW 

Capacity, total  9,300 kW 

 

11.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (35 mgd) and under winter 
conditions, is summarized below (see Table 11‐4). 

TABLE 11‐4 
Valley Creek WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.7 

TSS  3.7 

TKN  1.4 

NH3‐N  0.1 

TP  2.4 

 

11.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 11‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix J at the end of 
this document. 

Case 11-05736-TBB9    Doc 2215-38    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part142    Page 1 of 4



11 VALLEY CREEK WWTP MODELING AND COST OPINION; SIZED BASED ON MOST RECENT FLOW PROJECTIONS 

RDD/122690001 (NLH4785.DOCX) 11-7 
WBG092512173159RDD 

THE INFORMATION IN THIS DOCUMENT IS CONFIDENTIAL AND MAY BE LEGALLY PRIVILEGED 

TABLE 11‐5 
Valley Creek WWTP (Reduced Flow Projection) Construction 
and Capital Cost Estimates 
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  282,260,000 

Capital Cost  347,200,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

8. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

9. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

10. A location adjustment factor was used for local conditions in Birmingham, AL. 

11. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

12. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

13. Operations building and maintenance building sizes were assumed. 

14. No contingency was included.
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SECTION 12 

Village Creek WWTP Modeling and Cost Opinion; 
Sized Based on Most Recent Flow Projections 

12.1 Village Creek WWTP 
The Village Creek WWTP NPDES #AL0023647 is a two‐stage activated sludge facility with effluent filtration and UV 
disinfection, which serves the central part of Jefferson County. Village Creek consists of two plants: an older plant 
and a new plant. Currently, each plant is permitted to treat 30 mgd with a combined peak flow (bypassing 
biological treatment) of 280 mgd. Both plants are based on activated sludge treatment with intermediate and 
final clarifiers. Sludge handling consists of anaerobic digestion, centrifuge dewatering, and lime conditioning to 
make sure treatment meets Class B standards. The biosolids are then land applied at two County‐leased 
reclamation sites. 

The most recently completed flow projections (CDM, 2012a)) indicate that the maximum anticipated average 
daily flow for the Village Creek WWTP is only 38.48 mgd, which is much lower than the permitted flow. 
Additionally, the Energy and Process Optimization Study (Hazen & Sawyer, 2012a) recommended that the 
maximum throughput of the plant be limited to 143 mgd based on using the existing 90 MG of wet weather 
storage. Therefore, the plant was analyzed using these values with the results summarized below. 

12.2 Modeling Flows and Load 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Village Creek WWTP (Jefferson County, 2011b) and Village Creek 
Wastewater Treatment Plant Waste Gas Energy Recover and Process Optimization Evaluation (Hazen & Sawyer, 
2012b). The values used in the process modeling are summarized in Table 12‐1. 

TABLE 12‐1 
Village Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  38.48 mgd 

Peak Design Flow  143.0 mgd 

Design cBOD5  42,100 lbs/day at 131 mg/L 

Design TSS  57,600 lbs/day at 179 mg/L 

Design TKN  7,820 lbs/day at 24 mg/L 

Design NH3‐N  5,100 lbs/day at 16 mg/L 

Design TP  1,930 lbs/day at 6 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 
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12.3 Effluent Permit Values 
The current NPDES permit for the Village Creek WWTP includes the following values (see Table 12‐2), which 
define the level of treatment necessary for the new design. The average design flow is listed as 60 mgd and the 
average design BOD5 loading as 140,112 lbs/day for the combined total of both plants. 

TABLE 12‐2 
Village Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  4.0  24.0  1.0  Report 

December‐April  6.0  24.0  1.0  Report 

 

12.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Circular primary clarifiers with primary scum and sludge pumping 
 Activated sludge secondary treatment, configured as a modified Ludzack‐Ettinger process 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity primary sludge thickeners 
 Centrifuge WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Anaerobic digestion and mixing system 
 Effluent pump station 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 3‐1).  
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FIGURE 12‐1 
Village Creek WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 12‐3). 

TABLE 12‐3 
Village Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

Pump type  Centrifugal 

Number  6 

Capacity, each  38.0 mgd 

Capacity, total  228 mgd 

Flow Equalization   

Number  20 

Volume, each  4.5 MG 

Volume, total  90 MG 

Influent Screens   

Screen type  Perforated plate, chain driven 

Screen opening  6 mm 

Number  3 

Capacity, each  48.0 mgd 

Capacity, total  143 mgd 

Grit Removal   

Type  Vortex 

Number  3 

Capacity, each  48.0 mgd 

Capacity, total  143 mgd 

Primary Clarifiers   

Type  Circular 

Number  4 

Diameter, each  129 ft 

Surface area, each  13,000 sf 

Surface area, total  52,000 sf 

Bioreactors (activated sludge process)   

Type  Plug flow 

Number  10 

Design SRT  13 days at 14˚C 

Design MLSS  2,300 mg/L 

Design dissolved oxygen concentration  2.0 mg/L 

Mixed liquor recycle rate  250% of design flow rate 

Volume, each  1.75 MG 

Volume, total  17.5 MG 

Process Aeration Blowers   

Type  Multi‐stage centrifugal 

Number  6 
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TABLE 12‐3 
Village Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Capacity, each  6,930 scfm 

Capacity, total  41,580 scfm 

Secondary Clarifiers   

Type  Circular 

Number  6 

Diameter, each  150 ft 

Surface area, each  17,700 sf 

Surface area, total  106,000 sf 

Effluent Filters   

Type  Deep bed granular media 

Number  26 

Area, each  458 sf 

Area, total  11,900 sf 

Effluent UV   

Type  Low Pressure, High Output 

Channels  10 

Banks per channel  4 

Design Transmittance  65% 

Design Dose  40 mJ/cm2 

Primary Sludge Thickening   

Type  Gravity 

Number  3 

Diameter, each  40 ft 

Surface area, each  1,260 sf 

Surface area, total  3,780 sf 

WAS Thickening   

Type  Centrifuge 

Number  3 

Capacity, each  500 gpm 

Capacity, total  1,500 gpm 

Sludge Stabilization   

Type  Anaerobic Digestion 

Number  6 

Mixing system  Mechanical pumping/jet mixing 

Design SRT  24 days 

Estimated Volatile Solids Reduction  43% 

Volume, each  0.53 MG 

Volume, total  3.2 MG 

Case 11-05736-TBB9    Doc 2215-39    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part143    Page 3 of 4



12 VILLAGE CREEK WWTP MODELING AND COST OPINION; SIZED BASED ON MOST RECENT FLOW PROJECTIONS 

12-6 RDD/122690001 (NLH4785.DOCX) 
WBG092512173159RDD 

THE INFORMATION IN THIS DOCUMENT IS CONFIDENTIAL AND MAY BE LEGALLY PRIVILEGED 

TABLE 12‐3 
Village Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Digested Sludge Dewatering   

Type  Centrifuge 

Number  2 

Capacity, each  300 gpm 

Capacity, total  600 gpm 

Emergency Generators   

Number  3 

Capacity, each  3100 kW 

Capacity, total  9,300 kW 

 

12.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (38 mgd) and under winter 
conditions, is summarized below (see Table 12‐4). 

TABLE 12‐4 
Village Creek WWTP Predicted Effluent Quality 
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.7 

TSS  3.7 

TKN  1.3 

NH3‐N  0.1 

TP  4.5 

 

12.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 12‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix K at the end of 
this document. 
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TABLE 12‐5 
Village Creek WWTP (Reduced Flow Projection) Construction 
and Capital Cost Estimates 
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 
($) 

Construction Cost  290,690,000 

Capital Cost  357,570,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 

3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

 

7. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

8. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

9. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

10. A location adjustment factor was used for local conditions in Birmingham, AL. 

11. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

12. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

13. Operations building and maintenance building sizes were assumed. 

14. No contingency was included. 
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SECTION 13 

Five Mile Creek WWTP Modeling and Cost Opinion; 
Sized Based on Most Recent Flow Projections 

13.1 Five Mile Creek WWTP 
The Five Mile Creek WWTP NPDES #AL0026913 is a single‐stage activated sludge facility with effluent filtration 
and UV disinfection, which serves the central part of Jefferson County. The plant is currently permitted to treat 
30 mgd with a peak design flow of 56 mgd. The plant also includes 45 MG of wet weather storage. Sludge 
handling consists of aerobic digestion, gravity thickening, and sludge drying beds. The biosolids are then land 
applied at two County‐leased reclamation sites. 

The most recently completed flow projections (CDM, 2011a) indicate that the maximum anticipated average daily 
flow for the Five Mile Creek WWTP is only 11.04 mgd, which is much lower than the permitted flow. The 
maximum plant throughput is estimated at 20.5 mgd based on the original design peaking factors. The volume of 
wet weather storage has been reduced proportionally from 45 MG to 16.5 MG. Therefore, the plant was analyzed 
using these values with the results summarized below. 

13.2 Modeling Flows and Loads 
Process modeling influent flows and loads were developed based on information provided in the documents 2011 
Municipal Water Pollution Annual Report for the Five Mile Creek WWTP (Jefferson County, 2011c) and County‐
Wide Biosolids Master Plan, (CDM, 2011a). Limited data was available on influent characteristics other than 
cBOD5, therefore, literature values were assumed for other influent parameters. The raw influent wastewater 
would generally be characterized as weak. The values used in the process modeling are summarized in Table 13‐1. 

TABLE 13‐1 
Five Mile Creek WWTP Process Modeling Flows and Loads
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Parameter  Value 

Average Design Flow  11.0 mgd 

Peak Design Flow  20.5 mgd 

Design cBOD5  9,360 lbs/day at 102 mg/L 

Design TSS  10,300 lbs/day at 112 mg/L 

Design TKN  1,840 lbs/day at 20 mg/L 

Design NH3‐N  1,100 lbs/day at 12 mg/L 

Design TP  367 lbs/day at 4 mg/L 

Assumptions: 

1. The average design flow is defined as the annual average day flow; design loads are 
estimated as maximum month loads based on development of maximum month:average 
day peaking factors either included in, or derived from, the referenced documents. 

2. VSS:TSS ratio is assumed to be 80 percent. 

3. Alkalinity data was not available; therefore, it was assumed to be non‐limiting from a 
process perspective. 

4. Process modeling was performed under assumed winter conditions; the cold water 
temperature used was 14˚C, which is an assumed value based on similar locations. 
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13.3 Effluent Permit Values 
The current NPDES permit for the Five Mile Creek WWTP includes the following values (see Table 13‐2), which 
define the level of treatment necessary for the new design. The average design flow is listed as 30 mgd and the 
average design BOD5 loading as 50,040 lbs/day. 

TABLE 13‐2 
Five Mile Creek WWTP Permit Limits 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Months 
cBOD5 

(mg/L) 
TSS 

(mg/L) 
NH3‐N 
(mg/L) 

TKN 
(mg/L) 

May‐November  6.0  30.0  2.0  4.0 

December‐April  7.0  30.0  2.5  5.0 

 

13.4 Proposed Facilities 
The facilities included in the proposed design generally include the following components: 

 Influent pump station 
 Flow equalization basins 
 Influent fine screens and grit removal 
 Activated sludge secondary treatment 
 Fine bubble aeration system within the activated sludge process 
 Multi‐stage centrifugal process aeration blowers 
 Circular secondary clarifiers with secondary scum pumping 
 RAS/WAS pumping system 
 Filter feed pump station 
 Deep bed granular media effluent filters 
 Effluent UV disinfection 
 Cascade post aeration 
 Gravity Belt WAS thickeners and polymer system 
 Internal recycle collection and pumping 
 Aerobic digestion 
 Centrifuge dewatering of digested sludge with polymer system 
 Plant water system 
 Emergency generators 
 Operations building 
 Maintenance building 

A process flow diagram of the proposed facilities, from our process model Pro2D, is provided below (see 
Figure 13‐1).  

 

Case 11-05736-TBB9    Doc 2215-40    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part144    Page 3 of 11



 

RDD/122690001 (NLH4785.DOCX) 13-3 
WBG092512173159RDD 

THE INFORMATION IN THIS DOCUMENT IS CONFIDENTIAL AND MAY BE LEGALLY PRIVILEGED 

FIGURE 13‐1 
Five Mile Creek WWTP Process Flow Diagram 
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A design data summary of the proposed major treatment facilities is provided below (see Table 13‐3). We would 
commonly use primary clarifiers and anaerobic digestion on a plant of this size, but because of the weak 
wastewater, it was decided to forego primary clarification, which makes anaerobic digestion difficult, and use 
aerobic digestion. 

TABLE 13‐3 
Five Mile Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Influent Pump Station   

Pump type  Centrifugal 

Number  4 

Capacity, each  11.0 mgd 

Capacity, total  44.0 mgd 

Flow Equalization   

Number  3 

Volume, each  5.5 MG 

Volume, total  16.5 MG 

Influent Screens   

Screen type  Perforated plate, chain driven 

Screen opening  6 mm 

Number  2 

Capacity, each  10.25 mgd 

Capacity, total  20.5 mgd 

Grit Removal   

Type  Vortex 

Number  2 

Capacity, each  10.25 mgd 

Capacity, total  20.5 mgd 

Bioreactors (activated sludge process)   

Type  Plug flow 

Number  3 

Design SRT  10 days at 14˚C 

Design MLSS  3,100 mg/L 

Design dissolved oxygen concentration  2.0 mg/L 

Volume, each  1.2 MG 

Volume, total  3.6 MG 

Process Aeration Blowers   

Type  Multi‐stage centrifugal 

Number  4 

Capacity, each  2,850 scfm 

Capacity, total  11,400 scfm 

Secondary Clarifiers   

Type  Circular 

Number  3 

Diameter, each  107 ft 
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TABLE 13‐3 
Five Mile Creek WWTP Design Data Summary 
Opinions of Cost for Jefferson County, Alabama Wastewater Treatment Plants

Facility/Component  Parameter 

Surface area, each  9,000 sf 

Surface area, total  27,000 sf 

Effluent Filters   

Type  Deep bed granular media 

Number  18 

Area, each  188 sf 

Area, total  3,380 sf 

Effluent UV   

Type  Low Pressure, High Output 

Channels  2 

Banks per Channel  4 

Design Transmittance  65% 

Design Dose  40 mJ/cm2 

WAS Thickening   

Type  Gravity Belt 

Number  2 

Size  2 m 

Capacity, each  300 gpm 

Capacity, total  600 gpm 

Sludge Stabilization   

Type  Aerobic Digestion 

Number  2 trains of 3 digesters in series 

Aeration system  Coarse bubble diffused aeration 

Design SRT  33 days 

Volume, each  0.125 MG 

Volume, total  0.75 MG 

Digested Sludge Dewatering   

Type  Centrifuge 

Number  2 

Capacity, each  100 gpm 

Capacity, total  200 gpm 

Emergency Generators   

Number  1 

Capacity, each  3100 kW 

Capacity, total  3100 kW 

 

13.5 Predicted Performance 
The predicted performance of the proposed facilities, at the design condition (11 mgd) and under winter 
conditions, is summarized below (see Table 13‐4). 
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TABLE 13‐4 
Five Mile Creek WWTP Predicted Effluent Quality
Opinions of Cost for Jefferson County, Alabama 
Wastewater Treatment Plants 

Pollutant 
Parameter 

Concentration 
(mg/L) 

cBOD5  1.4 

TSS  3.2 

TKN  1.0 

NH3‐N  0.1 

TP  2.8 

 

13.6 Cost Opinion 
Cost estimates were prepared using the CPES. CPES is a cost estimating tool used to generate construction 
estimates at the conceptual level of design, using general arrangement plans for unit processes from past 
projects. The system generates a project‐specific estimate using sizing input information that is particular to each 
project.  

The estimate was prepared based on information available at the time of preparation, without the benefit of 
construction documents, and is, therefore, considered to be at the conceptual level. As such, the expected 
accuracy range is +50 percent/‐30 percent. The estimated construction and capital costs for this facility are 
summarized in Table 13‐5 based on 2012 dollars. Capital costs include allowances for non‐construction costs such 
as permitting, engineering, services during construction, commissioning, and startup, in addition to the 
construction costs. A more detailed summary of estimated project costs is included as Appendix L at the end of 
this document. 

TABLE 13‐5 
Five Mile Creek WWTP (Reduced Flow Projection) Construction 
and Capital Cost Estimates 
Opinions of Cost for Jefferson County, Alabama Wastewater 
Treatment Plants 

  Costa 

($) 

Construction Cost  80,410,000 

Capital Cost  98,930,000 

a 2012 basis 

 
The following assumptions were used in the preparation of the cost estimates: 

1. Plant structures depth of burial was assumed, since a plant hydraulic profile was not prepared. Generally, it 
was assumed that the last structure (disinfection) was fully in ground, and the first treatment structure 
(headworks) was fully above ground, allowing gravity flow through the plant since the sites are generally flat. 
Influent pump stations were assumed to have a depth similar to the existing actual structure. Influent 
equalization (if included) was assumed to be above ground, with gravity flow back to the influent pump 
station, to return the stored flow to treatment. 

2. UV disinfection was the method used for all facilities. 
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3. Backup power generators were assumed to run the full plant critical loads. 

4. Pump head pressures were estimated for each unit process. 

5. Cascade post aeration was the method used for aeration before final discharge. 

6. No odor control facilities were included, since the existing facilities do not generally have odor control. 

7. Structure wall thicknesses were estimated using typical guidelines based on depth of water within the 
structure. 

8. Overall site work, plant computer system, yard electrical, and yard piping were estimated as a typical 
percentage of construction cost. 

9. Contractor markups were estimated as: 10 percent overhead, 5 percent profit, and 5 percent for 
mobilization/bonds/insurance. 

10. A location adjustment factor was used for local conditions in Birmingham, AL. 

11. Allowances based on experience and general knowledge of the sites were included for items such as rock 
excavation, pile foundations, dewatering, architectural treatments, and shoring. 

12. Non‐construction costs (permitting, engineering, services during construction, commissioning, and startup) 
were estimated as a typical percentage of construction costs. 

13. Operations building and maintenance building sizes were assumed. 

14. No contingency was included. 
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SECTION 14 
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File Version: 8/16/2012

Project 

Capactiy:  >>>

85.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Valley WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Randy Boe

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 36

Mid-Point of Construction: Jul/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  IPS $17,510,000

Yes Screening and Grit:  Headworks $7,150,000

Yes Primary Sludge PS:  Main $1,360,000

Yes Round PC:  Main $12,290,000

Yes Aeration Basin:  Main $31,450,000

Yes Blowers:  Main $7,020,000

Yes Round SC:  Main $17,110,000

Yes RAS WAS PS:  Main $7,740,000

Yes Filters:  Eff_Filter $25,440,000

Yes Fermenter:  Gravity $6,130,000

Yes Centrifuge Thick:  GBT $8,720,000

Yes Silo AnDig:  Meso $34,040,000

Yes Centrifuge Dew:  BFP $5,970,000

Yes Aerobic Digester:  Blend_Tank $1,080,000

Yes O&M Building:  Ops_Bldg $1,770,000

Yes LPHO UV:  UV_Disinf $15,540,000

Yes Concrete Clearwell:  Inf_EQ $57,800,000

Yes U.D. Facility:  Post_AB $570,000

Yes Submersible IPS:  Eff_PS $7,580,000

Yes O&M Building:  Maint_Bldg $1,260,000

Yes Emergency Generator:  Stdby_Gen $13,930,000

Yes Vertical Turbine PS:  W3_System $1,380,000

Yes Submersible IPS:  Plnt_Drain $1,140,000

SUBTOTAL - PROJECT COST $283,980,000

ADDITIONAL PROJECT COSTS:

Demolition 0% $0

Overall Sitework 5% $14,200,000

Plant Computer System 1% $2,840,000

Yard Electrical 5% $14,200,000

Yard Piping 12% $34,080,000

UD #1 Default Description 0% $0

UD #2 Default Description 0% $0

UD #3 Default Description 0% $0

SUBTOTAL with Additional Project Costs $349,300,000

TAX: 0.00% $349,300,000 $0

SUBTOTAL with Tax $349,300,000

CONTRACTOR MARKUPS:

Overhead 10% $349,300,000 $34,930,000

Subtotal $384,230,000

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database

All Rights Owned by CH2M HILL /

All Rights Reserved.CPES - Valley - QC Review 2012-09-20 - Final
File Version:8/16/2012

 Page 1 of 2
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Profit 5% $384,230,000 $19,220,000

Subtotal $403,450,000

Mob/Bonds/Insurance 5% $403,450,000 $20,180,000

Subtotal $423,630,000

Contingency 0% $423,630,000 $0

SUBTOTAL with Markups $423,630,000

ESCALATION (to Mid-Point of Construction): 4.6% $423,630,000 $19,490,000

SUBTOTAL with Escalation $443,120,000

LOCATION ADJUSTMENT FACTOR 87.4 $443,120,000 $387,290,000

SUBTOTAL - with Local Adjustment Factor $387,290,000

RED FLAGS:

1 Rock Excavation $10,000,000

2 Pile Foundations $2,500,000

3 Seismic Foundations

4 Dewatering Conditions $3,500,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $5,000,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $5,000,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $8,000,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $34,000,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $421,290,000

MARKET ADJUSTMENT FACTOR 0% $421,290,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $421,290,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $421,290,000 

NON-CONSTRUCTION COSTS:

Permitting 2% $421,290,000 $8,430,000

Engineering 10% $421,290,000 $42,130,000

Services During Construction 8% $421,290,000 $33,710,000

Commissioning & Startup 3% $421,290,000 $12,640,000

Land / ROW 0% $421,290,000 $0

Legal / Admin 0% $421,290,000 $0

Other Default Description 0% $421,290,000 $0

SUBTOTAL - Non-Construction Costs $96,910,000

TOTAL - CAPITAL COST $518,200,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 518,200,000            

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

60.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Village WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 36

Mid-Point of Construction: Jul/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $20,390,000

Yes Screening and Grit:  Headworks $6,130,000

Yes Primary Sludge PS:  Main $1,250,000

Yes Round PC:  Main $8,560,000

Yes Aeration Basin:  Main $23,110,000

Yes Blowers:  Main $5,150,000

Yes Round SC:  Main $14,480,000

Yes RAS WAS PS:  Main $7,200,000

Yes Filters:  Eff_Filter $23,450,000

Yes Fermenter:  Gravity $5,150,000

Yes Silo AnDig:  Meso $25,110,000

Yes O&M Building:  Ops_Bldg $1,770,000

Yes U.D. Facility:  Post_AB $540,000

Yes LPHO UV:  Disin $15,540,000

Yes Concrete Clearwell:  Inf_EQ $43,200,000

Yes Submersible IPS:  Eff_PS $6,970,000

Yes Aerobic Digester:  Blend_Tank $810,000

Yes Centrifuge Thick:  CentrThick $8,680,000

Yes O&M Building:  Maint_Bldg $1,260,000

Yes Emergency Generator:  Gen $13,190,000

Yes Centrifuge Dew:  Centrifuge $5,541,306

Yes Submersible IPS:  Plnt_Drain $1,110,000

Yes Vertical Turbine PS:  W3_System $1,250,000

SUBTOTAL - PROJECT COST $239,841,306

ADDITIONAL PROJECT COSTS:

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database
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Demolition 0.0% $0

Overall Sitework 8.0% $19,190,000

Plant Computer System 1.0% $2,400,000

Yard Electrical 5.0% $12,000,000

Yard Piping 12.0% $28,790,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $302,221,306

TAX: 0.00% $302,221,306 $0

SUBTOTAL with Tax $302,221,306

CONTRACTOR MARKUPS:

Overhead 10.0% $302,221,306 $30,230,000

Subtotal $332,451,306

Profit 5.0% $332,451,306 $16,630,000

Subtotal $349,081,306

Mob/Bonds/Insurance 5.0% $349,081,306 $17,460,000

Subtotal $366,541,306

Contingency 0.0% $366,541,306 $0

SUBTOTAL with Markups $366,541,306

ESCALATION (to Mid-Point of Construction): 4.6% $366,541,306 $16,870,000

SUBTOTAL with Escalation $383,411,306

LOCATION ADJUSTMENT FACTOR 87.4 $383,411,306 $335,110,000

SUBTOTAL - with Local Adjustment Factor $335,110,000

RED FLAGS:

1 Rock Excavation $10,000,000

2 Pile Foundations $2,500,000

3 Seismic Foundations

4 Dewatering Conditions $3,500,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $5,000,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $5,000,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $8,000,000

20 Contamination
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21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $34,000,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $369,110,000

MARKET ADJUSTMENT FACTOR 0% $369,110,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $369,110,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $369,110,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $369,110,000 $7,390,000

Engineering 10.0% $369,110,000 $36,920,000

Services During Construction 8.0% $369,110,000 $29,530,000

Commissioning & Startup 3.0% $369,110,000 $11,080,000

Land / ROW 0.0% $369,110,000 $0

Legal / Admin 0.0% $369,110,000 $0

Other Default Description 0.0% $369,110,000 $0

SUBTOTAL - Non-Construction Costs $84,920,000

TOTAL - CAPITAL COST $454,030,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 454,030,000            

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

30.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: FIve Mile WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 30

Mid-Point of Construction: Apr/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $6,220,000

Yes Screening and Grit:  Headworks $3,880,000

Yes Aeration Basin:  Main $8,040,000

Yes Blowers:  Main $5,640,000

Yes Round SC:  Main $6,720,000

Yes RAS WAS PS:  Main $2,820,000

Yes Filters:  Main $13,440,000

Yes GBT:  GBT $3,740,000

Yes Aerobic Digester:  AerDig1 $1,880,000

Yes O&M Building:  Ops_Bldg $1,770,000

Yes O&M Building:  Maint_Bldg $1,260,000

Yes Emergency Generator:  Em_Gen $3,870,000

Yes Concrete Clearwell:  Inf_EQ $18,410,000

Yes Submersible IPS:  Filter_PS $3,340,000

Yes U.D. Facility:  Post_Aer $250,000

Yes Aerobic Digester:  AerDig2 $1,400,000

Yes Aerobic Digester:  AerDig3 $1,420,000

Yes LPHO UV:  Disinf $8,230,000

Yes Centrifuge Dew:  Centrifuge $3,110,000

Yes Submersible IPS:  Plnt_Drain $820,000

Yes Vertical Turbine PS:  W3_System $950,000

SUBTOTAL - PROJECT COST $97,210,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $4,870,000

Plant Computer System 1.0% $980,000

Yard Electrical 5.0% $4,870,000

Yard Piping 12.0% $11,670,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $119,600,000

TAX: 0.00% $119,600,000 $0

SUBTOTAL with Tax $119,600,000

CONTRACTOR MARKUPS:

Overhead 10.0% $119,600,000 $11,960,000

Subtotal $131,560,000

Profit 5.0% $131,560,000 $6,580,000

Subtotal $138,140,000

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database
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Mob/Bonds/Insurance 5.0% $138,140,000 $6,910,000

Subtotal $145,050,000

Contingency 0.0% $145,050,000 $0

SUBTOTAL with Markups $145,050,000

ESCALATION (to Mid-Point of Construction): 3.8% $145,050,000 $5,520,000

SUBTOTAL with Escalation $150,570,000

LOCATION ADJUSTMENT FACTOR 87.4 $150,570,000 $131,600,000

SUBTOTAL - with Local Adjustment Factor $131,600,000

RED FLAGS:

1 Rock Excavation $5,000,000

2 Pile Foundations $1,500,000

3 Seismic Foundations

4 Dewatering Conditions $2,000,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $1,500,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $2,000,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $2,500,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $14,500,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $146,100,000

MARKET ADJUSTMENT FACTOR 0% $146,100,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $146,100,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $146,100,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $146,100,000 $2,930,000

Engineering 10.0% $146,100,000 $14,610,000

Services During Construction 8.0% $146,100,000 $11,690,000

Commissioning & Startup 3.0% $146,100,000 $4,390,000

Land / ROW 0.0% $146,100,000 $0

Legal / Admin 0.0% $146,100,000 $0

Other Default Description 0.0% $146,100,000 $0

SUBTOTAL - Non-Construction Costs $33,620,000

TOTAL - CAPITAL COST $179,720,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 179,720,000            

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 8/16/2012

Project 

Capactiy:  >>>

12.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Cahaba WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Randy Boe

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 30

Mid-Point of Construction: Apr/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  IPS $9,500,000

Yes Screening and Grit:  Headworks $3,010,000

Yes Primary Sludge PS:  Main $630,000

Yes Round PC:  Main $2,570,000

Yes Aeration Basin:  Main $5,740,000

Yes Blowers:  Main $2,330,000

Yes Round SC:  Main $2,940,000

Yes RAS WAS PS:  Main $1,400,000

Yes Filters:  Eff_Filter $6,780,000

Yes Fermenter:  Gravity $3,110,000

Yes GBT:  GBT $3,400,000

Yes Silo AnDig:  Meso $12,520,000

Yes Liquid Chemical:  DEW_FC $310,000

Yes Centrifuge Dew:  BFP $2,670,000

Yes Aerobic Digester:  Blend_Tank $620,000

Yes O&M Building:  Ops_Bldg $1,770,000

Yes O&M Building:  Maint_Bldg $1,260,000

Yes U.D. Facility:  Post_Aer $80,000

Yes In-Plant PS:  Flter_Feed $1,250,000

Yes Concrete Clearwell:  Inf_EQ $11,040,000

Yes Emergency Generator:  Stdby_Gen $1,220,000

Yes LPHO UV:  UV_Disinf $3,350,000

Yes Liquid Chemical:  SC_Chem $340,000

Yes Submersible IPS:  Plnt_Drain $720,000

Yes Vertical Turbine PS:  W3_System $840,000

SUBTOTAL - PROJECT COST $79,400,000

ADDITIONAL PROJECT COSTS:

Demolition 0% $0

Overall Sitework 8% $6,360,000

Plant Computer System 1% $800,000

Yard Electrical 8% $6,360,000

Yard Piping 12% $9,530,000

UD #1 Default Description 0% $0

UD #2 Default Description 0% $0

UD #3 Default Description 0% $0

SUBTOTAL with Additional Project Costs $102,450,000

TAX: 0.00% $102,450,000 $0

SUBTOTAL with Tax $102,450,000

CONTRACTOR MARKUPS:

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database
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Overhead 10% $102,450,000 $10,250,000

Subtotal $112,700,000

Profit 5% $112,700,000 $5,640,000

Subtotal $118,340,000

Mob/Bonds/Insurance 5% $118,340,000 $5,920,000

Subtotal $124,260,000

Contingency 0% $124,260,000 $0

SUBTOTAL with Markups $124,260,000

ESCALATION (to Mid-Point of Construction): 3.8% $124,260,000 $4,730,000

SUBTOTAL with Escalation $128,990,000

LOCATION ADJUSTMENT FACTOR 87.4 $128,990,000 $112,740,000

SUBTOTAL - with Local Adjustment Factor $112,740,000

RED FLAGS:

1 Rock Excavation $3,000,000

2 Pile Foundations $1,000,000

3 Seismic Foundations

4 Dewatering Conditions $1,500,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $1,000,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $2,000,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $1,000,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $9,500,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $122,240,000

MARKET ADJUSTMENT FACTOR 0% $122,240,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $122,240,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $122,240,000 

NON-CONSTRUCTION COSTS:

Permitting 2% $122,240,000 $2,450,000

Engineering 10% $122,240,000 $12,230,000

Services During Construction 8% $122,240,000 $9,780,000

Commissioning & Startup 3% $122,240,000 $3,670,000

Land / ROW 0% $122,240,000 $0

Legal / Admin 0% $122,240,000 $0

Other Default Description 0% $122,240,000 $0

SUBTOTAL - Non-Construction Costs $28,130,000

TOTAL - CAPITAL COST $150,370,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 150,370,000            

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names

All Rights Owned by CH2M HILL /

All Rights Reserved.CPES - Cahaba - QC Review 2012-09-21 - Final
File Version:8/16/2012

 Page 2 of 2

Case 11-05736-TBB9    Doc 2215-41    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part145    Page 11 of 39



 

 

 

Appendix E 
Leeds Opinion of Cost Summary 

Case 11-05736-TBB9    Doc 2215-41    Filed 11/15/13    Entered 11/15/13 12:47:22    Desc 
 C.344_Part145    Page 12 of 39



9/27/2012

8:18 AM
Printed by: 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

A B C D E

File Version: 9/12/2012

Project 

Capactiy:  >>>

5.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Leeds WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 24

Mid-Point of Construction: Jan/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $2,900,000

Yes Screening and Grit:  Headworks $1,900,000

Yes Aeration Basin:  Main $3,550,000

Yes Blowers:  Main $2,720,000

Yes Round SC:  Main $2,410,000

Yes RAS WAS PS:  Main $1,390,000

Yes Cloth Disk Filter:  Main $2,660,000

Yes GBT:  GBT $2,020,000

Yes Aerobic Digester:  AerDig1 $860,000

Yes WWTP BFP:  BFP $1,670,000

Yes Concrete Clearwell:  Inf_EQ $2,770,000

Yes LPHO UV:  Disinf $2,110,000

Yes U.D. Facility:  Post_Aer $50,000

Yes Vertical Turbine PS:  PlntWatSys $780,000

Yes Aerobic Digester:  AerDig2 $730,000

Yes Aerobic Digester:  AerDig3 $810,000

Yes Emergency Generator:  EM_Gen $540,270

Yes O&M Building:  Ops_Bldg $1,010,000

Yes O&M Building:  Maint_Bldg $760,000

Yes Submersible IPS:  Plnt_Drain $570,000

SUBTOTAL - PROJECT COST $32,210,270

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $1,620,000

Plant Computer System 1.0% $330,000

Yard Electrical 6.0% $1,940,000

Yard Piping 12.0% $3,870,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $39,970,270

TAX: 0.00% $39,970,270 $0

SUBTOTAL with Tax $39,970,270

CONTRACTOR MARKUPS:

Overhead 10.0% $39,970,270 $4,000,000

Subtotal $43,970,270

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database
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Profit 5.0% $43,970,270 $2,200,000

Subtotal $46,170,270

Mob/Bonds/Insurance 5.0% $46,170,270 $2,310,000

Subtotal $48,480,270

Contingency 0.0% $48,480,270 $0

SUBTOTAL with Markups $48,480,270

ESCALATION (to Mid-Point of Construction): 3.0% $48,480,270 $1,460,000

SUBTOTAL with Escalation $49,940,270

LOCATION ADJUSTMENT FACTOR 87.4 $49,940,270 $43,650,000

SUBTOTAL - with Local Adjustment Factor $43,650,000

RED FLAGS:

1 Rock Excavation $1,000,000

2 Pile Foundations $250,000

3 Seismic Foundations

4 Dewatering Conditions $500,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $250,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $500,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $250,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $2,750,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $46,400,000

MARKET ADJUSTMENT FACTOR 0% $46,400,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $46,400,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $46,400,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $46,400,000 $930,000

Engineering 10.0% $46,400,000 $4,640,000

Services During Construction 8.0% $46,400,000 $3,720,000

Commissioning & Startup 3.0% $46,400,000 $1,400,000

Land / ROW 0.0% $46,400,000 $0

Legal / Admin 0.0% $46,400,000 $0

Other Default Description 0.0% $46,400,000 $0

SUBTOTAL - Non-Construction Costs $10,690,000

TOTAL - CAPITAL COST $57,090,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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None U.S.Dollar 1 57,090,000               
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File Version: 9/12/2012

Project 

Capactiy:  >>>

5.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Turkey WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 24

Mid-Point of Construction: Jan/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $2,240,000

Yes Screening and Grit:  Headworks $2,170,000

Yes Aeration Basin:  Main $2,850,000

Yes Blowers:  Main $2,400,000

Yes Round SC:  Main $2,530,000

Yes RAS WAS PS:  Main $1,770,000

Yes Cloth Disk Filter:  Main $3,120,000

Yes GBT:  GBT $1,360,000

Yes Aerobic Digester:  AerDig1 $580,000

Yes Aerobic Digester:  AerDig2 $560,000

Yes Aerobic Digester:  AerDig3 $650,000

Yes WWTP BFP:  BFP $1,400,000

Yes O&M Building:  Ops_Bldg $1,010,000

Yes O&M Building:  Main_Bldg $760,000

Yes U.D. Facility:  Post_Aer $80,000

Yes LPHO UV:  Disinf $3,890,000

Yes Vertical Turbine PS:  WaterSyst $770,000

Yes Emergency Generator:  EM_Gen $780,000

Yes Concrete Clearwell:  Inf_EQ $6,720,000

Yes Submersible IPS:  Plnt_Drain $570,000

SUBTOTAL - PROJECT COST $36,210,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $1,820,000

Plant Computer System 1.0% $370,000

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database
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Yard Electrical 8.0% $2,900,000

Yard Piping 12.0% $4,350,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $45,650,000

TAX: 0.00% $45,650,000 $0

SUBTOTAL with Tax $45,650,000

CONTRACTOR MARKUPS:

Overhead 10.0% $45,650,000 $4,570,000

Subtotal $50,220,000

Profit 5.0% $50,220,000 $2,520,000

Subtotal $52,740,000

Mob/Bonds/Insurance 5.0% $52,740,000 $2,640,000

Subtotal $55,380,000

Contingency 0.0% $55,380,000 $0

SUBTOTAL with Markups $55,380,000

ESCALATION (to Mid-Point of Construction): 3.0% $55,380,000 $1,670,000

SUBTOTAL with Escalation $57,050,000

LOCATION ADJUSTMENT FACTOR 87.4 $57,050,000 $49,870,000

SUBTOTAL - with Local Adjustment Factor $49,870,000

RED FLAGS:

1 Rock Excavation $1,000,000

2 Pile Foundations $250,000

3 Seismic Foundations

4 Dewatering Conditions $500,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $250,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $500,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $250,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3
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24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $2,750,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $52,620,000

MARKET ADJUSTMENT FACTOR 0% $52,620,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $52,620,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $52,620,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $52,620,000 $1,060,000

Engineering 10.0% $52,620,000 $5,270,000

Services During Construction 8.0% $52,620,000 $4,210,000

Commissioning & Startup 3.0% $52,620,000 $1,580,000

Land / ROW 0.0% $52,620,000 $0

Legal / Admin 0.0% $52,620,000 $0

Other Default Description 0.0% $52,620,000 $0

SUBTOTAL - Non-Construction Costs $12,120,000

TOTAL - CAPITAL COST $64,740,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 64,740,000              

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

4.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Trussville WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 24

Mid-Point of Construction: Jan/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $1,530,000

Yes Screening and Grit:  Headworks $2,010,000

Yes Aeration Basin:  Main $2,980,000

Yes Blowers:  Main $2,180,000

Yes Round SC:  Main $2,400,000

Yes RAS WAS PS:  Main $1,550,000

Yes Cloth Disk Filter:  Main $2,880,000

Yes GBT:  GBT $2,020,000

Yes Aerobic Digester:  AerDig1 $680,000

Yes Aerobic Digester:  AerDig2 $660,000

Yes Aerobic Digester:  AerDig3 $720,000

Yes WWTP BFP:  BFP $1,550,000

Yes LPHO UV:  Disinf $2,120,000

Yes O&M Building:  Ops_Bldg $1,010,000

Yes O&M Building:  Maint_Bldg $760,000

Yes Emergency Generator:  EM_Gen $790,000

Yes Vertical Turbine PS:  WtrSystm $780,000

Yes U.D. Facility:  Post_Aer $30,000

Yes Liquid Chemical:  ChemFeed $340,000

Yes Submersible IPS:  Plnt_Drain $560,000

SUBTOTAL - PROJECT COST $27,550,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $1,380,000

Plant Computer System 1.0% $280,000

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/QC To Concrete Wall Thickness Help To Unit Cost Database
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Yard Electrical 8.0% $2,210,000

Yard Piping 12.0% $3,310,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $34,730,000

TAX: 0.00% $34,730,000 $0

SUBTOTAL with Tax $34,730,000

CONTRACTOR MARKUPS:

Overhead 10.0% $34,730,000 $3,480,000

Subtotal $38,210,000

Profit 5.0% $38,210,000 $1,920,000

Subtotal $40,130,000

Mob/Bonds/Insurance 5.0% $40,130,000 $2,010,000

Subtotal $42,140,000

Contingency 0.0% $42,140,000 $0

SUBTOTAL with Markups $42,140,000

ESCALATION (to Mid-Point of Construction): 3.0% $42,140,000 $1,270,000

SUBTOTAL with Escalation $43,410,000

LOCATION ADJUSTMENT FACTOR 87.4 $43,410,000 $37,950,000

SUBTOTAL - with Local Adjustment Factor $37,950,000

RED FLAGS:

1 Rock Excavation $1,000,000

2 Pile Foundations $250,000

3 Seismic Foundations

4 Dewatering Conditions $500,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $500,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $250,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3
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24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $2,500,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $40,450,000

MARKET ADJUSTMENT FACTOR 0% $40,450,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $40,450,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $40,450,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $40,450,000 $810,000

Engineering 10.0% $40,450,000 $4,050,000

Services During Construction 8.0% $40,450,000 $3,240,000

Commissioning & Startup 3.0% $40,450,000 $1,220,000

Land / ROW 0.0% $40,450,000 $0

Legal / Admin 0.0% $40,450,000 $0

Other Default Description 0.0% $40,450,000 $0

SUBTOTAL - Non-Construction Costs $9,320,000

TOTAL - CAPITAL COST $49,770,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 49,770,000              

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

0.90 Project Unit:  >>> mgd (For example:  MGD, 

HP, GPM…) 

Project Name: Prudes WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 18

Mid-Point of Construction: Oct/2012

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $1,040,000

Yes Screening and Grit:  Headworks $1,060,000

Yes Aeration Basin:  Main $840,000

Yes Blowers:  Main $980,000

Yes Round SC:  Main $1,080,000

Yes RAS WAS PS:  Main $960,000

Yes Cloth Disk Filter:  Main $1,000,000

Yes GBT:  GBT $770,000

Yes Aerobic Digester:  AerDig1 $200,000

Yes Aerobic Digester:  AerDig2 $200,000

Yes Aerobic Digester:  AerDig3 $200,000

Yes WWTP BFP:  BFP $830,000

Yes O&M Building:  Ops_Bldg $760,000

Yes O&M Building:  Main_Bldg $760,000

Yes U.D. Facility:  Post_Aer $30,000

Yes Emergency Generator:  EM_Gen $280,000

Yes LPHO UV:  Disinf $950,000

Yes U.D. Facility:  W3_System $160,000

Yes Submersible IPS:  Plnt_Drain $320,000

SUBTOTAL - PROJECT COST $12,420,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $630,000

Plant Computer System 1.0% $130,000

Yard Electrical 8.0% $1,000,000

Yard Piping 12.0% $1,500,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $15,680,000

TAX: 0.00% $15,680,000 $0

SUBTOTAL with Tax $15,680,000

CONTRACTOR MARKUPS:

Overhead 10.0% $15,680,000 $1,570,000

Subtotal $17,250,000

Profit 5.0% $17,250,000 $870,000
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Subtotal $18,120,000

Mob/Bonds/Insurance 5.0% $18,120,000 $910,000

Subtotal $19,030,000

Contingency 0.0% $19,030,000 $0

SUBTOTAL with Markups $19,030,000

ESCALATION (to Mid-Point of Construction): 2.3% $19,030,000 $440,000

SUBTOTAL with Escalation $19,470,000

LOCATION ADJUSTMENT FACTOR 87.4 $19,470,000 $17,020,000

SUBTOTAL - with Local Adjustment Factor $17,020,000

RED FLAGS:

1 Rock Excavation $750,000

2 Pile Foundations $150,000

3 Seismic Foundations

4 Dewatering Conditions $250,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $250,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $250,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $1,650,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $18,670,000

MARKET ADJUSTMENT FACTOR 0% $18,670,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $18,670,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $18,670,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $18,670,000 $380,000

Engineering 10.0% $18,670,000 $1,870,000

Services During Construction 8.0% $18,670,000 $1,500,000

Commissioning & Startup 3.0% $18,670,000 $570,000

Land / ROW 0.0% $18,670,000 $0

Legal / Admin 0.0% $18,670,000 $0

Other Default Description 0.0% $18,670,000 $0

SUBTOTAL - Non-Construction Costs $4,320,000

TOTAL - CAPITAL COST $22,990,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 22,990,000             

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

0.20 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Warrior WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 18

Mid-Point of Construction: Oct/2012

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $370,000

Yes Screening and Grit:  Headworks $500,000

Yes Aeration Basin:  Main $850,000

Yes Blowers:  Main $960,000

Yes Round SC:  Main $490,000

Yes RAS WAS PS:  Main $470,000

Yes Cloth Disk Filter:  Main $480,000

Yes Aerobic Digester:  AerDig1 $340,000

Yes Aerobic Digester:  AerDig2 $340,000

Yes WWTP BFP:  BFP $840,000

Yes O&M Building:  Ops_Bldg $510,000

Yes O&M Building:  Main_Bldg $380,000

Yes Emergency Generator:  EM_Gen $220,000

Yes U.D. Facility:  Post_Aer $20,000

Yes LPHO UV:  Disinf $370,000

Yes U.D. Facility:  W3_System $90,000

SUBTOTAL - PROJECT COST $7,230,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 8.0% $580,000

Plant Computer System 1.0% $80,000

Yard Electrical 10.0% $730,000

Yard Piping 12.0% $870,000

UD #1 Default Description 0.0% $0

C H2M HILL P arametric Cost E stimating S ystem  (CPES)
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UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $9,490,000

TAX: 0.00% $9,490,000 $0

SUBTOTAL with Tax $9,490,000

CONTRACTOR MARKUPS:

Overhead 10.0% $9,490,000 $950,000

Subtotal $10,440,000

Profit 5.0% $10,440,000 $530,000

Subtotal $10,970,000

Mob/Bonds/Insurance 5.0% $10,970,000 $550,000

Subtotal $11,520,000

Contingency 0.0% $11,520,000 $0

SUBTOTAL with Markups $11,520,000

ESCALATION (to Mid-Point of Construction): 2.3% $11,520,000 $270,000

SUBTOTAL with Escalation $11,790,000

LOCATION ADJUSTMENT FACTOR 87.4 $11,790,000 $10,310,000

SUBTOTAL - with Local Adjustment Factor $10,310,000

RED FLAGS:

1 Rock Excavation $400,000

2 Pile Foundations $100,000

3 Seismic Foundations

4 Dewatering Conditions $100,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $150,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $50,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6
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27 User Defined Red Flag 7

TOTAL - RED FLAGS $800,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $11,110,000

MARKET ADJUSTMENT FACTOR 0% $11,110,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $11,110,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $11,110,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $11,110,000 $230,000

Engineering 10.0% $11,110,000 $1,120,000

Services During Construction 8.0% $11,110,000 $890,000

Commissioning & Startup 3.0% $11,110,000 $340,000

Land / ROW 0.0% $11,110,000 $0

Legal / Admin 0.0% $11,110,000 $0

Other Default Description 0.0% $11,110,000 $0

SUBTOTAL - Non-Construction Costs $2,580,000

TOTAL - CAPITAL COST $13,690,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 13,690,000              

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

35.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Valley Creek WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 36

Mid-Point of Construction: Jul/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $6,680,000

Yes Screening and Grit:  Headworks $5,690,000

Yes Primary Sludge PS:  Main $1,020,000

Yes Round PC:  Main $6,250,000

Yes Aeration Basin:  Main $18,780,000

Yes Blowers:  Main $3,750,000

Yes Round SC:  Main $12,170,000

Yes RAS WAS PS:  Main $3,940,000

Yes Filters:  Eff_Filter $18,140,000

Yes Fermenter:  Gravity $3,240,000

Yes Centrifuge Thick:  GBT $3,420,000

Yes Silo AnDig:  Meso $17,350,000

Yes Centrifuge Dew:  BFP $3,730,000

Yes O&M Building:  Ops_Bldg $1,510,000

Yes O&M Building:  Main_Bldg $2,020,000

Yes Concrete Clearwell:  Inf_EQ $56,790,000

Yes LPHO UV:  Disinf $13,250,000

Yes Submersible IPS:  Eff_PS $5,330,000

Yes Submersible IPS:  Plnt_Drain $1,000,000

Yes Vertical Turbine PS:  W3_System $800,000

Yes Aerobic Digester:  Blend_Tank $670,000

Yes U.D. Facility:  Post_Aer $370,000

Yes Emergency Generator:  EM_Gen $7,020,000

SUBTOTAL - PROJECT COST $192,920,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $9,650,000

Plant Computer System 1.0% $1,930,000

Yard Electrical 6.0% $11,580,000

Yard Piping 12.0% $23,160,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $239,240,000

TAX: 0.00% $239,240,000 $0

SUBTOTAL with Tax $239,240,000

CONTRACTOR MARKUPS:

Overhead 10.0% $239,240,000 $23,930,000

Subtotal $263,170,000
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Profit 5.0% $263,170,000 $13,160,000

Subtotal $276,330,000

Mob/Bonds/Insurance 5.0% $276,330,000 $13,820,000

Subtotal $290,150,000

Contingency 0.0% $290,150,000 $0

SUBTOTAL with Markups $290,150,000

ESCALATION (to Mid-Point of Construction): 4.6% $290,150,000 $13,350,000

SUBTOTAL with Escalation $303,500,000

LOCATION ADJUSTMENT FACTOR 87.4 $303,500,000 $265,260,000

SUBTOTAL - with Local Adjustment Factor $265,260,000

RED FLAGS:

1 Rock Excavation $5,000,000

2 Pile Foundations $1,250,000

3 Seismic Foundations

4 Dewatering Conditions $1,750,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $2,500,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $2,500,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $4,000,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $17,000,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $282,260,000

MARKET ADJUSTMENT FACTOR 0% $282,260,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $282,260,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $282,260,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $282,260,000 $5,650,000

Engineering 10.0% $282,260,000 $28,230,000

Services During Construction 8.0% $282,260,000 $22,590,000

Commissioning & Startup 3.0% $282,260,000 $8,470,000

Land / ROW 0.0% $282,260,000 $0

Legal / Admin 0.0% $282,260,000 $0

Other Default Description 0.0% $282,260,000 $0

SUBTOTAL - Non-Construction Costs $64,940,000

TOTAL - CAPITAL COST $347,200,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 347,200,000            

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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File Version: 9/12/2012

Project 

Capactiy:  >>>

38.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: Village WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 36

Mid-Point of Construction: Jul/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $14,850,000

Yes Screening and Grit:  Headworks $4,020,000

Yes Primary Sludge PS:  Main $1,010,000

Yes Round PC:  Main $6,100,000

Yes Aeration Basin:  Main $20,810,000

Yes Blowers:  Main $3,900,000

Yes Round SC:  Main $10,110,000

Yes RAS WAS PS:  Main $3,790,000

Yes Filters:  Eff_Filter $20,280,000

Yes Fermenter:  Gravity $3,020,000

Yes Centrifuge Thick:  GBT $4,210,000

Yes Silo AnDig:  Meso $17,450,000

Yes Centrifuge Dew:  BFP $3,790,000

Yes Aerobic Digester:  Blend_Tank $630,000

Yes Concrete Clearwell:  Inf_EQ $41,120,000

Yes LPHO UV:  Disinf $14,300,000

Yes O&M Building:  Ops_Bldg $1,770,000

Yes O&M Building:  Main_Bldg $1,260,000

Yes Submersible IPS:  Eff_PS $5,590,000

Yes Submersible IPS:  Plnt_Drain $1,050,000

Yes Vertical Turbine PS:  W3_System $950,000

Yes Emergency Generator:  EM_Gen $7,020,000

Yes U.D. Facility:  Post_Aer $380,000

SUBTOTAL - PROJECT COST $187,410,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 8.0% $15,000,000

Plant Computer System 1.0% $1,880,000

Yard Electrical 5.0% $9,380,000

Yard Piping 15.0% $28,120,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $241,790,000

TAX: 0.00% $241,790,000 $0

SUBTOTAL with Tax $241,790,000

CONTRACTOR MARKUPS:

Overhead 10.0% $241,790,000 $24,180,000

Subtotal $265,970,000

C H2M HILL P arametric Cost E stimating S ystem  (CPES)
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Profit 5.0% $265,970,000 $13,300,000

Subtotal $279,270,000

Mob/Bonds/Insurance 5.0% $279,270,000 $13,970,000

Subtotal $293,240,000

Contingency 0.0% $293,240,000 $0

SUBTOTAL with Markups $293,240,000

ESCALATION (to Mid-Point of Construction): 4.6% $293,240,000 $13,490,000

SUBTOTAL with Escalation $306,730,000

LOCATION ADJUSTMENT FACTOR 87.4 $306,730,000 $268,090,000

SUBTOTAL - with Local Adjustment Factor $268,090,000

RED FLAGS:

1 Rock Excavation $6,700,000

2 Pile Foundations $1,700,000

3 Seismic Foundations

4 Dewatering Conditions $2,300,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $3,300,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $3,300,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $5,300,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $22,600,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $290,690,000

MARKET ADJUSTMENT FACTOR 0% $290,690,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $290,690,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $290,690,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $290,690,000 $5,820,000

Engineering 10.0% $290,690,000 $29,070,000

Services During Construction 8.0% $290,690,000 $23,260,000

Commissioning & Startup 3.0% $290,690,000 $8,730,000

Land / ROW 0.0% $290,690,000 $0

Legal / Admin 0.0% $290,690,000 $0

Other Default Description 0.0% $290,690,000 $0

SUBTOTAL - Non-Construction Costs $66,880,000

TOTAL - CAPITAL COST $357,570,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 357,570,000            

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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Appendix L 
Five Mile Creek Opinion of Cost Summary, Plant 

Sizing Based on Current 20 Year Flow Projections 
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File Version: 9/12/2012

Project 

Capactiy:  >>>

11.00 Project Unit:  >>> mgd (For example:  MGD, HP, 

GPM…) 

Project Name: FIve Mile WWTP

Project Number: 458937

Project Manager: Ken McGraw

Estimator: Jamie Zivich

Project Description: Jefferson County WW Asset Estimate Roundup to the 

nearest:

Project Location (City): Birmingham $10,000 

Project Location (State): ALABAMA

Project Location (Country): USA

Construction Start (Month): Jan

Construction Start (Year): 2012

Construction Duration (months): 30

Mid-Point of Construction: Apr/2013

Item Is This Facility Included in 

Project? (Yes or No)

SCOPE OF PROJECT Cost

Yes Submersible IPS:  Inf_PS $2,960,000

Yes Screening and Grit:  Headworks $3,180,000

Yes Aeration Basin:  Main $4,280,000

Yes Blowers:  Main $3,170,000

Yes Round SC:  Main $3,470,000

Yes RAS WAS PS:  Main $1,700,000

Yes GBT:  GBT $2,320,000

Yes Aerobic Digester:  AerDig1 $920,000

Yes Aerobic Digester:  AerDig2 $830,000

Yes Aerobic Digester:  AerDig3 $940,000

Yes Centrifuge Dew:  BFP $1,620,000

Yes LPHO UV:  Disinf $4,030,000

Yes O&M Building:  Ops_Bldg $1,770,000

Yes O&M Building:  Main_Bldg $1,260,000

Yes U.D. Facility:  Post_Aer $140,000

Yes Emergency Generator:  EM_Gen $1,770,000

Yes Submersible IPS:  Plnt_Drain $670,000

Yes Submersible IPS:  Filter_PS $1,990,000

Yes Concrete Clearwell:  Inf_EQ $7,150,000

Yes Vertical Turbine PS:  WS_PS $700,000

Yes Filters:  Eff_Filter $9,150,000

SUBTOTAL - PROJECT COST $54,020,000

ADDITIONAL PROJECT COSTS:

Demolition 0.0% $0

Overall Sitework 5.0% $2,710,000

Plant Computer System 1.0% $550,000

Yard Electrical 5.0% $2,710,000

Yard Piping 12.0% $6,490,000

UD #1 Default Description 0.0% $0

UD #2 Default Description 0.0% $0

UD #3 Default Description 0.0% $0

SUBTOTAL with Additional Project Costs $66,480,000

TAX: 0.00% $66,480,000 $0

SUBTOTAL with Tax $66,480,000

CONTRACTOR MARKUPS:

Overhead 10.0% $66,480,000 $6,650,000

Subtotal $73,130,000

Profit 5.0% $73,130,000 $3,660,000

Subtotal $76,790,000

C H2M HILL P arametric Cost E stimating S ystem  (CPES)

FACILITIES DESIGN & CONSTRUCTION COST MODULE

To Cost Summary Matrix

This Report is for 
INTERNAL Distribution

This Report is for 
EXTERNAL Distribution

Click for CPES QA/ QCTo Concrete Wall Thickness Help To Unit Cost Database
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Mob/Bonds/Insurance 5.0% $76,790,000 $3,840,000

Subtotal $80,630,000

Contingency 0.0% $80,630,000 $0

SUBTOTAL with Markups $80,630,000

ESCALATION (to Mid-Point of Construction): 3.8% $80,630,000 $3,070,000

SUBTOTAL with Escalation $83,700,000

LOCATION ADJUSTMENT FACTOR 87.4 $83,700,000 $73,160,000

SUBTOTAL - with Local Adjustment Factor $73,160,000

RED FLAGS:

1 Rock Excavation $2,500,000

2 Pile Foundations $750,000

3 Seismic Foundations

4 Dewatering Conditions $1,000,000

5 Wetlands Mitigation

6 Weather Impacts

7 Depth of Structures $750,000

8 Local Building Code Restrictions

9 Coatings or Finishes

10 Building or Architectural Considerations $1,000,000

11 Client Material Preferences

12 Client Equipment Preferences

13 Piping Galleries, Piping Trenches, Piping Racks

14 Yard Piping Complexity

15 Existing Site Utilities (New, Retrofit, and Complexity)

16 I & C Automation (New or Retrofit)

17 Electrical Feed  (New or Retrofit)

18 Electrical Distribution 

19 Shoring $1,250,000

20 Contamination

21 User Defined Red Flag 1

22 User Defined Red Flag 2

23 User Defined Red Flag 3

24 User Defined Red Flag 4

25 User Defined Red Flag 5

26 User Defined Red Flag 6

27 User Defined Red Flag 7

TOTAL - RED FLAGS $7,250,000

SUBTOTAL - CONSTRUCTION COST with Red Flags $80,410,000

MARKET ADJUSTMENT FACTOR 0% $80,410,000 $0

SUBTOTAL - CONSTRUCTION COST with Market Adjustment Factor $80,410,000

Your CPES Estimate MUST  be reviewed by a Process person AND  an Estimator:

Name of Process Reviewer Goodwin

Name of Estimator Reviewer Bredehoeft

1 $80,410,000 

NON-CONSTRUCTION COSTS:

Permitting 2.0% $80,410,000 $1,610,000

Engineering 10.0% $80,410,000 $8,050,000

Services During Construction 8.0% $80,410,000 $6,440,000

Commissioning & Startup 3.0% $80,410,000 $2,420,000

Land / ROW 0.0% $80,410,000 $0

Legal / Admin 0.0% $80,410,000 $0

Other Default Description 0.0% $80,410,000 $0

SUBTOTAL - Non-Construction Costs $18,520,000

TOTAL - CAPITAL COST $98,930,000

Currency Conversion of TOTAL CAPITAL COST:

Currency Unit of Measure Conversion Rate Converted Amount

None U.S.Dollar 1 98,930,000              

MAXIMUM CONSTRUCTION COST

Click for Reviewer Names
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Jefferson County Sewer Bonds. 

In addition to any indebtedness now authorized, Jefferson county may become indebted and may issue bonds 
therefor in an amount not exceeding 3 percent of the assessed valuation of the taxable property in said 
county in order to pay the expenses of constructing, improving, extending and repairing sewers and sewerage 
treatment and disposal plants in said county. Said bonds shall be general obligations of Jefferson county but 
shall also be payable primarily from and secured by a lien upon the sewer rentals or service charges, which 
shall be levied and collected in an amount sufficient to pay the principal of and interest on such bonds, 
replacements, extensions and improvements to, and the cost of operation and maintenance of, the sewers and 
sewerage treatment and disposal plants. Such sewer rentals or service charges shall be levied upon and 
collected from the persons and property whose sewerage is disposed of or treated by the sewers or the 
sewerage treatment or disposal plants and whether served by the part of the sewer system then being 
constructed, improved, or extended or by some other part of such system; and such charges or rentals shall 
be a personal obligation of the occupant of the property the sewerage from which is disposed of by such 
sewers or treated in such plants and shall also be a lien upon such property, enforceable by a sale thereof. 

Before issuing any bonds or levying or collecting any such sewer service charges or rentals, the proposal 
shall first be submitted to and approved by a majority of the voters of the county voting at an election to be 
called by the governing body thereof. Notice of such election shall be given by publication once a week for 
four successive weeks immediately prior to such election in a newspaper published and of general circulation 
in Jefferson county. Such notice and the ballot shall set forth the purpose for which the bonds are proposed 
to be issued, the estimated cost of the proposed undertaking, the amount of bonds to be issued, the serial 
maturities thereof, and the maximum rate of interest such bonds are to bear, and a recital that the proposal 
includes the levying of sewer service charges or rentals to be secured by liens upon the property served. Such 
elections shall in all respects not herein otherwise provided be conducted and the results thereof ascertained 
and declared in accordance with the law then in force relating to county bond elections. If at any such 
election a majority of the voters vote in favor of the proposed undertaking and the bonds, the bonds so voted 
may be issued at one time or from time to time as the governing body of the county shall deem advisable. 

With the prior approval of the governing body of any incorporated municipality therein, Jefferson county 
may take over, own, possess, control, expand, improve, maintain and operate any sewers or sewerage 
treatment or disposal plants of such incorporated municipality or, if such incorporated municipality has no 
sewers, Jefferson county may construct sewers therein. Such sewers and plants shall thereupon become a 
part of a combined and consolidated sewer system for Jefferson county. 

The governing body of Jefferson county shall have full power and authority to manage, operate, control and 
administer the sewers and plants herein provided for and, to that end, may make any reasonable and 
nondiscriminatory rules and regulations fixing rates and charges, providing for the payment, collection and 
enforcement thereof, and the protection of its property. Liens for sewer rentals or service charges shall be 
foreclosed in such manner as may be provided by law for foreclosing municipal assessments for public 
improvements. This amendment is self-executing. 

The authority to issue bonds shall cease December 31, 1958. The authority to levy and collect sewer charges 
and rentals shall be limited to such charges as will pay the principal of and interest on the bonds and the 
reasonable expense of extending, improving, operating and maintaining said sewers and plants; and when the 
bonds shall have been paid off, service charges and rentals shall be accordingly reduced, it being the intent 
and purpose of this amendment that the expenses of needed improvements and extensions and maintenance 
and operation of the sewers and sewerage treatment and disposal plants and no other expenditures shall be 
paid from such service charges and rentals.

Amendment 73 to the Alabama Constitution

R-002067
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