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UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
In re: Chapter 11
INVITAE CORPORATION, et al., . Case No. 24-11362 (MBK)

Debtors.! (Jointly Administered)

NOTICE OF HEARING TO CONSIDER CONFIRMATION OF THE CHAPTER 11
PLAN FILED BY THE DEBTORS AND RELATED VOTING AND OBJECTION DEADLINE

PLEASE TAKE NOTICE THAT on June 13, 2024, the United States Bankruptcy Court for the District of
New Jersey (the “Bankruptcy Court”) entered an order [Docket No. 633] (the “Disclosure Statement
Order”) (a) authorizing Invitae Corporation and its affiliated debtors and debtors in possession (collectively, the
“Debtors”) to solicit acceptances for the Amended Joint Plan of Invitae Corporation and Its Debtor Affiliates Pursuant
to Chapter 11 of the Bankruptcy Code [Docket No. 630] (as modified, amended, or supplemented from time to time,

! The last four digits of Debtor Invitae Corporation’s tax identification number are 1898. A complete list of the Debtors in these chapter 11

cases and each such Debtor’s tax identification number may be obtained on the website of the Debtors’ claims and noticing agent at
www.kccllc.net/invitae. The Debtors’ service address in these chapter 11 cases is 1400 16" Street, San Francisco, California 94103.




the “Plan”);? (b) approving the Disclosure Statement Relating to the Amended Joint Plan of Invitae Corporation and
Its Debtor Affiliates Pursuant to Chapter 11 of the Bankruptcy Code [Docket No. 631] (as modified, amended, or
supplemented from time to time, the “Disclosure Statement”) as containing “adequate information” pursuant to section
1125 of the Bankruptcy Code; (c) approving the solicitation materials and documents to be included in the solicitation
packages (the “Solicitation Packages™); and (d) approving procedures for soliciting, receiving, and tabulating votes
on the Plan and for filing objections to the Plan.

PLEASE TAKE FURTHER NOTICE THAT the hearing at which the Bankruptcy Court will consider
Confirmation of the Plan will commence on July 22, 2024, at 10:00 a.m. (prevailing Eastern Time) or as soon
thereafter as counsel may be heard (the “Confirmation Hearing”) before the Honorable Chief Judge Michael B.
Kaplan, Clarkson S. Fisher United States Courthouse, 402 East State Street, Second Floor, Courtroom 8, Trenton, NJ
08608.

Voting Record Date. The voting record date (the “Voting Record Date”) for purposes of determining
(a) which Holders of Claims are entitled to vote on the Plan and (b) whether Claims have been properly transferred to
an assignee pursuant to Bankruptcy Rule 3001 such that the assignee can vote as the Holder of the Claim is
June 6, 2024.

Debtors

Invitae Corporation
1400 16th Street
San Francisco, California 94103

Greenblatt, P.C.; Francis Petrie; Jeffrey Goldfine
-and-

Kirkland & Ellis LLP
333 West Wolf Point Plaza
Chicago, Illinois 60654
Attention: Spencer A. Winters, P.C.

Counsel for the Debtors Counsel for the Debtors
Kirkland & Ellis LLP
601 Lexington Avenue
New York, New York 10022
Attention: Joshua A. Sussberg, P.C.; Nicole L. Cole Schotz P.C.

Court Plaza, 25 Main Street
Hackensack, New Jersey 10112
Attention: Michael D. Sirota; Warren A. Usatine;
Felice R. Yudkin; Daniel J. Harris

2 Capitalized terms not otherwise defined herein shall have the same meanings ascribed to them in the Plan,

Disclosure Statement, or Disclosure Statement Order, as applicable.




Counsel for the Committee
White & Case LLP
1221 Avenue of the Americas
New York, New York 10020
Attention: J. Christopher Shore, Harrison Denman, Andrew Zatz, Samuel P. Hershey, Ashley Chase, and
Brett Bakemeyer

-and-

Porzio, Bromberg & Newman, P.C.
100 Southgate Parkway
P.O. Box 1997
Morristown, New Jersey 07962
Attention: Warren J. Martin Jr., John S. Mairo, and Christopher P. Mazza

United States Trustee
Office of the United States Trustee
United States Trustee, Region 3
One Newark Center, Suite 2100
Newark, New Jersey 07102
Attention: Jeffrey M. Sponder, Lauren Bielskie

Counsel to the Consenting Stakeholders
Wollmuth Maher & Deutsch LLP
500 Fifth Avenue
New York, New York 10110
Attention: James N. Lawlor, Joseph F. Pacelli, and Nicholas A. Servider

-and-

Sullivan & Cromwell LLP
125 Broad Street
New York, New York
Attention: James L. Bromley, Ari B. Blaut, and David M. Rosenthal

Voting Deadline. If you held a Claim against the Debtors as of the Voting Record Date and are entitled to
vote on the Plan, you have received a Ballot and voting instructions appropriate for your Claim(s). For your vote to
be counted in connection with Confirmation of the Plan, you must follow the appropriate voting instructions, complete
all required information on the Ballot, as applicable, and execute and return the completed Ballot so that it is actually
received by Kurtzman Carson Consultants LLC (the “Claims and Noticing Agent”) in accordance with the voting

instructions by July 15,2024, at 4:00 p.m. (prevailing Eastern Time) (the “Voting Deadline”). Any failure to follow
the voting instructions included with the Ballot may disqualify your Ballot and your vote on the Plan.

Objection Deadline. The court has established July 15, 2024, at 4:00 p.m. (prevailing Eastern Time), as
the deadline for filing and serving objections to the Confirmation of the Plan (the “Plan Objection Deadline”). Any
objection to the Plan must: (a) be in writing; (b) state with particularity the basis of the objection; and (c) be filed
with the Clerk of the Bankruptcy Court electronically by (i) attorneys who regularly practice before the Bankruptcy
Court in accordance with the General Order Regarding Electronic Means for Filing, Signing, and Verification of
Documents dated March 27, 2002 (the “General Order”) and the Commentary Supplementing Administrative
Procedures dated as of March 2004 (the “Supplemental Commentary”) (the General Order, the Supplemental
Commentary and the User’s Manual for the Electronic Case Filing System can be found at www.njb.uscourts.gov, the
official website for the Bankruptcy Court) and, (ii) by all other parties-in-interest, if not otherwise filed with the Clerk
of the Bankruptcy Court electronically, via hard copy, and shall be served in accordance with the General Order and
the Supplemental Commentary upon the following parties so as to be actually received on or before the Plan
Objection Deadline.




Plan Supplement. The Debtors intend to file a Plan Supplement on or before the later of (i) July 8, 2024 or
(i1) the date that is no later than seven (7) days prior to the Voting Deadline. The Debtors do not intend to serve copies
of the Plan Supplement on all parties-in-interest in these Chapter 11 Cases; the Plan Supplement, however, may be
obtained from the Claims and Noticing Agent.

Assumption Notice. The Debtors intend to file on or before the later of (i) July 8, 2024 or (ii) the date
that is no later than seven (7) days prior to the Voting Deadline, the list of Executory Contracts and Unexpired
Leases to be assumed consistent with Article V of the Plan. The Debtors do not intend to serve copies of the list of
Executory Contracts and Unexpired Leases to be assumed on all parties-in-interest in these Chapter 11 Cases; the list,
however, may be obtained from the Claims and Noticing Agent. The Debtors will send a separate notice advising
applicable counterparties to Executory Contracts and Unexpired Leases that their respective contracts or leases are
being assumed, assumed and assigned under the Plan, and if assumed or assumed and assigned, the proposed amount
of Cure costs. Any objection by a counterparty to an Executory Contract or Unexpired Lease to a proposed assumption
and assignment, or the related amount of the Cure costs, must be Filed, served, and actually received by the Debtors

on or before July 22,2024, at 4:00 p.m. (prevailing Eastern Time) (the “Assumption Objection Deadline”); or

seven (7) days after receiving notice of any amendment, modification or supplement to the Cure cost.

Obtaining Solicitation Materials. Holders of Claims that are entitled to vote on the Plan will receive a
Solicitation Package. Further copies of the Solicitation Package may be obtained by: (a) calling (866) 967-0263
(domestic) or +1(310) 751-2663 (international) and asking for a member of the solicitation team; (b) submitting an
inquiry to http://www.kecllc.net/invitae/inquiry; or (c) writing to Invitae Ballot Processing Center, ¢/o KCC 222 N.
Pacific Coast Highway, Suite 300 El Segundo, CA 90245. You may also obtain copies of any pleadings filed with
the Bankruptcy Court for free by visiting the Debtors’ restructuring website, http://www.kccllc.net/invitae, or the
Bankruptcy Court’s website at https://www.njb.uscourts.gov in accordance with the procedures and fees set forth
therein. Please be advised that the Claims and Noticing Agent is authorized to answer questions about, and provide
additional copies of, solicitation materials, but may net advise you as to whether you should vote to accept or reject
the Plan.

CRITICAL INFORMATION REGARDING OBJECTING TO THE PLAN

ARTICLE VIII OF THE PLAN CONTAINS RELEASE, EXCULPATION, AND INJUNCTION
PROVISIONS, AND RELEASES OF LIENS AND GUARANTEES, ATTACHED HERETO AS ANNEX I,
AND ARTICLE VIII.D CONTAINS A THIRD-PARTY RELEASE. THUS, YOU ARE ADVISED TO
REVIEW AND CONSIDER THE PLAN CAREFULLY BECAUSE YOUR RIGHTS MIGHT BE AFFECTED
THEREUNDER.

ALL HOLDERS OF CLAIMS OR INTERESTS WILL BE DEEMED TO HAVE EXPRESSLY,
UNCONDITIONALLY, GENERALLY, INDIVIDUALLY, AND COLLECTIVELY CONSENTED TO THE
RELEASE AND DISCHARGE OF ALL CLAIMS AND CAUSES OF ACTION AGAINST THE DEBTORS
AND THE RELEASED PARTIES UNLESS SUCH HOLDERS: (X) ELECT TO OPT OUT OF THE
RELEASES CONTAINED IN ARTICLE VIII.D OF THE PLAN; OR (Y) TIMELY OBJECT TO THE
RELEASES CONTAINED IN ARTICLE VIII.D OF THE PLAN AND SUCH OBJECTION IS NOT
RESOLVED BEFORE CONFIRMATION.




IF YOU HAVE ANY QUESTIONS REGARDING THIS NOTICE,

PLEASE CALL (866) 967-0263 (DOMESTIC) OR +1(310) 751-2663 INTERNATIONAL),

OR SUBMIT AN INQUIRY VIA WWW.KCCLLC.NET/INVITAE/INQUIRY.

[Remainder of page intentionally left blank]



Dated: June 17, 2024

/s/ Michael D. Sirota

COLE SCHOTZ P.C.
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Annex I

Injunctions, Exculpation, and Releases

Please be advised that Article VIII of the Plan contains certain release, exculpation, and injunction provisions as

follows:

Relevant Definitions.

(1

2

3)

(4)

“Exculpated Parties” means, collectively: (a) the Debtors; (b) the Wind-Down Debtors, (c) the Plan
Administrator; and (d) with respect to each of the foregoing Entities in clauses (a) through (c), each such
Entity’s current and former control persons, directors, members of any committees of any Entity’s board
of directors or managers, equity holders (regardless of whether such interests are held directly or
indirectly), principals, members, employees, agents, advisory board members, financial advisors,
attorneys (including any attorneys or other professionals retained by any current or former director or
manager in his or her capacity as director or manager of an Entity), accountants, investment bankers,
consultants, representatives, and other professionals, each in their capacity as such.

“Related Party” means, collectively, current and former directors, managers, officers, equity holders
(regardless of whether such interests are held directly or indirectly), affiliated investment funds or
investment vehicles, predecessors, participants, successors, assigns (whether by operation of law or
otherwise), subsidiaries, current, former, and future associated entities, managed or advised entities,
accounts or funds, partners, limited partners, general partners, principals, members, management
companies, fund advisors, managers, fiduciaries, trustees, employees, agents (including the Disbursing
Agent), advisory board members, financial advisors, attorneys, accountants, investment bankers,
consultants, representatives, and other professionals, representatives advisors, predecessors, successors,
and assigns, each solely in their capacity as such (including any attorneys or professionals retained by
any current or former director or manager in his or her capacity as director or manager of an Entity), and
the respective heirs, executors, estates, servants and nominees of the foregoing.

“Released Party” means, collectively, and in each case in its capacity as such: (a) each Debtor; (b) each
Wind-Down Debtor; (c) the Consenting Stakeholders; (d) the 2028 Senior Secured Notes Trustee;
(e) the 2028 Senior Secured Notes Collateral Agent; (f) the Plan Administrator; (g) each Company Party;
(h) the Purchaser; (i) each current and former Affiliate of each Entity in clause (a) through the following
clause (j); and (j) each Related Party of each Entity in clauses (a) through this clause (j); provided,
however, that each Entity that (x) elects to opt out of the releases described in Article VIIL.D of
the Plan or (y) timely objects to the releases contained in Article VIIL.D of the Plan and such objection
is not resolved before Confirmation shall not be a Released Party.

“Releasing Party” means, collectively, and in each case in its capacity as such: (a) each Debtor; (b)
each Wind-Down Debtor; (c) the Consenting Stakeholders; (d) the Trustees; (e) the Plan Administrator;
(f) each Company Party; (g) the Purchaser; (h) all Holders of Claims that vote to accept the Plan and
who do not affirmatively opt out of the releases provided by the Plan; (i) all Holders of Claims that are
deemed to accept the Plan and who do not affirmatively opt out of the releases provided by the Plan; (j)
all Holders of Claims who abstain from voting on the Plan and who do not affirmatively opt out of the
releases provided by the Plan; (k) all Holders of Claims who vote to reject the Plan and who do not
affirmatively opt out of the releases provided by the Plan; (1) all holders of Interests; (m) each current
and former Affiliate of each Entity in clause (a) through the following clause (n); and (n) each Related
Party of each Entity in clauses (a) through this clause (n); provided, however, that each Entity that (x)
elects to opt out of the releases contained in Article VIIL.D of the Plan or (y) timely objects to the releases
contained in Article VIIL.D of the Plan and such objection is not resolved before Confirmation shall not
be a Releasing Party; provided, further, however, that any Holder of Interests who acquired such Interests
after the Voting Record Date (as such term is defined in the Disclosure Statement Order) and did not
receive an opt out election form shall not be a Releasing Party.



Debtor Release.

Except as otherwise specifically provided in the Plan or the Confirmation Order, pursuant to section 1123(b)
of the Bankruptcy Code, for good and valuable consideration, as of the Effective Date, each Released Party is
deemed, hereby conclusively, absolutely, unconditionally, irrevocably and forever released and discharged by
the Debtors, the Wind-Down Debtors, and their Estates, in each case on behalf of themselves and their
respective successors, assigns, and representatives, and any and all other Entities who may purport to assert
any Cause of Action, directly or derivatively, by, through, for, or because of, the foregoing Entities, from any
and all Claims and Causes of Action, whether known or unknown, including any derivative claims asserted or
assertable on behalf of the Debtors, the Wind-Down Debtors, or their Estates (as applicable), whether known
or unknown, foreseen or unforeseen, matured or unmatured, existing or hereafter arising, in law, equity,
contract, tort, or otherwise, that the Debtors, the Wind-Down Debtors, or their Estates would have been legally
entitled to assert in their own right (whether individually or collectively) or on behalf of the Holder of any
Claim against, or Interest in, a Debtor or other Entity, or that any Holder of any Claim against or Interest in a
Debtor or other Entity could have asserted on behalf of the Debtors, based on or relating to, or in any manner
arising from, in whole or in part, the Debtors (including the management, ownership, or operation thereof or
otherwise), the Debtors’ in- or out-of-court restructuring efforts, intercompany transactions between or among
the Debtors or between the Debtors and their non-Debtor Affiliates, the Chapter 11 Cases, the formulation,
preparation, dissemination, negotiation, entry into, or filing of the TSA, the Disclosure Statement, the Plan, the
Sale Transaction, the Asset Purchase Agreement, the Definitive Documents, or any transaction, contract,
instrument, release, or other agreement or document created or entered into in connection with the TSA, the
Disclosure Statement, the Sale Transaction, the Asset Purchase Agreement, the Definitive Documents, or the
Plan, the filing of the Chapter 11 Cases, the pursuit of Confirmation, the pursuit of Consummation, the
administration and implementation of the Plan, or the distribution of property under the Plan or any other
related agreement, or upon any other act or omission, transaction, agreement, event, or other occurrence taking
place on or before the Effective Date. Notwithstanding anything to the contrary in the foregoing, the releases
set forth above do not release (i) any post-Effective Date obligations of any party or Entity under the Plan, any
transaction, or any document, instrument, or agreement (including those set forth in the Plan Supplement)
executed to implement the Plan or (ii) any Causes of Action specifically retained by the Debtors pursuant to a
schedule of retained Causes of Action to be attached as an exhibit to the Plan Supplement.

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, pursuant to Bankruptcy
Rule 9019, of the Debtor Release, which includes by reference each of the related provisions and definitions
contained in the Plan and, further, shall constitute the Bankruptcy Court’s finding that the Debtor Release
is: (i) in exchange for the good and valuable consideration provided by the Released Parties, including, without
limitation, the Released Parties’ contributions to facilitating the Wind-Down Transactions and implementing
the Plan; (ii) a good faith settlement and compromise of the Claims released by the Debtor Release; (iii) in the
best interests of the Debtors and all Holders of Claims and Interests; (iv) fair, equitable, and reasonable; (v)
given and made after due notice and opportunity for hearing; (vi) a sound exercise of the Debtors’ business
judgment; and (vii) a bar to any of the Debtors or Wind-Down Debtors or their respective Estates asserting
any Claim or Cause of Action released pursuant to the Debtor Release.

Release by Holders of Claims and Interests.

Except as otherwise specifically provided in the Plan or the Confirmation Order, as of the Effective Date, each
Releasing Party, in each case on behalf of themselves and their respective successors, assigns, and
representatives, and any and all other Entities who may purport to assert any Cause of Action, is deemed to
have, hereby conclusively, absolutely, unconditionally, irrevocably and forever released and discharged each
Debtor, Wind-Down Debtor, and Released Party from any and all Claims and Causes of Action, whether known
or unknown, foreseen or unforeseen, matured or unmatured, existing or hereafter arising, in law, equity,
contract, tort, or otherwise, including any derivative claims asserted or assertable on behalf of the Debtors, the
Wind-Down Debtors, or their Estates (as applicable), that such Entity would have been legally entitled to assert
in its own right (whether individually or collectively or on behalf of the Holder of any Claim against, or Interest
in, a Debtor or other Entity), based on or relating to, or in any manner arising from, in whole or in part, the
Debtors (including the management, ownership, or operation thereof or otherwise), the Debtors’ in- or out-of-
court restructuring efforts, intercompany transactions between or among the Debtors or between the Debtors



and their non-Debtor Affiliates, the Chapter 11 Cases, the formulation, preparation, dissemination,
negotiation, entry into, or filing of the TSA, the Disclosure Statement, the Plan, the Sale Transaction, the Asset
Purchase Agreement, the Definitive Documents, or any transaction, contract, instrument, release, or other
agreement or document created or entered into in connection with the TSA, the Disclosure Statement, the Sale
Transaction, the Definitive Documents, or the Plan, the filing of the Chapter 11 Cases, the pursuit of
Confirmation, the pursuit of Consummation, the administration and implementation of the Plan, or the
distribution of property under the Plan or any other related agreement, or upon any other related act or
omission, transaction, agreement, event, or other occurrence taking place on or before the Effective Date.
Notwithstanding anything to the contrary in the foregoing, the releases set forth above do not release (i) any
post-Effective Date obligations of any party or Entity under the Plan, any transaction, or any document,
instrument, or agreement (including those set forth in the Plan Supplement) executed to implement the Plan or
(ii) any Causes of Action specifically retained by the Debtors pursuant to a schedule of retained Causes of
Action to be attached as an exhibit to the Plan Supplement.

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, pursuant to Bankruptcy
Rule 9019, of the Third-Party Release, which includes by reference each of the related provisions and
definitions contained in Article VIIL.D of the Plan, and, further, shall constitute the Bankruptcy Court’s finding
that the Third-Party Release is: (i) consensual; (ii) essential to the confirmation of the Plan; (iii) given in
exchange for good and valuable consideration provided by the Released Parties; (iv) a good faith settlement
and compromise of the Claims released by the Third-Party Release; (v) in the best interests of the Debtors and
their Estates; (vi) fair, equitable, and reasonable; (vii) a sound exercise of the Debtors’ business judgment; (viii)
given and made after due notice and opportunity for hearing; and (ix) a bar to any of the Releasing Parties
asserting any claim or Cause of Action released pursuant to the Third-Party Release.

Without limiting the foregoing, from and after the Effective Date, any Entity that is given the opportunity to
opt out of the releases contained in Article VIIL.D of the Plan and does not exercise such opt out is a Releasing
Party and may not assert any Claim or other Cause of Action against any Released Party based on or relating
to, or in any manner arising from, in whole or in part, the Debtors. From and after the Effective Date, any
Entity (i) that opted out of the releases contained in Article VIIL.D of the Plan or (ii) was deemed to reject the
Plan may not assert any Claim or other Cause of Action against any Released Party for which it is asserted or
implied that such Claim or Cause of Action is not subject to the releases contained in Article VIII.C of the Plan
without first obtaining a Final Order from the Bankruptcy Court (a) determining, after notice and a hearing,
that such Claim or Cause of Action is not subject to the releases contained in Article VIII.C of the Plan, and
(b) specifically authorizing such Person or Entity to bring such Claim or Cause of Action against any such
Released Party. The Bankruptcy Court will have sole and exclusive jurisdiction to determine whether a Claim
or Cause of Action constitutes a direct or derivative claim, is colorable and, only to the extent legally permissible
and as provided for in Article XI of the Plan, the Bankruptcy Court shall have jurisdiction to adjudicate the
underlying Claim or Cause of Action.

Exculpation.

Except as otherwise expressly provided in the Plan or the Confirmation Order, to the fullest extent permitted
by applicable law, no Exculpated Party shall have or incur, and each Exculpated Party is released and
exculpated from any Cause of Action for any claim related to any act or omission arising on or after the Petition
Date and through the Effective Date in connection with, relating to, or arising out of, the Chapter 11 Cases, the
formulation, preparation, dissemination, negotiation, or filing of the Disclosure Statement, the Plan, the Sale
Transaction, the Definitive Documents, or any transaction, contract, instrument, release or other agreement or
document created or entered into in connection with the Disclosure Statement, the Sale Transaction, the
Definitive Documents, or the Plan, the filing of the Chapter 11 Cases, the pursuit of Confirmation, the pursuit
of Consummation, the administration and implementation of the Plan, or the distribution of property under
the Plan or any other related agreement, except for claims related to any act or omission that is determined in
a Final Order to have constituted actual fraud, willful misconduct, or gross negligence, but in all respects such
Entities shall be entitled to reasonably rely upon the advice of counsel with respect to their duties and
responsibilities pursuant to the Plan. The Exculpated Parties have, and upon completion of the Plan shall be
deemed to have, participated in good faith and in compliance with the applicable laws with regard to the
solicitation of votes and distribution of consideration pursuant to the Plan and, therefore, are not, and on



account of such distributions shall not be, liable at any time for the violation of any applicable law, rule, or
regulation governing the solicitation of acceptances or rejections of the Plan or such distributions made
pursuant to the Plan.

Injunction.

Except as otherwise specifically provided in the Plan or for obligations issued or required to be paid pursuant
to the Plan or the Confirmation Order, all Entities who have held, hold, or may hold Claims or Interests that
have been released, compromised, settled, or are subject to exculpation are permanently enjoined, from and
after the Effective Date, from taking any of the following actions against, as applicable, the Debtors, the Wind-
Down Debtors, the Related Parties, or the Released Parties: (a) commencing or continuing in any manner any
action or other proceeding of any kind on account of or in connection with or with respect to any such Claims
or Interests; (b) enforcing, attaching, collecting, or recovering by any manner or means any judgment, award,
decree, or order against such Entities on account of or in connection with or with respect to any such Claims
or Interests; (c) creating, perfecting, or enforcing any encumbrance of any kind against such Entities or the
property or the Estates of such Entities on account of or in connection with or with respect to any such Claims
or Interests; (d) asserting any right of setoff, subrogation, or recoupment of any kind against any obligation
due from such Entities or against the property of such Entities on account of or in connection with or with
respect to any such Claims or Interests unless such holder has Filed a motion requesting the right to perform
such setoff on or before the Effective Date, and notwithstanding an indication of a Claim or Interest or
otherwise that such Holder asserts, has, or intends to preserve any right of setoff pursuant to applicable law or
otherwise; and (e) commencing or continuing in any manner any action or other proceeding of any kind on
account of or in connection with or with respect to any such Claims or Interests released, compromised, or
settled pursuant to the Plan.

Upon entry of the Confirmation Order, all Holders of Claims and Interests and their respective current and
former employees, agents, officers, directors, principals, and direct and indirect affiliates shall be enjoined
from taking any actions to interfere with the implementation or Consummation of the Plan. Except as
otherwise set forth in the Confirmation Order, each Holder of an Allowed Claim or Allowed Interest, as
applicable, by accepting, or being eligible to accept, distributions under or Reinstatement of such Claim or
Interest, as applicable, pursuant to the Plan, shall be deemed to have consented to the injunction provisions set
forth in Article VIILF of the Plan.
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