
   

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

 
OBJECTION OF PLAN ADMINISTRATOR TO 

 PROOF OF CLAIM FILED BY AUTO OWNERS INSURANCE COMPANY 
 

Anthony M. Saccullo, in his capacity as the Plan Administrator of HRI Holding Corp. and 

its affiliated debtors in the above-captioned chapter 11 bankruptcy proceeding (the “Plan 

Administrator”), through his undersigned counsel pursuant to section 502 of title 11 of the United 

States Code (the “Bankruptcy Code”), Rules 3007 and 9014 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) and Rules 3007-1 and 9006-1(d) of the Local Rules of 

Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of 

Delaware (the “Local Rules”) file this objection (the “Objection”) and seeks entry of an order, 

substantially in the form attached hereto, disallowing the claim identified herein  for the reasons 

stated herein and respectfully states as follows: 

 

 

 
1 The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, are: 
HRI Holding Corp. (4677), Houlihan’s Restaurants, Inc. (8489), HDJG Corp. (3479), Red Steer, Inc. (2214), 
Houlihan’s of Ohio, Inc. (6410), HRI O’Fallon, Inc. (4539), Houlihan’s Texas Holdings, Inc. (5485). On November 
17, 2021, the Court entered a final decree closing certain of the original affiliated Debtors’ Chapter 11 Cases [D.I. 
883].  The Debtors’ mailing address is HRI Holdings Corp., c/o Saccullo Business Consulting, LLC, 27 Crimson King 
Drive, Bear, Delaware 19701. 

 

In re: 
 
HRI HOLDING CORP., et al.,1 
 

      
                Debtors. 

Chapter 11 
 
Case No. 19-12415 (MFW) 
(Jointly Administered) 
 
Hearing Date: June 18, 2024, at 11:30 am (ET) 
Objection Deadline: June 4, 2024, at 4:00 pm (ET) 
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Jurisdiction 

1. The United States Bankruptcy Court for the District of Delaware (the “Court”) has 

jurisdiction over this matter under 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order 

of Reference from the United States District Court for the District of Delaware, dated February 29, 

2012. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2), and the Court 

may enter a final order consistent with Article III of the United States Constitution. 

2. Venue is proper under 28 U.S.C. §§ 1408 and 1409. 

3. The legal bases for the relief requested in this Objection are section 502 of the 

United States Bankruptcy Code, Bankruptcy Rules 3007 and 9014, and Local Rules 3007-1 and 

9006-1(d). 

Background 

4. On November 5, 2020, the Court confirmed the Debtors’ Plan pursuant to its 

Findings of Fact, Conclusions of Law and Order (I) Confirming Joint Chapter 11 Plan of HRI 

Holding Corp. and its Debtor Affiliates and (II) Approving the Disclosure Statement on a Final 

Basis [D.I. 735] (the “Confirmation Order”). 

5. On November 13, 2020 (the “Effective Date”), the plan of reorganization (the 

“Plan”) was substantially consummated. 

6. Pursuant to Article IV, Section F and Article VII, Section B of the Plan, the Plan 

Administrator was vested with standing and authority to object to claims.  

The Claims Reconciliation Process 

7. On December 12, 2019, the Debtors filed their schedules of assets and liabilities 

and executory contracts and unexpired leases and statements of financial affairs [D.I.s 187-268], 
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as required by section 521 of the Bankruptcy Code, and filed amended schedules on January 20, 

2020 [D.I.s 368-406]  

8. On February 26, 2020, the Court entered the Order Establishing Bar Dates for 

Filing Claims and Approving Form and Manner of Notice Thereof [D.I. 498] (the “Bar Date 

Order”) which, among other things, established April 1, 2020, as the deadline for all creditors of 

the Debtors holding or wishing to assert  a “claim” (as defined in section 101(5) of the Bankruptcy 

Code) against any of the Debtors that arose before the Petition Date (each a “Claim”) including 

any claim arising under section 503(b)(9) of the Bankruptcy Code, to file proof of such Claim in 

writing (the “Consumer Bar Date”). Per the Bar Date Order, April 1, 2020, also was the 

Administrative Bar Date. Notice of the Bar Date Order was provided in accordance with the 

procedures outlined therein.  On March 8, 2024, the Plan Administrator revised the schedules and 

attempted to adjust the scheduled claim of Auto Owners Insurance Company (the “Claim Holder”) 

through that mechanism. The Claim Holder then filed a proof of claim (the “Disputed Claim”).  A 

true and correct copy of the Disputed Claim is attached hereto as Exhibit A. 

Objection 

9. The Debtor is not liable because the electricity services being sought by the 

Disputed Claim cover the period of 12/16/2022 to 1/18/2023, well after this lease was assumed 

and assigned to Landry’s pursuant to the Asset Purchase Agreement.  

Additional Basis for Relief 

10. Pursuant to section 101 of the Bankruptcy Code, a creditor holds a claim against a 

bankruptcy estate only to the extent that (a) it has a “right to payment” for the asserted liabilities 

and (b) the claim is otherwise allowable. 11 U.S.C. §§ 101(5) and 101(10). 

Case 19-12415-MFW    Doc 1021    Filed 05/14/24    Page 3 of 6



4 

11. When asserting a claim against a bankrupt estate, a claimant must allege facts that, 

if true, would support a finding that the debtor is legally liable to the claimant. See In re Allegheny 

Int’l, Inc., 954 F.2d 167, 173 (3d Cir. 1992); In re Int’l Match Corp., 69 F.2d 73, 76 (2d Cir. 1934) 

(finding that a proof of claim should at least allege facts from which legal liability can be seen to 

exist). Where the claimant alleges sufficient facts to support its claim, its claim is afforded prima 

facie validity. In re Allegheny Int’l, Inc., 954 F.2d at 173. A party wishing to dispute such a claim 

must produce evidence in sufficient force to negate the claim’s prima facie validity. Id. In practice, 

the objecting party must produce evidence that would refute at least one of the allegations essential 

to the claim’s legal sufficiency. Id. at 173-74. Once the objection party produces such evidence, 

the burden shifts back to the claimant to prove the validity of his or her claim by a preponderance 

of evidence. Id. The burden of persuasion is always on the claimant. Id.  

12. For the reasons set forth herein, the Court should disallow the Disputed Claim, as 

requested herein. If the Disputed Claim is not formally disallowed, the potential exists for the 

applicable claimant to receive recovery to which it is not entitled, to the detriment of the Debtors’ 

other stakeholders. Thus, the relief requested herein is necessary to prevent any inappropriate 

distribution of estate funds and to facilitate the administration of the claims allowance process. 

Response to Objection 

13. If a claimant fails to file and serve a timely Response by the Response Deadline, 

the Plan Administrator may present to the Court an appropriate order disallowing, expunging, 

and/or reassigning the claim, without further notice to the claimant or a hearing. 
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Replies to Responses 

14. Consistent with local Rule 9006-1(d), the Plan Administrator may file and serve a 

reply no later than 4:00 p.m. (prevailing Eastern Time) one day prior to the deadline for filing the 

agenda on any hearing to consider the Objection. 

Reservation of Rights 

15. The Plan Administrator expressly reserves the right to amend, modify, or 

supplement this Objection and to file additional substantive (to the extent allowable by the Court) 

or non-substantive objections to the Disputed Claims objected to herein, filed or not, which may 

be asserted against the Debtors. Should one or more of the grounds of objection stated in this 

Objection be overruled, the Plan Administrator reserves its right to object on any other applicable 

grounds. In addition, the Plan Administrator reserves the right to seek to reduce any Claims for 

any reason, including to the extent such Claim has been paid. The Plan Administrator reserves his 

right to raise further objections, including objections under section 502(d) of the Bankruptcy Code. 

To the maximum extent allowable by the Court, nothing in this Objection or the relief requested 

herein shall limit the Plan Administrator’s right to bring future and/or additional objections to any 

of the Disputed Claims on any basis. 

Conclusion 

16. In sum, the Plan Administrator has determined that the Disputed Claim must be 

disallowed, inter alia, because it was not timely filed.  

WHEREFORE, the Plan Administrator respectfully requests that the Court enter an order 

substantially in the form attached hereto as Exhibit B, granting the relief requested herein and such 

other and further relief as is just and equitable. 
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Dated: May 14, 2024         GELLERT SEITZ BUSENKELL & BROWN, LLC 
Wilmington, DE 
               /s/ Amy D. Brown      

Ronald S. Gellert (DE 4259) 
Amy D. Brown (DE 4077) 
1201 N. Orange St., Suite 300  
Wilmington, Delaware 19801  
Telephone: (302) 425-5800  

             Facsimile: (302) 425-5814 
           rgellert@gsbblaw.com  
           abrown@gsbblaw.com  
          

 
Counsel for the Plan Administrator 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

ORDER GRANTING OBJECTION OF PLAN ADMINISTRATOR TO 
PROOF OF CLAIM FILED BY AUTO OWNERS INSURANCE COMPANY 

 
WHEREAS the Court having reviewed the Objection of Plan Administrator to Proof of 

Claim  filed by Auto Owners Insurance Company and any and all responses thereto it is hereby 

ORDERED that claim number 682 is hereby disallowed. 

 
1 The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, are: 
HRI Holding Corp. (4677), Houlihan’s Restaurants, Inc. (8489), HDJG Corp. (3479), Red Steer, Inc. (2214), 
Houlihan’s of Ohio, Inc. (6410), HRI O’Fallon, Inc. (4539), Houlihan’s Texas Holdings, Inc. (5485). On November 
17, 2021, the Court entered a final decree closing certain of the original affiliated Debtors’ Chapter 11 Cases [D.I. 
883].  The Debtors’ mailing address is HRI Holdings Corp., c/o Saccullo Business Consulting, LLC, 27 Crimson King 
Drive, Bear, Delaware 19701. 

In re: 
 
HRI HOLDING CORP., et al.,1 
 

      
                Debtors. 

Chapter 11 
 
Case No. 19-12415 (MFW) 
(Jointly Administered) 
 
 

Case 19-12415-MFW    Doc 1021-2    Filed 05/14/24    Page 2 of 2



   

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

 
NOTICE OF OBJECTION OF PLAN ADMINISTRATOR TO PROOF OF CLAIM 

FILED BY AUTO OWNERS INSURANCE COMPANY 

 
TO:  The United States Trustee for the District of Delaware, affected claimant, and all parties 

who have previously requested notice pursuant to Bankruptcy Rule 2002. 
 

The Plan Administrator (the “Plan Administrator”) in the above-captioned proceedings of 
HRI Holding Corp., et al., by and through their undersigned counsel, has filed the attached 
Objection Of Plan Administrator To Proof Of Claim Filed By Auto Owners Insurance 
Company (the “Objection”).  
 
 Responses, if any, to the relief requested in the Objection are to be filed with the United 
States Bankruptcy Court for the District of Delaware, 824 N. Market Street, Wilmington, 
Delaware, 19801 on or before June 4, 2024, at 4:00 p.m. (ET).  At the same time, you must serve 
a copy of any response upon the following parties so as to be received no later than 4:00 p.m. on 
June 4, 2024, at 4:00 p.m. (ET). 
 

1. Counsel for the Plan Administrator, Gellert Seitz Busenkell & Brown, LLC, 1201 N. 
Orange Street, Suite 300 Wilmington, Delaware 19801 (Attn: Amy D. Brown, Esq.) 
 

2. The Office of the Clerk of the United States Bankruptcy Court for the District of Delaware, 
824 N. Market Street, Wilmington, Delaware 19801 
 

3. The Office of the United States Trustee, J. Caleb Boggs Federal Building, 844 N. King 
Street, Room 2207, Lockbox 35, Wilmington, Delaware 19801 (Attn: Jane M. Leamy) 

 
1 The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, are: 
HRI Holding Corp. (4677), Houlihan’s Restaurants, Inc. (8489), HDJG Corp. (3479), Red Steer, Inc. (2214), 
Houlihan’s of Ohio, Inc. (6410), HRI O’Fallon, Inc. (4539), Houlihan’s Texas Holdings, Inc. (5485). On November 
17, 2021, the Court entered a final decree closing certain of the original affiliated Debtors’ Chapter 11 Cases [D.I. 
883].  The Debtors’ mailing address is HRI Holdings Corp., c/o Saccullo Business Consulting, LLC, 27 Crimson King 
Drive, Bear, Delaware 19701. 

 

In re: 
 
HRI HOLDING CORP., et al.,1 
 

      
                Debtors. 

Chapter 11 
 
Case No. 19-12415 (MFW) 
(Jointly Administered) 
 
Hearing Date: June 18, 2024, at 11:30 am (ET) 
Objection Deadline: June 4, 2024, at 4:00 pm (ET) 
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In addition, if you have timely filed a written response and wish to oppose the Objection, 

you or your attorney must attend the hearing on the Objection scheduled to be held on June 18, 
2024 at 11:30 am (ET) in the courtroom of the Honorable Mary F. Walrath, Judge of the United 
States Bankruptcy Court for the District of Delaware, 824 N. Market Street, 5th Floor, Courtroom 
4, Wilmington, Delaware 19801. 

 
IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE COURT 

MAY GRANT THE RELIEF DEMANDED BY THE OBJECTION WITHOUT FURTHER 
NOTICE OR HEARING. 
 
 
Dated: May 14, 2024         GELLERT SEITZ BUSENKELL & BROWN, LLC 
Wilmington, DE 
               /s/ Amy D. Brown      

Ronald S. Gellert (DE 4259) 
Amy D. Brown (DE 4077) 
1201 N. Orange St., Suite 300  
Wilmington, Delaware 19801  
Telephone: (302) 425-5800  

             Facsimile: (302) 425-5814  
           rgellert@gsbblaw.com  
           abrown@gsbblaw.com  
   

 
Counsel for the Plan Administrator 
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