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Liberty Mutual Insurance Company (“Liberty”) hereby files this objection (this 

“Objection”) to the Amended Plan of Reorganization of Hopeman Brothers, Inc. Under Chapter 

11 of the Bankruptcy Code [Dkt. No. 766] (the “Plan”) filed by the above-captioned debtor 

(“Hopeman” or the “Debtor”).1  In support of this Objection, Liberty respectfully states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and the 

Standing Order of Reference from the United States District Court for the Eastern District of 

Virginia, dated August 15, 1984.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and 

the Court may enter a final order consistent with Article III of the United States Constitution. 

2. Venue is proper before the Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

PRELIMINARY STATEMENT 

3. Approximately one year ago, Hopeman sought bankruptcy relief to achieve two 

principal objectives: (1) establish a mechanism for resolving Asbestos Claims, including through 

the consummation of two settlements with its insurers, and (2) provide for an orderly liquidation 

and dissolution of Hopeman.2  Those plans changed once Hopeman ceded control of its chapter 11 

case to the Committee.  At the Committee’s behest, Hopeman pivoted to a new strategy when it 

filed a Plan seeking a discharge under section 524(g) of the Bankruptcy Code.  Hopeman is not 

entitled to receive a discharge under section 524(g) of the Bankruptcy Code.  For this reason alone, 

the Plan cannot be confirmed.  In addition to the Debtor’s failure to satisfy the strict requirements 

 
1  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Plan.  

Capitalized terms used in the Preliminary Statement shall have the meanings ascribed to such terms elsewhere in 
this Objection.  

2   Declaration of Christopher Lascell in Support of Chapter 11 Petition and First Day Pleadings of Hopeman 
Brothers, Inc. [Dkt. No. 8] (“First Day Declaration”) at ¶ 7. 
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of section 524(g), the Plan fails to comply with section 1129 in at least three distinct ways, each 

of which renders the Plan unconfirmable.3   

4. First, the Plan cannot be confirmed because it purports to transfer property that is 

not property of Hopeman’s estate in contravention of section 541(a)(1) of the Bankruptcy Code.  

Specifically, the Insurance Assignment in the Plan seeks to assign Hopeman’s rights related to the 

Liberty Policies to the Asbestos Trust.   

 

  The Bankruptcy Code does not permit Hopeman to transfer its 

rights related to the Liberty Policies to the Asbestos Trust or to any other party because those rights 

are not property of Hopeman’s estate.  Hopeman cannot assign what it does not own.   

5. Second, because the Plan (i) is intended to check the boxes of section 524(g) 

without truly complying with the letter and spirit of that section of the Bankruptcy Code,4  

(ii) impermissibly purports to transfer property that is not property of Hopeman’s estate,  

(iii) proposes a post-confirmation governance structure of “Reorganized” Hopeman and the 

Asbestos Trust that is rife with irreconcilable conflicts of interest, and (iv) improperly names 

Liberty as a Non-Settling Asbestos Insurer in order to buy the acceptance of certain Asbestos 

Claimants —  

 — the Plan was not developed or proposed in 

good faith, as required by section 1129(a)(3) of the Bankruptcy Code.  

 
3  See In re Quigley Co., 437 B.R. 102, 124 (Bankr. S.D.N.Y. 2010) (“A debtor seeking to confirm a plan under 11 

U.S.C. § 524(g) must satisfy the requirements of both § 524(g) and § 1129 of the Bankruptcy Code. . . . The 
proponent of confirmation bears the burden of proof by a preponderance of the evidence”). 

4  Mr. Lascell, the president of Hopeman, testified that counsel to the Committee “came up with” the proposed 
passive investment described in the Plan and the Plan Supplement in an attempt to satisfy the ongoing business 
requirement of section 524(g), notwithstanding the fact that Hopeman has no ongoing business.  July 1, 2025 
Dep. of Christopher Lascell at 59:10-15, 76:3-13 (cited pages of the Lascell Dep. are attached hereto as Exhibit 
A). 
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6. Third, the proposed governance structure of the Asbestos Trust and the TAC creates 

inherent conflicts of interest that prevent the individuals appointed to serve in these roles from 

fulfilling their fiduciary duties to the body of Asbestos Claimants.  The proposed appointment of 

these individuals is not consistent with public policy and thus violates section 1123(a)(7) and 

1129(a)(5) of the Bankruptcy Code.   

7. Therefore, for the reasons set forth herein, Liberty respectfully requests that this 

Court deny confirmation of the Plan. 

FACTUAL BACKGROUND 

8. On June 30, 2024 (the “Petition Date”), Hopeman Brothers, Inc. (“Hopeman” or 

the “Debtor”) filed a voluntary petition for relief under chapter 11 of title 11 of the United States 

Code (the “Bankruptcy Code”).  The Debtor is a debtor in possession pursuant to sections 1107 

and 1108 of the Bankruptcy Code.  However, the Debtor is, at best, a zombie entity, as it has not 

operated its business for a period of more than 30 years.  It has no business to reorganize. 

I. The 2003 Agreements. 

9. Decades before this chapter 11 filing, Liberty issued certain prepetition primary 

layer and excess insurance policies (collectively, the “Liberty Policies”) under which Hopeman 

and/or certain Hopeman affiliates, predecessors and successors are named insureds or seek 

coverage, including under certain policies issued to Wayne Manufacturing Corporation (a wholly 

owned subsidiary of Hopeman that dissolved in 1985) (“Wayne”).  

10. On March 21, 2003, Hopeman5 and Liberty entered into the Settlement Agreement 

and Release Between Hopeman Brothers, Inc. and Liberty Mutual Insurance Company (the 

“Settlement Agreement”) and the Indemnification and Hold Harmless Agreement Between 

 
5   

Case 24-32428-KLP    Doc 953    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc Main
Document      Page 10 of 46



 

- 4 - 
12817101 

Hopeman Brothers, Inc. and Liberty Mutual Insurance Company (the “Indemnification 

Agreement”, together with the Settlement Agreement, the “2003 Agreements”).6 

11.  

   

   

II. The Plan and Disclosure Statement. 

12. Following a hearing on an earlier version of the Plan, on May 21, 2025, the Debtor 

filed the Plan and the Disclosure Statement With Respect to the Amended Plan of Reorganization 

of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Dkt. No. 767] (the 

“Disclosure Statement”).  On the same day, this Court entered an order conditionally approving 

the Disclosure Statement over Liberty’s objection [Dkt. No. 782]. 

13. The Plan proposes to (i) channel Asbestos Claims to an Asbestos Trust created 

pursuant to section 524(g) of the Bankruptcy Code, (ii) fund the Asbestos Trust primarily with 

proceeds of insurance settlements, (iii) make distributions from the Asbestos Trust to Asbestos 

Claimants whose Asbestos Claims are not covered by insurance, and (iv) resolve Asbestos Claims 

allegedly covered by insurance through the tort system by allowing the Trustee and the Asbestos 

Claimants to prosecute lawsuits against Reorganized Hopeman, Wayne, and the Non-Settling 

Asbestos Insurers to monetize Hopeman’s insurance coverage.9  Additionally, in order to attempt 

 
6  The 2003 Agreements have been filed under seal as Exhibits 1-2 to the Reply of Hopeman Brothers, Inc. in 

Support of Objection to Claim No. 10 of Liberty Mutual Insurance Company [Dkt. No. 877].  

7  See Indemnification Agreement at § III.B.5 (the “Defense Obligation”). 

8  Id. at § III.C; see also Settlement Agreement at § XVI.D.  This Court ruled from the bench on June 18, 2025 that 
Liberty has no claims arising from Hopeman’s ongoing and continuous breach of its obligations under the 2003 
Agreements.  On June 23, 2025, this Court entered the Order Disallowing and Expunging Claim of Liberty Mutual 
Insurance Company [Dkt. No. 907].  Liberty has appealed this order, which appeal is currently pending before 
the U.S. District Court for the Eastern District of Virginia.  See Liberty Mutual Ins. Co. v. Hopeman Brothers, 
Inc., No. 3:25-cv-00486-RCY (E.D. Va. Jun. 26, 2025). 

9  See Plan at §§ 8.12, 8.13, 8.16, 10.3.   
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to comply with the requirements of section 524(g) of the Bankruptcy Code, “Reorganized” 

Hopeman has indicated that it intends to enter into — but has not yet entered into — a post-

confirmation “Restructuring Transaction,” which will consist of (i) a $350,000 investment to gain 

a 1.7 % ownership interest in an apartment complex in Houston, and (ii) a $150,000 investment in 

“high quality fixed income securities.”10   

RELIEF REQUESTED 

14. Liberty respectfully requests that this Court (i) deny confirmation of the Plan,  

(ii) dismiss the Debtor’s case, require the Debtor to submit a liquidating Plan that is not predicated 

upon section 524(g) of the Bankruptcy Code, or convert this case to a case under Chapter 7 of the 

Bankruptcy Code, and (iii) grant any other relief that this Court deems to be just and proper. 

BASIS FOR RELIEF REQUESTED 

I. Liberty Has Standing to Object to the Plan. 

15. If the Debtor or any other party in interest asserts that Liberty lacks standing to 

object to the Plan, that argument should be rejected.  Section 1109(b) of the Bankruptcy Code 

provides that under chapter 11 a “party in interest . . . may raise and may appear and be heard on 

any issue in a case.”11  Liberty has standing to object to the Plan as a party in interest.   

16. The Plan’s main objective is to encourage and facilitate lawsuits by the Trustees 

and Asbestos Claimants against Non-Settling Asbestos Insurers in an attempt to monetize the 

Debtor’s rights under the Asbestos Insurance Policies.12  In fact, due to pressure from the Asbestos 

 
10  See Notice of Filing of Plan Supplement Related to Amended Plan of Reorganization of Hopeman Brothers, Inc. 

Under Chapter 11 of the Bankruptcy Code [Dkt. No. 853] (the “Plan Supplement”) at Exhibit I-1. 

11  11 U.S.C. § 1109(b).   

12  See generally Disclosure Statement at 10.  Liberty understands from documents provided in discovery that Liberty 
was included as a Non-Settling Asbestos Insurer under the Plan because the law firms representing certain 
Asbestos Claimants “insist[ed] on language in the Plan and related agreements” ensuring that Liberty was not 
included as a Protected Party in the Plan.  See E-mail from Mark Mintz, Partner at Jones Walker LLP, to Henry 
Long, III, Counsel at Hunton Andrews Kurth LLP, et al. (Oct. 11, 2024 at 10:41 a.m.) (attached hereto as Exhibit 
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Claimants, Liberty is the only Asbestos Insurer called out by name as a Non-Settling Asbestos 

Insurer, removing all doubt that Liberty is the intended target of the Plan.13  Hopeman’s counsel 

has stated that Hopeman’s singling out of Liberty by the Plan and other pleadings was 

“innocuous.”14  It is far from it.  Besides being in direct contravention of Hopeman’s contractual 

obligation to  

 5 (thereby impairing Liberty’s contractual rights), the Plan has a real, tangible 

effect on Liberty’s economic interests by forcing it to defend against illegitimate claims (while 

simultaneously eliminating the Asbestos Trust’s incentive to cooperate in any defense).16  

 
B).  These law firms were focused exclusively on Liberty, not any other Asbestos Insurers.  This fact alone 
indicates that the law firms representing Asbestos Claimants – which now comprise the TAC that will advise the 
Trust – intend to use the provisions of the Plan and the findings and conclusions in the Confirmation Order as a 
weapon to target Liberty in post-confirmation lawsuits. 

13  See Plan at § 1.80; E-mail from Mark Mintz, Partner at Jones Walker LLP, to Henry Long, III, Counsel at Hunton 
Andrews Kurth LLP, et al. (March 8, 2025 at 5:11 p.m.) (attached hereto as Exhibit C) (stating that “my clients 
do not believe that [Liberty] should be a protected party under the trust and that we will insist on language in the 
Plan and related agreements ensuring that is not the case”); E-Mail from Joseph Rovira, Partner at Hunton 
Andrews Kurth LLP, to Patricia Santelle, Chair Emeritus at White and Williams LLP (Oct. 24, 2024 at 4:09 p.m.) 
(attached hereto as Exhibit D) (stating that “[W]hile we agree [language targeting Liberty is] unnecessary, it’s 
also innocuous and if adding gets one group of plaintiffs on board, it’s well worth it”). 

14  Exhibit D. 

15  2003 Indemnification Agreement at § III.C. 

16  The Third Circuit refused to confirm the proposed plan of another debtor facing asbestos liability whose plan 
contained similar conflicts:  

Skinner is a defunct business without so much as a single employee remaining. It has no assets 
to distribute to creditors or attorneys, and Skinner admits that the only way that creditors and 
attorneys can possibly be paid is if asbestos litigants win settlements against it (and pay the 
Surcharge).  Although settlements will be controlled by a Plan Trustee with no financial interest 
in the outcome of the proceedings, it is not as if Skinner can entirely remove itself from the 
process.  Rather, these settlements will likely require Skinner’s involvement in both defense 
and discovery because the question of asbestos claimants’ exposure to Skinner products is still 
at issue.  Thus, the Fifth Plan creates an inherent conflict of interest: Skinner is required to 
cooperate in its defense, but will be incentivized to do otherwise. . . .  we are troubled by the 
fact that the [plan] creates this inherent conflict, while at the same time severely limiting or 
eliminating Insurers’ ability to take discovery, submit evidence, contest causation, or appeal a 
decision. 

In re Am. Cap. Equip., LLC, 688 F.3d 145, 158-59 (3d. Cir. 2012); see also In re Steward, No. 
22-B-14986, 2025 Bankr. LEXIS 477, at *12-13 (Bankr. N.D. Ill. Feb. 28, 2025) (“To hold that 
[insurer] does not have standing under these circumstances would create an absurd paradox, 
where insurers shouldering the entire cost and burden of a defense are at the mercy of insureds 
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Representatives of Hopeman have admitted that they have never attempted to cooperate with the 

 during the bankruptcy or otherwise.17  In order to remedy this defect and 

comply with its contractual obligations, Hopeman must designate Liberty as a Settled Asbestos 

Insurer.18 

17. The Plan expressly allows a Channeled Asbestos Claimant to prosecute an action 

against Reorganized Hopeman “to obtain the benefit of Asbestos Insurance Coverage,” without 

regard to whether such a claimant has that right under applicable nonbankruptcy law.19  Similarly, 

a Channeled Asbestos Claimant who has obtained a judgment against Reorganized Hopeman or 

Wayne is expressly authorized to bring a direct action against Non-Settling Insurers (including 

Liberty), again regardless of whether they have any such right under applicable nonbankruptcy 

law.20  These provisions of the Plan are intended to bestow upon Asbestos Claimants every 

possible advantage in post-confirmation coverage litigation, including by creating claims against 

Liberty that would not exist absent the Plan’s interference.  Asbestos Claimants should not be 

 
whose incentives to cooperate with the defense are drastically reduced by the reality of 
discharge. So I reject Walker’s lack-of-standing argument”).   

17  Mr. Lascell admitted that he has never personally taken any action to minimize claims against Liberty, nor can 
he think of any actions that Hopeman has taken during the bankruptcy proceedings to minimize claims against 
Liberty (aside from the motion extending the automatic stay to Liberty).  See Lascell Dep. at 28:16-21, 30:7-31:1. 
During a recent management meeting with the co-owners of Hopeman, Mr. Lascell advised that claimants 
(particularly the Louisiana claimants) “wanted to be sure to include Liberty as a non-settling insurer” in the Plan 
– but Mr. Lascell failed to explain to Hopeman’s co-owners that the Company owes an obligation to take actions 
to minimize suits against Liberty.  See id. at 70:1-11, 73:15-74:3.  Prior to the commencement of the bankruptcy 
proceedings, Mr. Lascell had never read the Indemnification Agreement and, even after he reviewed the 
Indemnification Agreement, he was not specifically aware of the .  See id. at 23:19-24:22, 
27:5-7.  It is crystal clear that the Plan was formulated, negotiated, and proposed with complete disregard for 
Hopeman’s obligations under the 2003 Agreements. 

18  See Plan at § 1.104.  Liberty understands that, in order to designate Liberty as a Settled Asbestos Insurer, Hopeman 
would need to adjust the definition of Asbestos Insurance Settlement to include prepetition settlements.  Liberty 
submits that this change is reasonable and appropriate. 

19   See Plan at § 8.12(a).  Under Section 8.12(a), a Channeled Asbestos Claimant can only pursue a Non-Settling 
Insurer of Wayne if “permitted by applicable nonbankruptcy law.”  However, there is no such limitation with 
regard to claims seeking Reorganized Hopeman’s Asbestos Insurance Coverage.    

20  See id. at § 8.13(c). 

Case 24-32428-KLP    Doc 953    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc Main
Document      Page 14 of 46



 

- 8 - 
12817101 

permitted to use the Plan to tilt the litigation playing field outside of the bankruptcy, as it is 

axiomatic that bankruptcy courts cannot create rights that do not exist under applicable state law.21   

18. To provide yet another example, the Administrative Trustee can give an Uninsured 

Asbestos Claimant permission to pursue an Extracontractual Claim.22  However, under the 2003 

Agreements, .23  

The Plan does not require the Administrative Trustee to first confirm that an Extracontractual 

Claim exists and is valid before the Administrative Trustee agrees to permit an Uninsured Asbestos 

Claimant to pursue such claims.  The Plan therefore creates a system that will require Liberty to 

defend against Extracontractual Claims notwithstanding the fact that such Extracontractual Claims 

are not legally cognizable.24   

19. Hopeman asks this Court to accept that the Supreme Court’s seminal decision in 

Truck Insurance Exchange v. Kaiser Gypsum Company does not apply to Liberty because Liberty 

is not an “insurer with financial responsibility for a bankruptcy claim”.25  Certainly, Truck held 

that such financial responsibility for claims against the debtor’s estate is sufficient to confer 

standing upon an insurer.26  However, to allege that Truck stands for the proposition that financial 

responsibility is the only way that an insurer has standing to object to a plan misinterprets the 

Supreme Court’s holding.  In fact, the Supreme Court explained that the context and history of 

section 1109(b) mandates an “expansive definition” of the phrase “party in interest” in order to 

 
21  See, e.g., Mission Prod. Holdings v. Tempnology, LLC, 587 U.S. 370, 381 (2019). 

22  See Plan at § 8.13(e). 

23  See 2003 Settlement Agreement at §§ I.B; VII.A.   

24  See Truck Ins. Exch. v. Kaiser Gypsum Co., 602 U.S. 268, 281 (2024) (“A plan can . . . impair the insurer’s 
financial interests by inviting fraudulent claims”). 

25  Id. at 272. 

26  See id.  
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facilitate “broad participation” in furtherance of a “fair and equitable reorganization process”.27 

And, “undue restrictions on who may be a party in interest might enable dominant interests to 

control the restructuring process”.28 

20. As evidenced by the aforementioned examples (as well as the multiple other ways 

that the Plan prejudices Liberty’s rights), it could not be clearer that Liberty is “potentially 

concerned with or affected by” the Plan and is therefore a party in interest.29  Hopeman asks this 

Court to bar Liberty from participating in these proceedings for the exact reason that the Supreme 

Court warned about — to “enable dominant interests” (here, the Asbestos Claimants) to “control 

the restructuring process”.30  The Asbestos Claimants drafted the Trust Documents and the section 

524(g) term sheet that became the Plan.31  They, of course, have “little incentive to propose barriers 

to their ability to recover” from Hopeman or Liberty; thus, they seek to silence Liberty in order to 

prevent Liberty from highlighting the legal and factual infirmities in their carefully-planned 

strategy.32  As was the case in Truck, Liberty and similarly situated Non-Settling Asbestos Insurers 

are the only parties incentivized to “identify problems with the Plan.”33   

21. To promote the Bankruptcy Code’s goal of allowing parties to identify problems 

with plans, the Supreme Court noted that bankruptcy proceedings can “affect an insurer’s interests 

in myriad ways,” including, but not limited to, being “collusive, in violation of the debtor’s duty 

 
27  Id. at 277, 280. 

28  Id. at 280 (internal citations omitted).  

29  Id. at 278. 

30  Id. at 280. 

31  Upon information and belief, based upon documents received in the discovery process, the Committee drafted 
the Term Sheet, as the Committee’s counsel sent the draft term sheet to the Debtor’s counsel, who commented on 
the Term Sheet.  See Nov. 25, 2024 Draft of Settlement Term Sheet for §524(g) Plan of Hopeman Brothers, Inc. 
(attached as Exhibit E hereto).  

32  Truck, 602 U.S. at 282. 

33  Id. 
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to cooperate and assist,” or “impair[ing] the insurer’s financial interests by inviting fraudulent 

claims”.34  The harms that Liberty alleges in this Objection were named by the Supreme Court as 

examples of impairment of contractual rights that would confer standing on an insurer.  Even if 

they had not been, the Supreme Court stated that insurers can be “directly and adversely affected 

by the reorganization proceedings in these and many other ways”.35  To argue that Liberty does 

not have standing as a party in interest notwithstanding the Plan’s purposeful targeting of Liberty 

and impairment of Liberty’s contractual rights flies in the face of Truck and the cases interpreting 

it that have held that insurers have standing to object to various aspects of chapter 11 and chapter 

7 proceedings alike.36 

22. To the extent that Hopeman or the Committee argues that Liberty lacks “Article 

III” or “prudential” standing to raise the objections detailed herein, that argument is unavailing.  

Courts have held that the concepts of Article III and prudential standing are no longer applicable 

 
34  Id. at 281.   

35  Id.  

36  See, e.g., In re Steward, 2025 Bankr. LEXIS 477, at *12-13 (insurer had standing to seek stay relief in a chapter 
7 case); In re AIO US, Inc., No. 24-11836, 2025 Bankr. LEXIS 1369, at *27 (Bankr. D. Del. Jun. 6, 2025) (insurer 
had standing to object to the proposed plan confirmation schedule and temporary allowance of talc claims for 
voting purposes in chapter 11 case).  Moreover, courts recognized that a “tangible disadvantage” to an affected 
party, including an insurer, could lead to standing even before Truck was decided:  

  Here, the plan’s creation of the APG Silica Trust led to a manifold increase in silica-related 
claims.  That constitutes a tangible disadvantage to Hartford and Century, which, despite having 
their coverage defenses available, will be faced with coverage obligations to the APG Silica 
Trust in a world that recognizes the existence of over 4,600 silica-related claims, as opposed to 
a pre-Plan world that recognized only 169.  Indeed, the Plan-triggered explosion of new claims 
creates an entirely new set of administrative costs, including the investigative burden of finding 
any meritorious suits in the haystack of potentially fraudulent ones.  Those costs will be 
enormous, even if Hartford and Century never pay a single dollar of indemnity.  Accordingly, 
even if Hartford’s and Century’s ultimate liability is contingent, the harm to Hartford and 
Century from the Plan is hardly too speculative for them to be parties in interest. 

In re Global Indus. Techs., 645 F.3d 201, 213-214 (3d. Cir. 2011).  
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in the bankruptcy context in light of Truck and other recent Supreme Court decisions.37  Even if 

these standards were applicable — which they are not — Liberty would easily meet them, because 

the issues that it raises in this Objection bear directly on Liberty’s individual economic interest in 

this case, as described above.   

23. Finally, the so-called “insurance neutrality” language in the Plan cannot deprive 

Liberty of standing.  Even if the “insurance neutrality” language in the Plan achieved the goal that 

the Debtor claims is intended (which it does not), the Supreme Court explicitly stated in Truck that 

the concept of “insurance neutrality” is not a justification for depriving an insurer of standing in a 

bankruptcy case.38  Moreover, the Plan is decidedly not insurance neutral.   

 

  If the Plan is confirmed, the Asbestos Trust and Asbestos Claimants will 

be allowed to file actions against Liberty seeking to extract payments under the Liberty Policies 

notwithstanding  

 

   

24. A single paragraph containing “insurance neutrality” language embedded within a 

Plan that is designed to prejudice the rights of Liberty and other Non-Settling Asbestos Insurers 

does nothing to mitigate the prejudicial impact of the Plan and TDP.  Moreover, the only part of 

section 8.18 that actually speaks to the rights of insurers is the partial sentence:  “[n]othing . . . 

shall limit the right of any insurer to assert any coverage defense”.  The remainder of section 8.18 

 
37  See In re AIO US, Inc., 2025 Bankr. LEXIS 1369, at *27 (“Once an objector is found to be a party in interest, 

there is no authority for courts to construct further obstacles to the party’s participation”); see also Kiviti v. Bhatt, 
80 F.4th 520, 532 (4th Cir. 2023) (“[B]ankruptcy courts are not Article III courts.”). 

38  See Truck, 602 U.S. at 283.   
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is intended to restate and preserve insurers’ liabilities.  And, the one sentence does not even 

preserve all of Liberty’s defenses,  

 it is limited to undefined “coverage defenses.” 

25. In sum, Liberty has standing to object to the Plan because not only is it a party in 

interest to these proceedings, it is a principal focus of the Plan.  

II. The Plan Cannot be Confirmed Because It Violates Section 524(g) of the Bankruptcy 
Code. 

26. Hopeman did not file this chapter 11 case intending to file a plan of reorganization.  

Rather, Hopeman sought “an orderly liquidation” after “ceasing business operations in 2003.”39  

Because it would be liquidating and not reorganizing, Hopeman would not be entitled to a 

discharge under section 1141(d)(3) of the Bankruptcy Code.  After the Committee wrested control 

of this case from Hopeman, it pressured Hopeman to create a legal fiction that it is “reorganizing” 

so that the estate can receive the benefit of a discharge under section 1141 and a “supplemental” 

discharge injunction under section 524(g), as well as to establish a process for compensating future 

claimants.40  The Committee’s pressure on Hopeman to pivot from a liquidating plan to a 524(g) 

plan itself represents a reversal in position from the Committee, whose counsel previously argued 

that the Debtor did not need to hire special insurance counsel because “the central issue in this case 

 
39  First Day Declaration at ¶¶ 1, 7.   

40  Hopeman’s counsel admitted that its about-face was the result of pressure from the Committee: 

Well, Judge, the term sheet represents really a pivot, certainly for the debtor.  It’s a pivot from 
the liquidating plan we previously filed with the Court . . . why is the debtor pivoting to this 
term sheet?  Well, there’s several reasons, and I think the first one is pretty clear.  This is what 
the creditors have told us they want. 

Tr. of Mar. 10, 2025 Hr’g, at 5:17-20, 11:24-12:2 (attached hereto as Exhibit F). 

Mr. Lascell testified the same thing.  See Lascell Dep. at 125:7-20. 
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. . . is monetizing the insurance and getting the debtor underway with a liquidation.  Since the 

Debtor doesn’t have an operating business, it’s not returning to the tort system.”41  

27. The Plan proposes that Reorganized Hopeman will “acquire a minority ownership 

interest in” a 330-unit multifamily community (the “Property”).42  Reorganized Hopeman will pay 

$350,000 in exchange for a 1.7% membership interest in the Property.43  That passive investment 

has yet to occur, and it bears no resemblance whatsoever to Hopeman’s pre-petition business.44  

Instead, Hopeman proposes to make this passive investment solely to fit the square peg of the 

Committee’s desired Plan structure into the round hole of section 524(g).  It simply does not fit, 

as the Debtor and its counsel has acknowledged.45   

28. Nonetheless, after giving in to pressure from the Committee,46 Hopeman now 

insists that its 1.7% membership interest in the Property is sufficient to make it a “going-concern 

cleansed of asbestos liability [that] will provide the asbestos personal injury trust with an 

 
41  Tr. of Sept. 10, 2024 Hr’g, at 20:7-14 (cited pages of Sept. 10, 2024 Hr’g Tr. attached hereto as Exhibit G). 

42  See Plan Supplement at Exhibit F.   

43  See id.  Additionally, Reorganized Hopeman will “be capitalized with an additional $150,000 in Net Reserve 
Funds, which will be invested in high quality fixed income securities, anticipated to earn a market rate of interest 
of approximately 4.0%”.  See id.  Deeming such an investment a “business” would be absurd.  If this was the 
case, any individual could invest $150,000 in stock and state that they are currently operating an ongoing business. 
Conor Tully of FTI Consulting, Inc. (“FTI”), who spearhead the identification of Hopeman’s proposed investment 
in the Property (as defined herein), admitted that there are a “lot of similarities” between Hopeman’s proposed 
“business” and a mutual fund.  See June 27, 2027 Dep. of Conor Tully at 224:16-17, 225:2-3 (cited pages of the 
Tully Dep. are attached hereto as Exhibit H). 

44  See Tully Dep. at 215:19-25. 

45  See Lascell Dep. at 59:10-15; E-Mail from Joseph Rovira, Partner at Hunton Andrews Kurth LLP, to Jeffrey 
Liesemer, Member at Caplin & Drysdale, Chartered (Nov. 26, 2024 at 10:57 a.m.) (attached hereto as Exhibit I) 
(“There are a number of issues that need to be discussed and vetted, including . . . if a confirmable plan can be 
proposed given Hopeman has no ongoing business”). 

46  See Exhibit I (“While we understand that Committee’s desire to go forward with a 524(g) trust . . . the proposed 
term sheet locks the Debtor into pursuing that path now, which the Debtor is not in a position to agree to at this 
time”); E-mail from Joseph Rovira, Partner at Hunton Andrews Kurth LLP, to Patricia Santelle, Chair Emeritus 
at White and Williams LLP (Dec. 5, 2024 at 1:33 p.m.) (attached hereto as Exhibit J) (“There is no provision for 
524.  The Committee wants us to discuss that as part of negotiations over a Plan and the Debtor agreed to discuss 
it.  That’s it.”). 
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‘evergreen’ source of funding to pay future claims.”47  Indeed, Hopeman cites Combustion 

Engineering as an example of a section 524(g) plan that was confirmed where the debtor’s 

prepetition “business” consisted solely of a real estate investment.48   

29. That argument misses a critical step.  A debtor cannot be eligible for the special 

protections of § 524(g) without first being eligible to receive a discharge under § 1141 and, while 

not binding, multiple courts within this Circuit have held that a debtor is not so eligible when there 

is no reorganization of a pre-petition business.  The Fourth Circuit has come to the same 

conclusion, albeit in an unpublished decision.  49   

30. But even aside from that requirement, Hopeman’s argument fails because it 

neglects to mention that Combustion Engineering’s 524(g) plan was vacated by the Third Circuit 

for failing to satisfy section 524(g).50  The Third Circuit stated in dicta whether the debtor met the 

going concern requirement was, at best, uncertain:  

Combustion Engineering’s post-confirmation business operations would be, 
at most, minimal.  Combustion Engineering would emerge from Chapter 11 
with no employees, no products or services, and in a cash neutral position.  
Its sole business activity would relate to the ownership of an 
environmentally contaminated piece of real estate in Connecticut (a so-
called ‘brown field’) and related lease activities.  Although it is debatable 

 
47  In re Combustion Eng’g, Inc., 391 F.3d 190, 248 (3d. Cir. 2004).   

48  See Omnibus Reply in Support of Solicitation Procedures Motion [Dkt. No. 759] (the “Omnibus Reply”) at ¶ 15.   

49   See Grausz v. Sampson (In re Grausz), 63 F. App’x 647, 650 (4th Cir. 2003) (finding it “clear” that § 1141(d)(3) 
requires “the continuation of a pre-petition business) (emphasis in original); see also In re Lloyd E. Mitchell, 
Inc., No. 06-13250-NVA, 2012 Bankr. LEXIS 5531, at *11-12 n. 6 (Bankr. D. Md. Nov. 29, 2012) (“LEM cannot 
satisfy what has been described as the ‘ongoing business requirement’ which is a predicate to the establishment 
of such a trust because LEM has no ongoing business.”).  While Grausz is unpublished, it is worth noting that at 
least one court has cited it as “particularly compelling.”  See Spokane Rock I, LLC v. Um (In re Um), Nos. 10-
46731, 10-46732, Adv. No. 14-04311, 2015 Bankr. LEXIS 3316, at *21 (Bankr. W.D. Wash. Sept. 30, 2015) 
(emphasis in original), aff’d, No. C15-5787-BHS, 2016 U.S. Dist. LEXIS 182336, at *10 (W.D. Wash. Aug. 18, 
2016) (“[T]he Court concludes that, in the context of the bankruptcy code, the term ‘business’ in § 1141(d)(3)(B) 
means pre-petition business”); aff’d on other grounds, Um v. Spokane Rock I, LLC, 904 F.3d 815, 820 (9th Cir. 
2018). 

50  See Combustion Eng’g, 391 F.3d at 248.   
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whether Combustion Engineering could satisfy § 524(g)(2)(B)(i)(II), it does 
not appear that the Certain Cancer Claimants raised this issue.51   

31. The Third Circuit’s decision strongly suggests that the court would have found that 

Combustion Engineering did not satisfy the “going concern” requirement but for the prudential 

standing requirement that is no longer viable after Truck.  In addition to stating that it was 

“debatable” whether Combustion Engineering’s real estate holdings were sufficient to comprise a 

postpetition business, the Third Circuit remanded for further consideration of good faith.52  

32. The Third Circuit is not the only appeals court that has struck down a debtor’s 

attempt to make an end run around the strict requirements of section 524(g). Among other things, 

the Bankruptcy Code requires a section 524(g) trust to: 

 assume the liabilities of a debtor that has been named as a defendant in personal 
injury, wrongful death, or property-damage actions seeking recovery for damages 
allegedly caused by the presence of, or exposure to, asbestos or asbestos-containing 
products (11 U.S.C. §ௗ524(g)(2)(B)(i)(I)); 

 be funded in whole or in part by the securities of at least one debtor involved in the 
plan of reorganization and by the obligation of the debtor or debtors to make future 
payments, including dividends (Id. at §ௗ524(g)(2)(B)(i)(II)); 

 own or, if specified contingencies occur, would be entitled to own a majority of the 
voting shares of (1) each debtor, (2) the parent corporation of each debtor, or (3) a 
subsidiary of each debtor that is also a debtor (Id. at §ௗ524(g)(2)(B)(i)(III)); and  

 use its assets or income to pay claims and demands (Id. at §ௗ524(g)(2)(B)(i)(IV)). 

33. In Fireman’s Fund Insulation Company v. Plant Insulation Company (In re Plant 

Insulation Company), the Ninth Circuit vacated the order confirming Plant Insulation’s section 

524(g) plan because it did not comply with section 524(g).53  Plant Insulation’s asbestos trust 

would only gain ownership of the reorganized debtor (another section 524(g) requirement) if 

 
51  Id. 

52  Id. at 247. 

53  See 734 F.3d 900, 917 (9th Cir. 2013).   
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certain unlikely contingencies occurred, but the debtor argued that “any contingency suffice[d].”54  

The Ninth Circuit disagreed, reasoning, “[i]f ‘specified contingencies’ could include any 

contingency — such as a meteor hitting the Empire State Building — then the subsection has no 

content because the plan drafters could write it out of existence at will.”55  Rather, the Ninth Circuit 

read the requirement in light of section 524(g)’s “purpose and context,” which is to ensure that 

“after the bankruptcy, the trust stands in for the debtor with regard to asbestos claims and the 

debtor continues to operate its business for the benefit of the trust.”56   

34. No court in this Circuit has directly addressed whether Hopeman’s proposed 

passive investment qualifies as a “reorganization” for purposes of section 524(g).  However, 

Hopeman’s situation is directly analogous to Plant Insulation.  Hopeman essentially argues that 

“any postpetition business suffices,” even if it consists of a less than 2% passive ownership interest 

in an apartment building.  This lends as much meaning to the “ongoing business” requirement as 

a meteor striking the Empire State Building lends to the “specified contingencies” requirement.57  

The Ninth Circuit recognized that Plant Insulation’s plan had been “proposed in an attempt to fit 

within the statute” — as has Hopeman’s — and rejected that attempt.58  So, too, should this Court.   

35. If a debtor can satisfy the “ongoing business” component of section 524(g) by 

literally conducting any post-petition activity, no matter how small or unrelated to its pre-petition 

operations — a paper route, a lemonade stand, selling lost golf balls — the “ongoing business” 

condition is rendered not only meaningless, but a mockery.  The fact that section 524(g) is 

 
54  Id. at 915. 

55  Id.  

56  Id. at 916. 

57  See id. at 915.   

58  Id. at 906.   

Case 24-32428-KLP    Doc 953    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc Main
Document      Page 23 of 46



 

- 17 - 
12817101 

premised upon the Johns-Manville case, in which the debtor continued its prepetition operations 

post-confirmation for the benefit of the asbestos trust, provides further proof that “ongoing 

business” cannot mean what the Plan proponents need it to mean to justify the Plan — effectively, 

nothing.59   

36. Hopeman relies heavily on Imperial Tobacco Canada. Ltd. v. Flintkote Company 

(In re Flintkote Company).60  However, Flintkote undercuts Hopeman’s argument by implying that 

“passive investing” most likely does not qualify as an ongoing business.  In characterizing 

Flintkote’s business, the bankruptcy court noted that:  

Although [objector] characterizes Flintkote’s real estate activity as merely 
‘passive investing,’ the evidence at trial established that Flintkote’s real 
estate activities are fairly considered a ‘business.’  Flintkote searches for 
properties to acquire through its officer, David Gordon, who has twenty 
years of experience in the quick-service food industry.  Post-acquisition, 
Flintkote engages in other activity, including: (1) evaluating tenant risk; (2) 
periodically inspecting the restaurants and monitoring the tenant’s financial 
performance; (3) collecting and distributing the rents; (4) ongoing market 
review, to ensure that the brands operated by Flintkote’s tenants are 
performing profitably in their respective areas; and (5) building Flintkote’s 
credibility and reputation  in the quick service food industry, so that it can 
develop relationships with brokers who have access to profitable 
properties.61 

37. In addition to all of those affirmative operations, the Flinkote court noted that the 

debtor had plans to acquire additional restaurants post-confirmation and also cited a second, 

independent line of operations (business and executive consulting) basing its conclusion that the 

 
59  See id. at 905-06 (citing Kane v. Johns-Manville Corp., 843 F.2d 636 (2d. Cir. 1988)).   Indeed, the history of 

section 524(g) confirms this point.  In the Manville bankruptcy, Judge Lifland stated that the “imperative” purpose 
of the injunction was to protect and preserve “the continuing viability” of the operating entity so as to provide an 
“evergreen” funding source to pay future claims.  In re Johns-Manville Corp., 68 B.R. 618, 622 (Bankr. S.D.N.Y. 
1986).  Congress reiterated this purpose when it enacted section 524(g), stating that the supplemental injunction 
is intended to allow “an otherwise viable business to quantify, consolidate, and manage its debt so that it can 
satisfy its creditors to the maximum extent feasible, but without threatening its continued existence and the 
thousands of jobs that it provides.”  140 Cong. Rec. 28,358 (1994) (statement of Sen. Brown). 

60  486 B.R. 99, 133-34 (Bankr. D. Del. 2012); Omnibus Reply at ¶¶ 16-19. 

61  Id. 
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going concern requirement was met was based on both lines of business together.62  This case 

could not be more different. 

38. Hopeman’s sole officer and director, Christopher Lascell, testified that he had no 

involvement in identifying the Property, cannot name the Property, does not know where it is 

located, does not know how many apartment units it has, and does not know who ultimately 

recommended the proposed investment in the Property — which investment he characterizes as 

“passive”.63  Mr. Lascell wants to leave everything that has to do with Hopeman behind and “be 

done with it.”64  When identifying Hopeman’s proposed investment in the Property, FTI’s 

representatives did not speak to Mr. Lascell or consider his past business experience (which does 

not include real estate investment), nor did they consider looking for a business opportunity that 

was in any way related to Hopeman’s historic business.65  When deposed, the representative of the 

other Plan Proponent (the Committee), Mr. Trey Branham, was similarly unaware of any salient 

facts about the investment.66   

39. This Court may draw two conclusions from these facts.  First, the Committee 

professes to know nothing about the proposed investment that it insists is sufficient to satisfy the 

stringent requirements of section 524(g).  Second, despite the fact that Hopeman had no 

involvement in formulating its own proposed investment — and the only director and officer of 

Hopeman cannot name the most basic facts about the Property and has no intention of participating 

 
62  See id. at 134. 

63  See Lascell Dep. at 76:3-13, 117:9-118:2, 118:22-25. 

64  See id. at 85:2-7. 

65  See Tully Dep. at 215:19-25, 217:5-10; Lascell Dep. at 119:12-17. 

66  See July 3, 2025 Dep. of Trey Branham, at 25:9-26:1, 27:1-7, 28:10-25 (cited pages of the Branham Dep. are 
attached hereto as Exhibit K). 
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in its management — Hopeman asks this Court to confirm its proposed investment in the Property 

as a legitimate “business” sufficient to serve as the cornerstone of the entire Plan.   

40. The Plan Supplement names Matthew T. Richardson as Reorganized Hopeman’s 

sole director and officer.  Mr. Richardson is a complex civil litigator whose biography page does 

not reference any experience managing passive real estate investments.67  Mr. Lascell testified that 

he has never met Mr. Richardson, is not aware of his background, does not know “anything about 

him,” and, in fact, could not even remember his name.68  Nor did Mr. Tully — who facilitated 

FTI’s identification of the proposed investment in the Property — consider whether Mr. 

Richardson had expertise in passive real estate investments when identifying the proposed 

investment in the Property.69  Indeed, Mr. Tully had not heard of Mr. Richardson at that time, and 

has no knowledge whatsoever as to his background.70  One thing that Mr. Tully did know is that, 

even if Mr. Richardson somehow intended to participate in managing the Property (which is 

located in Houston, Texas) from his office in South Carolina,71 Hopeman, as a limited partner in a 

DST (Delaware Statutory Trust), will have no ability to impact or influence the actual business 

operations at the Property.72  FTI proposed the DST structure through which Hopeman will invest 

in the Property.73  Mr. Tully specifically testified that FTI’s “mandate” was to locate a “passive” 

 
67  See Plan Supplement at Exhibit D; Wyche, P.A., Matthew T. Richardson, 

https://wyche.com/what/attorneys/matthew-t-richardson/ (last visited Jun. 23, 2025). 

68  See Lascell Dep. at 77:21-78:3, 85:16-86:5. 

69  See Tully Dep. at 219:1-7.  

70  See id. at 219:24-25; 220:1-4. 

71  See Plan Supplement at Exhibits D, F. 

72  See Tully Dep. at 228:7-17. 

73  E-mail from Nathaniel Miller, Of Counsel at Caplin & Drysdale, Chartered, to Henry Long, III, Counsel at Hunton 
Andrews Kurth LLP, et al. (Apr. 23, 2025 at 10:36 p.m.) (attached hereto as Exhibit L). 
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investment with respect to which Reorganized Hopeman would not need to be actively involved 

in any day-to-day operations.74   

41. To summarize, Hopeman relies on Flintkote as a prior court decision justifying a 

proposed “business” that consists of a passive real estate investment such as Hopeman’s.75  

However, Hopeman and Flintkote’s situations are completely different, as summarized below:  

Hopeman Flintkote 

Current director/officer will not continue on 
post-confirmation  

Current director/officer continued on to 
manage the reorganized debtor 

Postpetition “business” has nothing to do with 
the business experience of either the current 
or post-confirmation director/officer 

Current director/officer had twenty years’ 
experience in the debtor’s industry  

Reorganized debtor will have no active 
participation in the reorganized “business” 

Reorganized debtor took an active role in 
managing the postpetition business, including 
by evaluating tenant risk, periodically 
inspecting the restaurants and monitoring the 
tenant’s financial performance, collecting and 
distributing rents, conducting ongoing market 
review, and building brand reputation 

In sum, Hopeman’s proposed “passive” investment is exactly the type of investment that 

the court in Flintkote did not sanction.76   

42. The only other published decision that Hopeman relies upon is RWG Construction, 

Inc. v. Lucido (In re Lucido), a non-524(g) opinion from the Bankruptcy Court for the Northern 

District of California that held that a debtor does not need to maintain a prepetition business in 

 
74  See Tully Dep. at 104:10-20; 105:15-24; 213:9-23. 

75  See Omnibus Reply at ¶ 13. 

76  See 486 B.R. at 133 (“Although [objector] characterizes Flintkote’s real estate activity as merely ‘passive 
investing,’ the evidence at trial established that Flintkote’s real estate activities are fairly considered a 
‘business’”). 
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order to qualify for a discharge under section 1141(d) of the Bankruptcy Code.77  However, another 

bankruptcy court in the Northern District of California came to the opposite conclusion in the 

section 524(g) bankruptcy of a defunct company called Western Asbestos.  There, the court found 

that the debtor was “not entitled to a discharge or the protection of a discharge injunction . . . 

[because] there would be no substance left to 11 U.S.C. 1141(d)(3) if the level of assets and 

business activity retained by Western Asbestos entitled it to a discharge”.78  Lucido teaches nothing 

except that sections 1141 and 524(g) have been subject to different interpretations, even by judges 

within the same district. 

43. Hopeman emphasized that the Fourth Circuit’s opinion in In re Grausz is non-

precedential.79  The other bankruptcy cases that Hopeman cites are not only non-precedential, but 

they are not even opinions — just cherry-picked confirmation orders80 that should have no 

persuasive value to this Court.81  On the other hand, in a recent case involving a debtor facing 

 
77  655 B.R. 355, 365 (Bankr. N.D. Cal. 2023).   

78  In re W. Asbestos Co., 313 B.R. 832, 853 (Bankr. N.D. Cal. 2003).   

79  63 F. App’x 647, 650 (4th Cir. 2003); Tr. of May 21, 2025 Hr’g, at 59:12-17 (attached hereto as Exhibit M). 

80  See Debtors’ Memorandum of Law In Support of Confirmation of the First Amended Plan of Reorganization of 
the Fairbanks Company Under Chapter 11 of the Bankruptcy Code, In re Fairbanks Co., No. 18-41768-PWB 
(Bankr. N.D. Ga. July 1, 2021) [Dkt. No. 783] at 10 (“The Plan enjoys unanimous support . . . No objections to 
confirmation have been filed”); Plan Proponents’ Memorandum of Law in Support of Confirmation of the Plan 
of Reorganization for Yarway Corporation Under Chapter 11 of the Bankruptcy Code Proposed by Yarway 
Corporation and Tyco International PLC, No. 13-11025 (BLS) (Bankr. D. Del. Apr. 2, 2015) [Dkt. No. 845] at 
9 (“No objections to confirmation have been filed”); Plan Proponents’ Memorandum of Law In Support of 
Confirmation of the Second Amended Plan of Reorganization, As Modified, for Sepco Corporation Under 
Chapter 11 of the Bankruptcy Code, In re Sepco Corp., No. 16-50058 (AMK) (Bankr. N.D. Ohio Mar. 20, 2020) 
[Dkt. No. 721] at 1 “The Plan enjoys unanimous support. . . . No objections to confirmation have been filed”). 

81  See Omnibus Reply at ¶ 14.  Courts have held that “it is inappropriate to rely on orders entered in uncontested 
matters as support for requested relief in a contested matter.” Motors Liquidation Co. Avoidance Action Trust v. 
JPMorgan Chase Bank, N.A. (In re Motors Liquidation Co.), 561 B.R. 36, 44 (Bankr. S.D.N.Y. 2016); see also 
In re Big Lots, Inc., No. 24-11967 (JKS), Tr. of Sept. 10, 2024 Hr’g at 147:3-14 (Bankr. D. Del. 2024) [Dkt. No. 
138] (noting that a bankruptcy court need not adopt positions stated in previous bankruptcy court orders when 
“no one raised” the issue the court is considering in the present case); TitleMax of Ala., Inc. v. Hambright (In re 
Hambright), Nos. 20-70608-JHH13, 20-70016-JHH, 2021 Bankr. LEXIS 3210, at *94-95 (Bankr. N.D. Ala. Nov. 
19, 2021) (quoting Bryan A. Garner, et al., THE LAW OF JUDICIAL PRECEDENT § 6, at 84 (2016) (“A decision’s 
authority as precedent is limited to the points of law raised by the record, considered by the court, and determined 
by the outcome”)). 
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possible asbestos liability that actually had an operating makeup business, the debtor did not even 

attempt to utilize section 524(g) because it “lacked the insurance or assets necessary to utilize that 

statute”.82  The bankruptcy court found that there was “no possibility” of the debtor creating a 

practicable 524(g) trust even though it was projected to have $233,504 in net disposable income 

over the next three years — which amount is almost double the projected cumulative cash flow of 

Reorganized Hopeman of $121,125 at the end of FY 2028.83   

44. At bottom, there is no precedent binding this Court regarding this issue.  Liberty 

respectfully submits that this Court should follow the holdings of the Third and Ninth Circuits and 

decline to allow Hopeman to confirm a Plan that is blatantly inconsistent with the requirements 

and purpose of section 524(g). 

III. The Plan Cannot be Confirmed Because It Seeks to Transfer Property That Is Not 
Property of Hopeman’s Estate. 

45. The Plan cannot be confirmed because the Insurance Assignment seeks to assign 

Hopeman’s rights related to the Liberty Policies to the Asbestos Trust.  However, Hopeman has 

already released and sold all of its rights related to the Liberty Policies, as it has admitted: “  

 

 

 

  Therefore, these rights do not constitute property of 

Hopeman’s estate and cannot be sold, transferred, assigned, or otherwise conveyed to the Trust or 

to any other party, on a “quitclaim” basis or otherwise.   

 
82  Gori Law Firm v. Ben Nye Co., Inc. (In re Ben Nye Co., Inc.), BAP Nos. CC-24-1161-SGF, CC-24-1162-SGF, 

Bk. No. 2:24-bk-11857-DS, 2025 Bankr. LEXIS 1451, at *10 (B.A.P. 9th Cir. Jun. 17, 2025). 

83  See id. at *15, 18; Plan Supplement at Exhibit I. 

84    Hopeman’s Resp. to Liberty’s Interrog. No. 1 (attached hereto as Exhibit N). 
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cannot be sold, transferred, assigned, or otherwise conveyed to the Trust or to any other party, on 

a “quitclaim” basis or otherwise.   

46. Section 8.3(b) of the Plan provides that “[o]n the Effective Date . . . the Asbestos 

Insurance Rights shall be automatically transferred to, and indefeasibly vested in, the Asbestos 

Trust[.]”85  The definition of “Asbestos Insurance Rights” includes:  

[A]ny and all of Hopeman’s rights, title, privileges, interests, claims, demands, 
or entitlements in or to any insurance coverage, defense, indemnity, proceeds, 
payments . . . causes of action, and choses in action under, for, or related to . . . 
the Asbestos Insurance Policies . . . including: (a) any and all rights of Hopeman 
to pursue or receive payment reimbursement, or proceeds under any Asbestos 
Insurance Policy . . . (f) any and all Extracontractual Claims, and any and all 
rights of Hopeman to pursue or receive payments or recoveries on account 
thereof.86 

47. The term “Asbestos Insurance Policies” means “the insurance policies identified on 

Exhibit H of the Plan and any other insurance policy of Hopeman, whether known or unknown, 

that provides or potentially provides coverage for any Channeled Asbestos Claim.”87  The Liberty 

Policies are not identified on Exhibit H of the Plan, and Hopeman has admitted that all coverage 

under the Liberty Policies has been released.88  Therefore, the Liberty Policies should not be 

included within the definition of Asbestos Insurance Policies, and Hopeman’s rights therein should 

not constitute part of the Insurance Assignment.  Nevertheless, they are and do.89  Additionally, 

 
85  Plan at § 8.3(b) (the “Insurance Assignment”).   

86  Id. at § 1.13. 

87  Id. at § 1.12.   

88  See, e.g., Hopeman’s Resp. to Liberty’s Interrog. No. 1 (attached hereto as Exhibit N)  
 

 

89  The term “Asbestos Insurer” means “any Entity, including any insurance company, broker, or guaranty 
association, that has issued, or that has any actual or potential liabilities, duties or obligations under with respect 
to any Asbestos Insurance Policy.”  Plan at § 1.15.  The term “Non-Settling Asbestos Insurer” means “an Asbestos 
Insurer that is not a Settled Asbestos Insurer” and, as aforementioned, explicitly names Liberty as a Non-Settling 
Asbestos Insurer.  Id. at § 1.80.  Because Liberty is a Non-Settling Asbestos Insurer, it is an Asbestos Insurer, 
which necessarily requires it to have issued an Asbestos Insurance Policy as that term is utilized by the Plan.  
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Hopeman has confirmed that it intends to transfer its rights related to the Liberty Policies, if any, 

to the Trust.90   

48. It is black-letter law that a bankruptcy court may exercise jurisdiction over — and 

by extension, a plan may affect — only property of a debtor’s estate, which is defined by section 

541 of the Bankruptcy Code.91  A debtor’s estate is comprised of, among other things, “all legal 

or equitable interests of the debtor in property as of the commencement of the case.”92  Those 

property interests neither expand nor contract by happenstance of bankruptcy.93   

49.  

 
 
 
 
 
 
 
 
 

 

50. Therefore, as of the Petition Date, Hopeman had no rights related to the Liberty 

Policies.  Hopeman’s bankruptcy filing did not magically create rights out of thin air.95  “[I]t is 

well settled that property transferred by the debtor is not ‘property of the estate’ until the debtor 

 
Thus, the Plan contemplates that Hopeman will transfer its alleged Asbestos Insurance Rights related to the 
Liberty Policies to the Asbestos Trust.  

90  See Hopeman’s Resp. to Liberty’s Interrog. No. 1 (“In the proposed Plan, the Debtor proposes to assign whatever 
such rights, if any, it has that are related to the LMIC insurance policies to the Asbestos Trust”); Hopeman’s Resp. 
to Liberty’s Interrog. No. 9 (attached hereto as Exhibit O) (“The Debtor states that it is not aware of any 
Extracontractual Claim(s) it possesses against LMIC.  In the proposed Plan, the Debtor agrees to assign whatever 
such rights, if any, it has to the Trust.”). 

91  See 11 U.S.C. § 541(a)(1).   

92  Id.   

93  See Tempnology, 587 U.S. at 381.   

94  2003 Settlement Agreement at § VII.A. 

95  See Tempnology, 587 U.S. at 381.   
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succeeds in compelling the property’s return.”96  Furthermore, the statutory authority under which 

Hopeman purports to assign the Asbestos Insurance Rights to the Asbestos Trust is section 

1123(a)(5)(B) of the Bankruptcy Code.97  That section of the Bankruptcy Code authorizes 

provisions of a plan that “provide adequate means for the plan’s implementation, such as . . . 

transfer of all or any part of the property of the estate to one or more entities, whether organized 

before or after the confirmation of such plan.”98  Hopeman sold all rights and interests in the 

Liberty Policies to Liberty over two decades ago.  There are no rights remaining that could 

constitute property of the estate, meaning the Court lacks jurisdiction to approve the Insurance 

Assignment to the extent it purports to transfer rights that Liberty purchased from Hopeman.  

51. Nor does the Bankruptcy Code permit Hopeman to sell its alleged rights, if any, 

related to the Liberty Policies to the Asbestos Trust in the same manner as a quitclaim deed.  

Bankruptcy courts have allowed “litigation rights” to be assigned in the same manner as a 

quitclaim deed, which assignment does not guarantee the merits of the action or that the assignor 

has any actual interest in the property conveyed.99  However, that approach is impermissible here 

for two reasons. 

52. Hopeman’s alleged rights related to the Liberty Policies are entirely different from 

what courts describe as “remnant” assets of the estate.100  “Remnant” assets are assets in which the 

 
96  Lehman Bros. Holdings v. JPMorgan Chase Bank, N.A. (In re Lehman Bros. Holdings, Inc.), 480 B.R. 179, 192 

(S.D.N.Y. 2012) (citing FDIC v. Hirsch (In re Colonial Realty Co.), 980 F.2d 125, 131 (2d Cir. 1992) (“[I]t is 
well settled that property transferred by the debtor is not ‘property of the estate’ until the debtor succeeds in 
compelling the property’s return”)); see also Tyler v. Ownit Morg. Loan Trust, 460 B.R. 458, 463 (E.D. Va. 2011) 
(estate had no interest in property that had been validly conveyed prior to the petition date).   

97  Plan at § 8.3(g)(viii).   

98  11 U.S.C. § 1123(a)(5)(B).   

99  See Gorka v. Joseph (In re Atl. Gulf Cmtys. Corp.), 326 B.R. 294, 300 (Bankr. D. Del. 2005); In re 
Woldeyohannes, 665 B.R. 543, 566 (Bankr. D. Conn. 2024) (“[S]elling remnant assets of the estate, assets that 
may or may not be in existence at the time of the sale, is generally allowed.”). 

100  In re Woldeyohannes, 665 B.R. at 566.   
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debtor may or may not have an interest, but no party has alleged that it affirmatively does not have 

such an interest.101  Courts specifically distinguish “remnant” assets from assets with respect to 

which there is a dispute over whether the estate owns the property to be sold.102  In such a situation, 

the bankruptcy court is required to adjudicate the dispute before selling the property.103  

Hopeman’s rights related to the Liberty Policies are not simply “remnant” rights that may or may 

not exist.  They are specific, identifiable rights that were sold to Liberty pursuant to the 2003 

Agreements.104  Hopeman does not dispute this.105  Therefore, it is not even necessary for this 

Court to adjudicate the issue: it is undisputed that Hopeman’s estate has no ownership rights related 

to the Liberty Policies.106 

53. Because Hopeman’s prior rights related to the Liberty Policies are owned by 

Liberty, not Hopeman, they cannot be transferred pursuant to a “quitclaim” provision.  However, 

even if such a transfer was possible, that is not what this Plan provides.  To the contrary, the Plan 

specifies that: 

 [t]he Asbestos Insurance Rights shall be indefeasibly vested in the Asbestos Trust 
free and clear of all Claims, Demands, Equity Interests, Encumbrances, and other 
interests of any Entity;   

 
101  See id. 

102  See id. 

103  See, e.g., Stokes v. Duncan (In re Stokes), No. MT-13-1097-TaPaJu, 2013 Bankr. LEXIS 4654, at *23 (B.A.P. 
9th Cir. 2013) (citing Darby v. Zimmerman (In re Popp), 323 B.R. 260 (B.A.P. 9th Cir. 2005)); Phillips v. 
Williams-Johnson (In re Williams-Johnson), No. 00-61211-T, 2002 Bankr. LEXIS 828, at *6 (Bankr. E.D. Va. 
Jan. 17, 2002). 

104  Whether Hopeman retained any rights related to the Liberty Policies is of critical importance, since it may impact 
the ability for Asbestos Claimants to prosecute direct action claims against Liberty on account of the Liberty 
Policies.  See, e.g., Gen. Accident Fire & Life Assurance Corp. v. Aetna Cas. & Surety Co., 208 Va. 467, 471 
(1968) (“[T]he provisions that give the injured person the right to sue the insurer do not enlarge or extend the 
insurer’s liability but only permit the injured person to exercise or succeed to the insured’s rights against the 
insurer. The right of the injured person to maintain the action against the insurer rises no higher than the right of 
the insured against the insurer”) (citing Storm v. Nationwide Mutual Ins. Co., 199 Va. 130, 97 (Va. 1957)). 

105  See Hopeman’s Resp. to Liberty’s Interrog. No. 1. 

106  For this reason, section 363(f) of the Bankruptcy Code does not apply. 
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 all transfers of assets of Hopeman contemplated under the Plan shall be free and 
clear of all Claims and Encumbrances against or on such assets; and 

 the assignment of the Asbestos Insurance Rights is valid and enforceable under 
sections 524(g), 541(e), 1123(a)(5)(B), and 1129(a)(1) of the Bankruptcy Code, and 
the Bankruptcy Code preempts any anti-assignment contractual provisions and 
applicable state law.107 

54. These provisions — which ask this Court to make specific findings under the 

Bankruptcy Code that, among other things, the Asbestos Insurance Rights were transferred “free 

and clear” of all claims and interests — are the opposite of a quitclaim deed, which purports to sell 

assets “as-is” with no representations or warranties.108   

55. Hopeman’s attempt to assign rights related to the Liberty Policies that it no longer 

possesses further highlights the problems inherent in the Plan’s so-called “insurance neutrality” 

language.  On its face, the language provides that “[n]othing in the Plan, the Plan Documents, the 

Confirmation Order, any finding of fact and/or conclusion of law with respect to the confirmation 

of the Plan, or any order or opinion entered on appeal from the Confirmation Order, shall limit the 

right of any insurer to assert any coverage defense[.]”109  What follows, however, are a number of 

exceptions to this general prohibition on the Plan impacting insurers’ rights.  Among other things, 

section 8.18 of the Plan expressly provides that the Insurance Assignment “is valid and 

enforceable[.]”110  The Plan clarifies that nothing related to the Plan’s purported neutrality 

language “is intended or shall be construed to preclude otherwise applicable principles of res 

judicata or collateral estoppel from being applied against any insurer with respect to any issue that 

is actually litigated by such insurer as part of its objections to confirmation of the Plan.”111   

 
107  Plan at §§ 8.3(b); 11.1(f)(vii), (g)(viii). 

108  See In re Stokes, 2013 Bankr. LEXIS 4654, at *23.   

109  Plan at § 8.18.   

110  Id.   

111  Id.   
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56. A “principle that anchors bankruptcy law” is that “[a] confirmation order is res 

judicata as to all issues decided or which could have been decided at the hearing on 

confirmation.”112  This principle applies “[e]ven if the plan contains legal errors and confirmation 

was improper[.]”113  It is not appropriate for this Court (which is not currently faced with a 

collateral attack on the Plan or Confirmation Order) to examine the res judicata or collateral 

estoppel effects of either document.114  However, these cases prove that Liberty’s concern 

regarding the effects of a Plan that (i) improperly assigns rights owned by Liberty to the Asbestos 

Trust and subsequently (ii) facilitates lawsuits against Liberty by the Asbestos Trustee and 

Asbestos Claimants based on those non-existent rights will be used improperly by the Asbestos 

Trustee and Asbestos Claimants to attempt to persuade a post-confirmation coverage court that 

Liberty has liability to Asbestos Claimants under the Liberty Policies. 

57. Liberty respectfully submits that adding the phrase “if any” as a means for 

mitigating the risk that Hopeman is transferring to the Asbestos Trust rights that Hopeman may 

not have will not cure the fundamental infirmity with the Insurance Assignment as it relates to 

Liberty.  There is no reason to believe that the plaintiff-selected and plaintiff-run Asbestos Trust 

will adopt Hopeman’s position that Hopeman lacks any rights related to the Liberty Policies.  On 

the contrary, the Plan provides that the Insurance Assignment “is valid and enforceable” and that 

 
112  Donaldson v. Bernstein, 104 F.3d 547, 554 (3d Cir. 1997) (quoting In re Szostek, 886 F.2d 1405, 1408 (3d Cir. 

1989)). 

113  In re Temsco NC Inc., 537 B.R. 108, 127 (Bankr. D.P.R. 2015) (citing United Student Aid Funds, Inc. v. Espinosa, 
559 U.S. 260, 273 (2010)); see Stoll v. Gottlieb, 305 U.S. 165, 171–72 (1938) (absent fraud in obtaining the 
judgment, res judicata applies to matters addressed in a plan confirmed by final order of a bankruptcy court).  

114   See In re BSA, 642 B.R. 504, 631 (Bankr. D. Del. 2022) (“The res judicata or collateral estoppel effect of any 
Order I issue confirming the Plan is for a future court to decide in the context of specific litigation”); Chiron 
Corp. v. Ortho Diagnostic Sys., 207 F.3d 1126, 1134 (9th Cir. 2000) (noting that courts have “inherent authority 
to defend [their] own judgments” once those judgments have become final and conclusive).  
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such finding (which Liberty disputes) will be afforded res judicata and collateral estoppel effect.115  

Liberty respectfully submits that the Bankruptcy Code does not permit confirmation of a Plan that 

purports to transfer alleged rights that are not property of the estate to the Asbestos Trust. 

IV. The Plan Cannot be Confirmed Because It Was Not Proposed In Good Faith. 

58. Hopeman was required to propose a plan “in good faith and not by any means 

forbidden by law.”116  Good faith is an equitable concept, rooted in the promise of treatment that 

is “fair to rights and interests of the parties affected” by a bankruptcy reorganization.117  Courts 

examine the totality of the circumstances to determine whether a plan was proposed in good faith 

and is consistent with the objectives and purposes of the Bankruptcy Code, which include 

“preserving going concerns and maximizing property available to satisfy creditors.”118  Here, the 

totality of the circumstances indicate that the Debtor has not met its burden under section 

1129(a)(3) of the Bankruptcy Code to prove that the Plan was proposed in good faith.119 

59. Courts in this Circuit have approved plans that were filed either with the “legitimate 

and honest purpose of reorganizing”120 or with the “legitimate and honest purpose of maximizing 

the value of the Debtors’ Estates and effectuating a successful liquidation of the Debtors.”121  

Hopeman seeks to monetize its only remaining assets (the Asbestos Insurance Policies) for the 

 
115  See Plan at § 8.18.   

116  11 U.S.C. §§ 1129(a)(3). 

117  Official Comm. of Unsecured Cred. v. Nucor Corp. (In re SGL Carbon Corp.), 200 F.3d 154, 161 (3d. Cir. 1999) 
(internal quotations omitted); see In re LTL Mgmt., LLC, 64 F.4th 84, 100 (3d. Cir. 2023) (good faith requirement 
is “grounded . . . in the equitable nature of bankruptcy”). 

118  Hanson Permanente Cement, Inc. v. Kaiser Gypsum Co. (In re Kaiser Gypsum Co.), 135 F.4th 185, 194 (4th Cir. 
2025) (citing Bank of AM. Nat’l Trust & Sav. Ass’n v. 203 N. Lasalle Pt’ship, 526 U.S. 434, 453 (1999)). 

119  See, e.g., In re Manchester Oaks Homeowners Ass’n, No. 11-10179-BFK, 2014 Bankr. LEXIS 951, at *11 (Bankr. 
E.D. Va. Mar. 12, 2014) (“The Debtor, as plan proponent, bears the burden of proof with respect to all elements 
of confirmation of its Plan”). 

120  Behrmann v. Nat’l Heritage Found., Inc., 663 F.3d 704, 709 (4th Cir. 2011).  

121  In re Health Diagnostic Lab, Inc., No. 15-32919, 2016 Bankr. LEXIS 4624, at *24 (Bankr. E.D. Va. May 12, 
2015). 
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benefit of the Asbestos Claimants.  Had Hopeman proposed a liquidating plan, this may well have 

been a perfectly acceptable goal.  However, Hopeman, a victim of interest capture by the Asbestos 

Claimants, is attempting to convince this Court that it is “reorganizing,” notwithstanding its 

repeated admissions that it has no ongoing business, operations, assets, or employees.122  As such, 

the Plan that Hopeman has proposed is far from “legitimate and honest.”123  An analysis of good 

faith examines “whether the debtor has sought to step outside the equitable limitations of Chapter 

11.”124  This Debtor has done so.  

60. Once again, the dispute between Truck and Kaiser Gypsum proves instructive.  On 

remand from the Supreme Court, the Fourth Circuit considered Truck’s arguments on the merits 

before dismissing Truck’s argument that Kaiser Gypsum’s chapter 11 plan was proposed in bad 

faith.125  The fact that the plan allowed insured asbestos claimants to litigate their claims in the tort 

system did not constitute bad faith because the debtor was “clearly entitled to the full scope of 

coverage Truck had agreed to decades ago,” and Truck simply did not want to pay the claims that 

it was obligated to pay.126  The facts here could not be more different. 

61. As set forth in detail above, Hopeman is not entitled to any coverage under the 

Liberty Policies, nor is Liberty contractually obligated to pay any Asbestos Claim related to the 

Liberty Policies   Unlike Kaiser Gypsum — 

which used its plan to monetize the benefit of insurance coverage to which it was contractually 

 
122  See Nov. 14, 2024 Dep. of Ronald Van Epps, Managing Director at Stout Risius Ross, at 110:19-21 (“that would 

be advice we received from counsel, that we could not pursue the 524(g), because we didn’t have the operations”) 
and 111:6-7 (“there’s no operating business, so 524(g) is not a possibility”) (cited pages of the Van Epps Dep. 
attached hereto as Exhibit P). 

123   Nat’l Heritage Found., 663 F.3d at 709. 

124  LTL Mgmt., 64 F.4th at 100. 

125  In re Kaiser Gypsum Co., 135 F. 4th at 195. 

126  Id. at 195-96. 
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entitled under applicable nonbankruptcy law — Hopeman seeks to use the Plan to facilitate the 

prosecution of claims against Liberty that do not exist under applicable nonbankruptcy law by, 

inter alia, transferring rights related to the Liberty Policies that are not Hopeman’s to transfer.127  

In Truck, the Fourth Circuit held that the debtor’s “refusal to add anti-fraud measures for the 

insured claims in the tort system, without more, [did] not signify bad faith.”128  Simply put, “more” 

is present here.  The Plan seeks to obtain confirmation of provisions that do not comport with, and 

are therefore forbidden by, “applicable law.”129  Not only that, but the Plan is the product of 

negotiations that involved improper collusion.130 

62. Unlike Kaiser Gypsum’s plan, which was “the product of extensive arms’-length 

negotiations among interested parties,”131 this Plan is the result of negotiations among only two 

parties: the Debtor and the Asbestos Claimants (inclusive of the Committee).  Liberty requested to 

participate in the mediation that led to formulation of the Plan, but its request was denied.132  This 

is unsurprising, as discovery yielded significant evidence demonstrating that the Debtor and the 

Asbestos Claimants colluded to specifically target Liberty and impair its interests in furtherance 

of their own goals.133  The Asbestos Claimant-controlled governance structure provides even 

further evidence of the Debtor’s collusion with the Asbestos Claimants. 

 
127  See id. at 196; Plan at §§ 8.12(a); 8.13(c), (e). 

128  Id. at 195 (emphasis added). 

129  See, e.g., Irving Tanning Co v. Me. Superintendent of Ins., 496 B.R. 644, 661, 667 (B.A.P. 1st Cir. 2013) (finding 
that a plan that would “appropriate for distribution to creditors certain interests in property that are not the 
Debtors’” was proposed by a means “forbidden by law”). 

130  See id. at 661. 

131  In re Kaiser Gypsum Co., 135 F. 4th at 195. 

132  See Letter from Douglas R. Gooding, Partner at Choate, Hall & Stewart LLP, to Tyler Brown, Partner at Hunton 
Andrews Kurth LLP (Feb. 24, 2025) (attached hereto as Exhibit Q). 

133  See Exhibits B-D hereto. 
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63. The Asbestos Trust will be administered by two individuals: the Administrative 

Trustee, who “shall be responsible for all duties and responsibilities of the Trustees hereunder 

other than those relating to litigation,” and the Litigation Trustee, who “shall be responsible for all 

matters relating to Trust litigation.”134  The Trustees will have unilateral authority over all 

operations of the Asbestos Trust, with input only from interested representatives of certain 

beneficiaries of the Asbestos Trust who devised the TDP and the Asbestos Trust Agreement: the 

TAC and FCR.  The Trustees are required to consult with the TAC and FCR on the general 

implementation and administration of the Asbestos Trust and TDP.135  Additionally, the Trustees 

must obtain the consent of the TAC and the FCR to take the following actions (which list is non-

exhaustive): 

 to determine, establish, or change the Payment Percentage described in section 2.3 
of the TDP;  

 to establish and/or change the Claims Materials to be provided to holders of 
Channeled Asbestos Claims under section 6.1 of the TDP;  

 to settle (a) the liability of any insurer under any insurance policy or legal action 
related thereto or (b) any other litigation matter to which the Asbestos Trust is a 
party; 

 if and to the extent required by section 6.5 of the TDP, to disclose any information, 
documents, or other materials to preserve, litigate, resolve, or settle coverage, or to 
comply with an applicable obligation under an insurance policy or settlement 
agreement pursuant to section 6.5 of the TDP; and  

 to amend the TDP.136  

64. As the successor in interest to Hopeman with respect to Asbestos Claims, the 

Asbestos Trust and its administration must be consistent with public policy.137  However, the 

 
134  Asbestos Trust Agreement at § 4.1.   

135  See Asbestos Trust Agreement at § 2.2(e). 

136  See id. at § 2.2(f). 

137  See, e.g., In re Roman Catholic Bishop of Stockton, No. 14-20371, 2017 Bankr. LEXIS 102, at *12-13 (Bankr. 
E.D. Cal. Jan. 10, 2017) (appointment of trustee “consistent . . . with public policy” due to lack of interests adverse 
to the trust).  Section 1129(a)(5)(A) of the Bankruptcy Code requires that the Debtors disclose “the identity and 
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individuals vested with authority to act as neutral fiduciaries to all Asbestos Claimants are 

inherently conflicted.  The Asbestos Trust Agreement states that “[a] Trustee shall not act as an 

attorney for any person who holds a Channeled Asbestos Claim.”138  However, the Trustees must 

obtain the consent of the TAC and FCR before taking virtually any action within their job 

descriptions.  And the members of the TAC are exactly what the Trustees are not allowed to be: 

attorneys for Asbestos Claimants.  

65. The five members of the TAC (Stephen J. Austin,139 Lisa Nathanson Busch, Charles 

W. Branham, III, Matthew C. Clark, and Marcus E. Raichle, Jr.) are not independent because they 

have a vested interest in funding payments to their own clients.  Their clients likely stand to receive 

large distributions from the Asbestos Trust, and their retention agreements provide them 

undisclosed contingency fees payable from their clients’ recoveries.  This fact directly conflicts 

with their duty to serve “in a fiduciary capacity representing all holders of present Channeled 

Asbestos Claims.”140  The beneficiaries of the Asbestos Trust should not have the right to influence 

the timing, procedures, and conditions under which they may receive a distribution from the 

Asbestos Trust, nor should they be permitted to represent Asbestos Claimants as a whole when 

they have vested interests in maximizing the recoveries of certain Asbestos Claimants to the 

detriment of others.  This structure conflicts with the public policy underpinning section 524(g) of 

 
affiliations of any individual proposed to serve, after confirmation of the plan, as director, officer, or voting trustee 
of . . . a successor to the debtor under the plan” and that such appointments be “consistent . . . with public policy.”  
Given that the language of section 1129(a)(5) tracks closely with the language of section 1123(a)(7) — which 
allows a plan to contain only “provisions that are consistent with the interests of creditors and equity security 
holders and with public policy with respect to the manner of selection of any officer, director, or trustee under the 
plan and any successor to such officer, director, or trustee” (11 U.S.C. § 1123(a)(7)) — it follows that because 
the Plan fails to comply with section 1129(a)(5), it likewise fails to comply with section 1123(a)(7).  See In re 
Digerati Techs., Inc., No. 13-33264, 2014 Bankr. LEXIS 2352, at *13-14 n.2 (Bankr. S.D. Tex. May 27, 2014).     

138  Asbestos Trust Agreement at § 4.9.   

139  Upon information and belief, the Plan Supplement’s reference to Stephen T. Austin is intended to refer to Stephen 
J. Austin of Stephen J. Austin LLC. 

140  Asbestos Trust Agreement at § 5.2 (emphasis added).   
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the Bankruptcy Code, which is to “use the broad equitable power of the bankruptcy court to resolve 

[asbestos liability] in a way that is fair for both present and future asbestos claimants” — in other 

words, all asbestos claimants.141 

66. An email142 from Mr. Stephen J. Austin to Ms. Kaye Courington (who has 

represented both Hopeman and Liberty in defense of Asbestos Claims prior to this bankruptcy 

case) exemplifies both the inherent conflict of the proposed governance structure as well as the 

improper collusion between Hopeman and the Asbestos Claimants to target Liberty.  Mr. Austin 

opens the email by stating, “I write on behalf of my Louisiana clients.”  Mr. Austin then urges Ms. 

Courington and Hopeman to refuse to consent to “any arrangement of any kind that prevents 

Louisiana Direct Action Claims against Liberty Mutual, regardless of how much Liberty Mutual 

offers,” because such an arrangement would benefit other Asbestos Claimants — such as Asbestos 

Claimants in Baltimore, whom Mr. Austin suspects are “placeholders” with “some very mild 

condition” — to the detriment of Mr. Austin’s claimants.   

67. This email proves two things: (i) Mr. Austin is interested in advocating for the rights 

of his clients no matter the effect on other Asbestos Claimants, making him an inappropriate choice 

to sit on the TAC and represent Asbestos Claimants as a whole, and (ii) Mr. Austin’s belief that 

“no price” would be good enough to settle with Liberty exhibits a strong bias that renders him too 

conflicted to properly exercise a consent right.143  The fact that Hopeman acquiesced to the 

demands of Mr. Austin, Mr. Mintz and other plaintiffs’ lawyers to include Liberty-specific 

 
141  In re Plant Insulation Co., 734 F.3d at 906. 

142  See E-mail from Stephen J. Austin, Partner at Stephen J. Austin, LLC, to Kaye Courington, CEO and Founding 
Member, Courington, Kiefer, Sommers, Marullo & Matherne (Jan. 14, 2025 at 9:53 p.m.) (attached hereto as 
Exhibit R). 

143  Id. 
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language in the Chubb Insurers Settlement Motion144 and Certain Insurers’ Settlement Motion145 

even though it viewed it as “unnecessary”146 — and even though it contradicted the Committee’s 

own prior position147 — begs the question: what other “unnecessary” language did Hopeman 

include in the Plan to buy the agreement of Asbestos Claimants?  The obvious answer is naming 

Liberty as a Non-Settling Asbestos Insurer.148 

68. Not only Mr. Austin, but each member of the TAC selected themselves.  Mr. 

Lascell testified that Hopeman played no role in the selection of the TAC and that Mr. Lascell has 

never researched any of the individual members or taken any steps to ensure that they can represent 

all claimants fairly, despite the fact that Hopeman seeks to confirm a Plan that includes these TAC 

members.149  Upon information and belief, the Committee was primarily responsible for drafting 

all documents associated with the Trust, and prepared the initial draft of the § 524(g) term sheet 

that laid the groundwork for the Plan.150  Four out of the five members of the TAC are members 

of law firms that represent Committee members; however, the Asbestos Trust Agreement provides 

 
144  Motion of the Debtor for Entry of an Order (I) Approving the Settlement Agreement and Release Between the 

Debtor and the Chubb Insurers; (II) Approving The Assumption Of The Settlement Agreement And Release 
Between the Debtor and the Chubb Insurers; (III) Approving the Sale of Certain Insurance Policies; (IV) Issuing 
An Injunction Pursuant to the Sale of Certain Insurance Policies; and (V) Granting Related Relief [Dkt. No. 9]. 

145  Motion of the Debtor for Entry of an Order (I) Approving the Settlement Agreement and Release Between the 
Debtor and Certain Settling Insurers; (II) Approving The Assumption Of The Settlement Agreement And Release 
Between the Debtor and Certain Settling Insurers; (III) Approving the Sale of Certain Insurance Policies; (IV) 
Issuing An Injunction Pursuant to the Sale of Certain Insurance Policies; and (V) Granting Related Relief [Dkt. 
No. 53]. 

146  See Exhibit D hereto. 

147  Previously, counsel to the Committee had asserted that, because the debtor was “not an operating business” and 
“was going to be liquidating,” it “really should be indifferent about what happens down in Louisiana at this stage”. 
Tr. of Sept. 10, 2024 Hr’g, at 130:4-9 (attached hereto as Exhibit G). 

148  See Plan at § 1.80.  Mr. Lascell testified that the “Non-Settling Insurer” definition in the November term sheet 
was drafted by the Committee (and left unchanged by Hopeman in its comments), and that the parties asserting 
claims against Liberty (including the Louisiana direct action plaintiffs) “wanted to be sure to include Liberty as a 
non-settling insurer”.  See Lascell Dep. at 62:21-63:2, 64:9-18, 70:1-11. 

149  See id. at 96:13-25, 97:1-16, 99:10-100:4. 

150  See Exhibit E hereto. 

Case 24-32428-KLP    Doc 953    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc Main
Document      Page 42 of 46



 

- 36 - 
12817101 

no information regarding how the TAC will determine whether it consents to a proposed action by 

the Trustees.151  The TAC members have no apparent restriction from consenting to actions that 

benefit their clients and withholding consent for actions that do not. 

69. Moreover, the Committee has refused to explain why the Litigation Trustee or the 

TAC members were selected for their roles, nor did the representative of the Committee indicate 

that any consideration was given to preventing actual or potential conflicts of interest when making 

these determinations.152  Trey Branham would not disclose the names of individuals that the 

Committee interviewed to be the Litigation Trustee other than Mr. Richardson, incorrectly 

asserting that such facts are privileged communications.153   

70. The Committee’s silence is particularly instructive in light of the substantial 

financial incentive for Mr. Richardson as Litigation Trustee and director and officer of 

Reorganized Hopeman, on the one hand, and the members of the TAC, on the other hand, to 

collaborate with the goal of maximizing litigation and corresponding fees — whether or not their 

actions are in the best interest of their respective constituencies.  The Asbestos Trust Agreement 

provides that the Litigation Trustee will earn 33% of any amount collected in litigation concerning 

Channeled Asbestos Claims.154  However, the Plan and Asbestos Trust Agreement do not prevent 

the members of the TAC from serving as co-counsel with the Litigation Trustee, and Mr. Branham 

testified that such an occurrence was possible.155  The conflicting fiduciary duties of these 

individuals’ roles are obvious: (1) Mr. Richardson, as director and officer of Reorganized 

 
151  See Asbestos Trust Agreement at § 5.7.   

152  See Branham Dep. at 72:23-74:16. 

153  See id. at 83:4-84:1. 

154  See Asbestos Trust Agreement at § 4.5(b). 

155  See Branham Dep. at 100:15-20. 
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Hopeman, owes a fiduciary duty to the reorganized Debtor; (2) Mr. Richardson, as Litigation 

Trustee, also owes a fiduciary duty to the Trust; and (3) the members of the TAC owe a fiduciary 

duty to current Asbestos Claimants (not just their clients).  This structure is not in the best interest 

of the TAC’s constituents but, rather, the best interests of Mr. Richardson and the TAC, who stand 

to earn potentially enormous fees through ongoing litigation against the Asbestos Insurers.   

71. Finally, the Asbestos Trust Agreement contemplates that the “the Litigation Trustee 

may serve as a director and officer of the Reorganized Debtor.”156  Stated differently, the Litigation 

Trustee has authority over the management and direction of both the Asbestos Trust and 

Reorganized Hopeman — the only entities that are required to cooperate with the Asbestos 

Insurers to satisfy the Asbestos Insurance Cooperation Obligations — while simultaneously being 

vested with the authority to prosecute lawsuits against those very Asbestos Insurers.157  The 

governance structure creates an irreconcilable conflict which renders it impossible for the Trustees 

to cooperate with the Asbestos Insurers as required by the applicable Asbestos Insurance Policies. 

72. Ultimately, this governance structure not only invites potential self-dealing and 

constitutes evidence of collusion in violation of section 1129(a)(3) of the Bankruptcy Code, but it 

also violates sections 1129(a)(5) and 1123(a)(7) of the Bankruptcy Code by being inconsistent 

with the policy purpose underpinning section 524(g).  Thus, the Plan cannot be confirmed. 

RESERVATION OF RIGHTS 

73. Liberty reserves the right to amend, supplement, alter, or modify the objections and 

points raised herein, including, without limitation, the right to join in, and adopt, any objections to 

the Plan filed by any other person or entity.  Without limiting the generality of the foregoing, 

 
156  Id. at § 4.9.   

157  See Plan at §§ 8.12, 8.13; Asbestos Trust Agreement at § 2.1(c)(xviii); TDP at § 5.2(a)(ii). 
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Liberty expressly reserves the right to further supplement its objections to the Plan regarding any 

amendments or modifications that may be made to the Plan or Plan Supplement following the 

filing of this Objection and expressly reserves the right to contest the jurisdiction of this Court to 

hear and determine any coverage dispute initiated by or involving the Debtor and/or the Asbestos 

Trust. 

WHEREFORE, Liberty respectfully requests that this Court (i) deny confirmation of the 

Plan, (ii) dismiss the Debtor’s case, require the Debtor to submit a liquidating Plan that is not 

predicated upon section 524(g) of the Bankruptcy Code, or convert this case to a case under 

Chapter 7 of the Bankruptcy Code, and (iii) grant any other relief that this Court deems to be just 

and proper. 

 
      
Dated: July 7, 2025  Respectfully submitted,  
  
 /s/ Douglas M. Foley                                 

Douglas M. Foley (Bar No. 34364)  
KAUFMAN & CANOLES, P.C.  
Two James Center  
1021 E. Cary Street, Suite 1400  
Richmond, Virginia 23219  
Telephone: (804) 771-5746  
Email: dmfoley@kaufcan.com  
 
– and –  
 

 Douglas R. Gooding (admitted pro hac vice) 
Jonathan D. Marshall (admitted pro hac vice) 
CHOATE, HALL & STEWART LLP  
2 International Place 
Boston, MA 02110 
Telephone: (617) 248-5000 
Email: dgooding@choate.com  
Email: jmarshall@choate.com  

  
 Co-Counsel to Liberty Mutual Insurance 

Company  

Case 24-32428-KLP    Doc 953    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc Main
Document      Page 45 of 46



  

 
12817101 

CERTIFICATE OF SERVICE 

I hereby certify that on July 7, 2025, a true copy of the foregoing was filed with the Clerk 

of the Court using the CM/ECF system, which will send a notification of electronic filing (NEF) 

to all creditors and parties in interest.  

/s/ Douglas M. Foley                                
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1   what -- and what agreements or assets it had
2   and how -- how the whole process of Hopeman
3   Brothers worked.
4        Q    And do you recall the first time you
5   read the 2003 settlement agreement?
6        A    I don't know.
7        Q    Do you recall the last time you read
8   the 2003 settlement agreement?
9        A    The last time would have been -- not

10   specifically, but it would have been as a part
11   of this bankruptcy proceeding.
12        Q    Did you read it in preparation for
13   today's deposition?
14        A    I did not, no.
15        Q    

  
  
  
           
           
  
  
  
           

25        Q    So at present, Liberty owes no duties

Page 23

1   to Hopeman under those insurance policies; is
2   that right?
3                  MR. BROWN:  Objection to the
4   form of the question.  You can answer if you
5   understand.
6        A    That is my layperson's understanding,
7   yes.
8        Q    And are you also aware of the
9   indemnification agreement that Hopeman and

10   Liberty executed in 2003?
11        A    Yes.
12        Q    And I've shared that.
13                  (Exhibit 120 marked for
14   identification.)
15                  MR. FINNERTY:  I think this will
16   be -- I think we're up to Exhibit 120 with
17   this.
18   BY MR. FINNERTY:
19        Q    Is this the 2003 indemnification
20   agreement executed between Hopeman and Liberty?
21        A    It appears so, yes.
22        Q    And when was the first time you
23   became aware of this document?
24        A    I don't recall specifically.
25        Q    Do you recall generally when you

Page 24

1   first became aware of this document?
2        A    I suspect that it would have been in
3   that late 2016 time frame, but I don't remember
4   any specific time -- time reading it.
5        Q    Do you remember the most recent time
6   you read this document?
7        A    I would have read it a few months ago
8   as part of this bankruptcy process.
9        Q    Again, you said you would have read

10   it.  Do you specifically recall reading this
11   document during this bankruptcy process?
12        A    I don't specifically -- I don't
13   specifically remember a day or a time that I
14   read it, no.
15        Q    Do you recall reading this document
16   at all during the bankruptcy process?
17        A    I do, yes.
18        Q    Do you recall reading this document
19   prior to the bankruptcy process?
20        A    No, I don't.
21        Q    Do you think that you did?
22        A    I don't believe I did, no.
23        Q    And I'm just trying to hone in a
24   little on when you read this document during
25   the bankruptcy process.

Page 25

1                  I know you don't have a specific
2   memory of doing so.  Could you generally try to
3   place it in time?  Do you think it was in the
4   fall, in the winter, the last month or two?
5        A    I think I read it in the winter of
6   this year.
7        Q    But you don't think you can be more
8   specific than that, do you?
9        A    Ah --

10                  MR. BROWN:  Objection to the
11   form of the question.  I think he's tried to
12   give you an answer already, Kevin.
13        Q    And is it your understanding that
14   this indemnification agreement was executed at
15   the same time as the 2003 settlement agreement?
16        A    Yes, it is.
17        Q    And I'm going to -- well, first, do
18   you have a general understanding of the purpose
19   of this indemnification agreement?
20        A    My understanding of this -- of this
21   document -- I'm trying -- I'm trying to see if
22   I can give you an answer, but I don't think I
23   can give you an answer without revealing
24   conversations that I had with my counsel, so
25   that will all be privileged -- privileged

7 (Pages 22 - 25)
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1   information.
2        Q    I'm going to turn to the 12th page of
3   this document.  Can you read that?
4        A    Um...
5        Q    Let me rephrase that.  Is that large
6   enough for you to see the text of the document?
7        A    Yes, it is.
8        Q    

  
  
  
  
  
  
  
                 
           
           
  
  

21                  MR. BROWN:  Objection.  Form of
22   the question.
23        A    I'm going to repeat my last answer
24   that my knowledge of this document really only
25   comes from my conversations with counsel.

Page 27

1        Q    Have you ever read this provision
2   before?
3        A    I said that I believe I read this
4   document in the winter of this year.
5        Q    But do you recall specifically
6   reading this provision?
7        A    No, I don't.
8        Q    Do you recall ever talking to anybody
9   other than your lawyers about this provision?

10        A    No, I only would have talked to my
11   lawyers about this provision.
12        Q    Do you understand that the reference
13   at the beginning of the first sentence, "Each
14   Party," that refers to Hopeman and Liberty
15   Mutual, correct?
16                  MR. BROWN:  Objection.  Form of
17   the question.
18        A    As I'm reading this right now, "Each
19   Party," yes, would -- I would -- yes, that
20   would refer to Hopeman Brothers and Liberty
21   Mutual.
22        Q    And do you have any understanding of
23   what this provision means when it says that
24   

  

Page 28

1   
  

3                  MR. BROWN:  Objection to the
4   form of the question to the extent it calls for
5   a legal conclusion.
6                  If you can answer it otherwise,
7   go ahead.
8        A    I can't -- I can't make a legal
9   conclusion about this -- this provision.  You

10   know, that's what the lawyers are here to do.
11        Q    Do you know what the word "minimize"
12   means?
13        A    Yes.
14        Q    What does it mean?
15        A    Make as small as possible.
16        Q    While you were working at Hopeman,
17   did you take any actions to minimize claims
18   against Liberty Mutual?
19                  MR. BROWN:  Objection to the
20   form of the question.
21        A    Did I personally?  No.
22        Q    Did Hopeman take any actions to
23   minimize claims against Liberty Mutual?
24                  MR. BROWN:  Objection to the
25   form of the question.

Page 29

1        A    Hopeman Brothers defended itself
2   against -- against asbestos claims and tried
3   to -- would try to minimize those -- those
4   claims against it.
5        Q    In connection with the bankruptcy
6   proceedings, has Hopeman taken any actions to
7   minimize the possibility of claims against
8   Liberty Mutual?
9                  MR. BROWN:  Again, objection to

10   the form of the question.
11                  You can answer if you understand
12   it.
13        A    I don't think I -- unfortunately, I
14   can't answer that question without drawing a
15   legal conclusion, and I'm not a lawyer.  I'm
16   unable to do that.
17        Q    Well, you said that "minimize" means
18   make as small as possible, right?
19        A    That's correct.
20        Q    And you said you've been involved in
21   Hopeman's bankruptcy proceedings, correct?
22        A    Correct.
23        Q    You've been kept abreast of the
24   developments, right?
25        A    Correct.

8 (Pages 26 - 29)
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1        Q    And you've reviewed the key
2   bankruptcy documents before they've been filed?
3        A    Correct.
4        Q    And you've approved those documents,
5   right?
6        A    That's correct.
7        Q    In the course of your work in
8   connection with the bankruptcy proceedings, has
9   Hopeman taken any action to ensure that there

10   would be as few claims as possible against
11   Liberty Mutual?
12                  MR. BROWN:  Objection to the
13   form of the question.
14        A    One thing that Hopeman Brothers did
15   was file a motion for the extension of the stay
16   against any proceedings, and to include -- and
17   we asked to include Liberty Mutual in that
18   stay.
19        Q    And other than the request for a stay
20   that included Liberty Mutual, can you think of
21   any other actions that Hopeman took to ensure
22   there would be as few claims as possible
23   asserted against Liberty Mutual?
24                  MR. BROWN:  Objection again to
25   the form of the question.

Page 31

1        A    No, I can't.
2        Q    Do you remember when Hopeman declared
3   bankruptcy initially?
4        A    Almost exactly a year ago today,
5   June 30th, a year and one day.
6        Q    And at that time, Hopeman had no
7   ongoing business, right?
8        A    That's correct.
9        Q    What was Hopeman's initial strategy,

10   as of declaring bankruptcy, in terms of where
11   to go next?
12                  Did Hopeman -- let me ask a
13   different question.
14                  Was Hopeman seeking to liquidate
15   or was Hopeman seeking to continue on as a
16   business after bankruptcy?
17        A    Initially, Hopeman was seeking to
18   liquidate.
19        Q    Why?
20                  MR. BROWN:  Let me object to the
21   extent it calls for legal advice.  But
22   otherwise, Chris, you can impart any facts you
23   know without referring to legal advice.
24        A    Hopeman looked to liquidate after
25   conversations with our counsel, and evaluated

Page 32

1   options and choosing the one that we thought
2   made the most sense at the time.
3        Q    And why do you -- why do you think
4   that -- or why did Hopeman think that
5   liquidation made the most sense at the time?
6        A    At the time, we believed that it led
7   to an efficient way to wind down Hopeman
8   Brothers and provide claimants with a process
9   to continue to file their claims against

10   whatever remaining assets Hopeman Brothers had.
11        Q    And did you think that liquidation
12   would be best for the claimants against Hopeman
13   at that time when Hopeman filed for bankruptcy?
14        A    Yes.
15        Q    Why?
16        A    I think it's what I just said,
17   because it established a method for claimants
18   to continue to file their claims against
19   whatever assets Hopeman had left.
20        Q    But why would liquidation be the best
21   way to accomplish that?
22                  MR. BROWN:  I'm going to object
23   again to the extent it calls for advice given
24   by counsel.
25                  If you can answer otherwise,

Page 33

1   Chris, go ahead.
2                  THE DEPONENT:  Thanks, Tyler.
3        A    I was just trying to think if there's
4   a way I could answer, and the -- we had those
5   conversations with counsel, and that's --
6   that's what we chose.
7        Q    Did you have any concerns that if
8   Hopeman didn't liquidate and instead
9   effectively restructured, that it would cause a

10   race to the courthouse amongst different
11   claimants?
12                  MR. BROWN:  Same objection,
13   Chris.  If you can answer it without imparting
14   legal advice you heard from counsel, you can
15   answer.
16        A    It's the -- it's the same answer
17   that -- it would all be based on -- on
18   conversations I had with counsel.
19        Q    Was the fact that Hopeman had no
20   ongoing business at the time that it filed for
21   bankruptcy a relevant factor in deciding
22   whether or not to pursue a liquidation trust as
23   opposed to a restructuring?
24                  MR. BROWN:  Same objection,
25   Chris, but if you can answer it, go ahead.
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Page 58

1   business."
2                  Do you see that?
3        A    I do, yes.
4        Q    What's your understanding of the last
5   part of that sentence, i.e. --
6                  MR. BROWN:  Go ahead, Kevin.
7        Q    -- "if a confirmable plan can be
8   proposed given that Hopeman has no ongoing
9   business"?

10                  MR. BROWN:  I object to the form
11   of the question.  This isn't his writing.
12                  But, Chris, if you have some
13   understanding about it without imparting
14   attorney-client information, go ahead.
15        A    To me, that's a legal question.
16   If -- if -- if it's a confirmable -- if a
17   confirmable plan can be proposed given Hopeman
18   has no ongoing business to me is a legal
19   question that should be handled by my lawyers.
20        Q    It's one of the topics of the
21   deposition notice that Liberty propounded,
22   right?
23                  MR. BROWN:  It is, Kevin, and it
24   is also the subject of what my comments were
25   with the court last week, and the court said he

Page 59

1   knows that good counsel will know where to
2   steer clear of attorney-client information.
3                  So if you can ask a question
4   that draws a lay opinion on this, that's fine.
5   BY MR. FINNERTY:
6        Q    Independent of your discussions with
7   counsel, do you have any understanding of what
8   role an ongoing business has under a 524(g)
9   structure?

10        A    My understanding is that some ongoing
11   business is required under the 524(g)
12   structure.
13        Q    And as of November 26, 2024, Hopeman
14   had no ongoing business, right?
15        A    That's correct.
16        Q    And do you recall discussions with
17   anyone other than your lawyers about whether
18   the lack of an ongoing business as of
19   November 2024 would raise an issue that needs
20   to be vetted with respect to a 524(g)
21   structure?
22        A    No, I don't.
23        Q    Leaving aside discussions with
24   counsel, were you personally concerned that a
25   524(g) structure wouldn't be confirmable in

Page 60

1   light of the lack of ongoing business by
2   Hopeman?
3        A    I can't answer that without -- you
4   know, I can't leave aside the discussions
5   with -- with counsel.  Any concerns, if I had
6   any, would have stemmed from discussions with
7   counsel.
8        Q    Does Hopeman have an ongoing business
9   right now?

10        A    No.
11        Q    If we look at the -- so if you read
12   Mr. Rovira's email, he's attaching a revised
13   term sheet; is that fair?
14        A    Uh --
15        Q    You can take your time to read it if
16   you need to.
17        A    Okay.
18                  (The deponent read the
19   document.)
20        A    It appears that way.  I don't see the
21   attachment on my screen to know that he -- he
22   attached something there.
23        Q    I can scroll down for you.
24        A    Okay.  I mean, I -- yeah.
25        Q    So it seems that Mr. Rovira revised

Page 61

1   the term sheet that he received in the email
2   from the committee and sent it back to the
3   committee; is that right?
4        A    That's what it seemed he was doing in
5   his email.  What's on my screen now looks like
6   the same -- the same term sheet that you showed
7   me just a few minutes ago that the committee
8   sent.
9                  I don't know that this is a

10   revised term sheet or not.
11        Q    It does look similar.  And if we were
12   in person, I could show you the two of them
13   together.
14                  I can represent that this was
15   the attachment to Mr. Rovira's email and that
16   it is not identical to the term sheet that Jeff
17   Liesemer sent.
18                  If you want to do a closer look,
19   we could, but --
20        A    No, that's fine for my purposes, just
21   as long as we understand that -- all I'm saying
22   right now is that it looks the same, but -- and
23   Joseph's email appeared to say that he was
24   going to send an attachment, but...
25        Q    If we scroll down to the Definitions
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Page 62

1   again, and I can show you just as one example,
2   if you do want to compare them, there's this
3   gap here between 1 and 2.  I don't think that
4   was in the version we previously looked at that
5   Jeff Liesemer sent, indicating this is a
6   different document.
7                  Be happy to show it to you if
8   you want to, but if you want to move on, that's
9   fine, too.

10        A    I'm happy to move on.
11        Q    So if we look at the defined terms,
12   again, Definition 11, Non-Settling Insurer
13   says, "'Non-Settling Insurer' means any
14   Asbestos Insurer that is not a Settling
15   Insurer.  For the avoidance of doubt,
16   notwithstanding any provision herein to the
17   contrary, the term 'Non-Settling Insurer' shall
18   include Liberty Mutual Insurance Company."
19                  Do you see that?
20        A    I do, yes.
21        Q    So in the draft that Mr. Rovira sent
22   back to the committee, Hopeman didn't modify
23   this proposed definition at all; is that right?
24        A    It doesn't appear that way, no.
25        Q    It accepted the definition that was

Page 63

1   in the draft sent by the committee, correct?
2        A    It appears that way, yes.
3        Q    And do you know whether Hopeman
4   pushed back at all on the inclusion of this
5   definition in the term sheet?
6        A    I was not a part of the
7   back-and-forth conversations between the
8   committee and my counsel.
9        Q    Do you have any understanding of how

10   the committee views Liberty Mutual with respect
11   to the claims possessed by the claimants?
12        A    Could you -- could you repeat that?
13   Sorry.
14        Q    Sure.
15                  Do you have any understanding of
16   how the committee views Liberty Mutual with
17   respect to recovering amounts on behalf of the
18   claimants?
19        A    No, I haven't had any -- any
20   conversations with the committee about that.  I
21   haven't had any conversations with the
22   committee, period.
23        Q    And leaving aside any conversations
24   with the committee, do you know whether the
25   committee views Liberty Mutual as a source of

Page 64

1   funding for asbestos claims?
2                  MR. BROWN:  Object to the form
3   of the question to the extent it calls for any
4   legal advice you may have given.
5                  Beyond that, you can answer.
6        A    I can't answer without any --
7   revealing any conversation I had with counsel.
8   I wouldn't know any of that independently.
9        Q    Do you have any understanding of why

10   this term sheet includes this definition of
11   "non-settling insurer" which specifically
12   mentions Liberty Mutual?
13        A    I believe it's similar to the answer
14   that I gave yesterday -- excuse me, not
15   yesterday, earlier.  From the outset of the
16   proceedings, certain Louisiana plaintiffs
17   wanted to include that to avoid any confusion
18   in the documents.
19        Q    And is it your understanding that
20   those Louisiana claimants want to assert claims
21   or have asserted claims against Liberty Mutual?
22        A    Plaintiffs have asserted claims
23   against Liberty Mutual as an insurer for Wayne
24   for some time.
25        Q    And do you have any understanding

Page 65

1   whether Louisiana claimants intend to assert
2   claims against Liberty Mutual in the future?
3                  MR. BROWN:  Objection to the
4   form to the extent it calls for speculation.
5                  If you can answer it, go ahead.
6        A    I can't speculate on what they will
7   do in the future.  I know they have asserted
8   claims -- certain plaintiffs have asserted
9   claims in the bankruptcy process.

10        Q    Do you have any reason to believe
11   that the committee wishes to reduce claims
12   against Liberty Mutual?
13                  MR. BROWN:  Objection to the
14   form of the question.
15        A    Could you -- could you repeat or
16   rephrase that -- that question?
17        Q    Sure, I'll repeat it.
18                  Do you have any reason to
19   believe that the committee wishes to reduce
20   claims against Liberty Mutual?
21                  MR. BROWN:  Again, objection to
22   the form of the question.  If you can answer
23   that without imparting attorney advice, go
24   ahead.
25        A    I can't answer -- answer that
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Page 70

1                  I described the question of the
2   assignment of rights and that the same parties
3   that are asserting claims against -- that wish
4   to assert claims against Liberty wanted to be
5   sure to include Liberty as a non-settling
6   insurer to avoid -- to avoid doubt so that they
7   could assert those claims if they had any.
8        Q    And which parties wish to assert
9   claims against Liberty Mutual?

10        A    The parties that I'm aware of are
11   Louisiana plaintiffs.
12        Q    And did your siblings react to that
13   at all?
14        A    Not to that specifically.
15        Q    How did you describe -- I think you
16   testified to the question of assignment of
17   rights.
18                  How did you describe that in
19   your conversation with your siblings?
20        A    I think I already answered it.  I
21   said -- I said to them what Hopeman's intent
22   always has been has been to assign whatever
23   insurance right we have, if any, to the -- to
24   the new Asbestos Trust.
25        Q    And did you say that although Hopeman

Page 71

1   doesn't have rights in Liberty Mutual's
2   policies, it's -- through the plan it's
3   assigning those rights?
4        A    No.  I said that if Hopeman had any
5   rights, then they would be assigned, but there
6   would be a question for the lawyers to
7   determine if Hopeman did, in fact, have any
8   rights.
9        Q    And I think at the beginning of your

10   description of this conversation, you said you
11   told your siblings some parties believe that
12   Hopeman has rights under the Liberty policies.
13                  Is that true?
14        A    Yes, that's true.
15        Q    Which parties believe that Hopeman
16   has -- have rights under the Liberty policies?
17        A    As far as I know, it's Louisiana
18   claimants.
19        Q    And what have Louisiana claimants
20   said about the question whether Hopeman has
21   rights under the Liberty policies?
22                  MR. BROWN:  Let me object to the
23   extent it calls for any legal advice given.
24                  But if you can answer it
25   independent of that, Chris, go ahead.

Page 72

1                  MR. FINNERTY:  Tyler, I don't
2   think the statements that Louisiana claimants
3   have made are legal advice to Hopeman.
4                  MR. BROWN:  Again, I stand on
5   the objection.  If he can answer it
6   independently of what he's been told by
7   counsel, then he can answer.
8                  MR. FINNERTY:  I don't -- I
9   disagree with --

10                  MR. BROWN:  I'm not arguing.  I
11   object to the form.  He can answer if he can,
12   independently.
13        A    I don't know the specific arguments
14   that -- that Louisiana plaintiffs have -- have
15   made.
16   BY MR. FINNERTY:
17        Q    You've just been told that they have
18   said that they believe Hopeman has rights in
19   the Liberty policies?
20        A    That's correct.
21                  MR. BROWN:  Objection to the
22   form of the question to the extent it calls for
23   legal advice provided to the witness.
24        Q    When did this conversation with your
25   siblings take place, to the best of your

Page 73

1   knowledge?
2        A    A few weeks ago.
3        Q    So like three weeks ago or more
4   recently?
5        A    I don't have a calendar in front of
6   me, but it would have been early to mid-June.
7        Q    Was this purely a social engagement
8   or was it sort of an informal meeting on behalf
9   of Hopeman's leadership?

10        A    It would be -- I would describe it as
11   an informal meeting.  I see my brother and
12   sister pretty regularly, and as such, we -- the
13   meetings we have about Hopeman Brothers are
14   informal in nature.
15        Q    During this conversation, did you
16   explain that under the -- let me rephrase that.
17                  Did you mention the 2003
18   indemnification agreement during this
19   conversation?
20        A    No.
21        Q    

  
  
  

25                  MR. BROWN:  Objection to the
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Page 74

1   form of the question.
2                  Go ahead, you can answer, Chris.
3        A    That's correct.
4        Q    Did you say anything else during the
5   course of this conversation concerning the
6   plan?
7        A    I described the intent and the
8   purpose of the plan.
9        Q    What'd you say?

10        A    I said that it was a 524(g) plan and
11   that that plan would -- would set up a
12   Reorganized Hopeman Brothers and an Asbestos
13   Trust that would own the shares in the
14   Reorganized Hopeman Brothers.  Claimants would
15   be able to file claims against that reorganized
16   Hopeman Brothers.
17                  If at some point the trust had
18   enough assets in it, then there would be a
19   procedure that would be set up to -- to
20   distribute -- distribute recoveries outside of
21   the tort system directly to claimants, and that
22   this would last for as long as -- without any
23   set end date except that if the plan is and we
24   get to an effective date, on that effective
25   date that the three of us, my brother and

Page 75

1   sister and I, would be -- would be no longer
2   involved with Hopeman Brothers.
3        Q    What did you specifically say about
4   the fact that the proposed plan is a 524(g)
5   plan?
6        A    I'm -- as you know, I'm not a
7   bankruptcy lawyer, so there -- I don't have a
8   lot of the -- you know, I don't have a lot of
9   background to give.  And it was a pretty

10   high-level conversation.  Said it's a 524(g)
11   plan, which is a carve-out of some bankruptcy
12   provision designed for asbestos companies.
13        Q    Is that everything you said?
14                  Did you -- let me ask a
15   different question.
16                  Did you identify any potential
17   hurdles with confirmation of the 524(g) plan?
18        A    I -- I did point out the ongoing
19   business requirement and said that the -- the
20   committee has identified an investment that --
21   that we'll be making -- that the -- that the
22   Reorganized Hopeman will be making -- excuse
23   me, the Asbestos Trust will be making on the
24   effective date of the plan.
25        Q    When you pointed out the ongoing

Page 76

1   business requirement, do you remember what you
2   said specifically?
3        A    I said that there's an ongoing
4   business requirement.  Said there's an ongoing
5   business requirement and -- and this is what my
6   counsel on the committee have come up with to
7   satisfy that requirement.
8        Q    And how did you describe the
9   investment opportunity identified by the

10   committee?
11        A    Said it was a -- a -- a passive real
12   estate investment and -- and then that was --
13   that was the extent of it.
14        Q    What did your siblings say in
15   response to the discussion concerning the
16   ongoing business requirement?
17        A    I don't think they had -- I don't
18   remember a reaction.  I think it was part of me
19   explaining where we were in the process and --
20   and the -- and the plan, and they accepted it
21   as -- as such.
22        Q    Did anybody discuss whether the
23   proposed passive real estate investment would
24   entail any work or obligations from you or your
25   siblings?

Page 77

1                  MR. BROWN:  Let me object to the
2   form of the question.
3                  Are you referring to the
4   conversation, Kevin, with the -- is that all
5   you're referring to?
6                  MR. FINNERTY:  Yes.
7        Q    I'm still referring to your
8   conversation with your siblings.
9                  So during that discussion, you

10   described the passive investment -- the passive
11   real estate investment, right?
12        A    Correct.
13        Q    And was there any further discussion
14   concerning whether you or your siblings would
15   have to do anything in connection with that
16   passive real estate investment?
17        A    No.  As I said, the only discussion
18   about future work was that on the effective
19   date, we would be resigning from our positions
20   at Hopeman Brothers.
21        Q    Do you know who will be the director
22   of the Reorganized Hopeman?
23        A    I've seen the name, but I don't
24   recall it at the moment.
25        Q    Do you know whether he has any
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Page 78

1   experience with passive real estate
2   investments?
3        A    I don't know.
4        Q    What did you say about your
5   deposition during this conversation with your
6   siblings?
7        A    I said that I was -- I was nervous
8   about it.  I thought it would be a long day and
9   wanted to be sure that I had a lot of -- lot of

10   facts on -- a lot of legal documents read and
11   understood so that I can answer the questions
12   to the best of my ability.
13        Q    I appreciate that.
14                  What did your siblings say in
15   response to that?
16        A    They said thank you for all you've
17   been doing with Hopeman Brothers and good luck
18   and we're glad you're doing it and not us.
19   Something along those lines.
20                  (Laughter.)
21        Q    Very fair.
22                  Other than what you've testified
23   to, did anybody say anything else about Liberty
24   Mutual during this conversation with your
25   siblings?

Page 79

1        A    No.
2        Q    And have you described everything
3   discussed concerning the plan during this
4   conversation with your siblings?
5        A    I think I have, yes.
6        Q    When was the last sort of informal
7   Hopeman meeting before this one that was in
8   early to mid-June?
9        A    Oh, the last before --

10        Q    Yeah, the -- yeah, do you -- the most
11   recent.
12        A    It would have been -- I'm sorry.  It
13   would have -- I believe that it was in March or
14   April.  End of -- end of March, maybe,
15   mid-March.
16        Q    Do you know whether he has any
17   experience with passive real estate
18   investments?
19        A    Just trying -- trying to make sure
20   I'm thinking about the -- the right time.
21   Around that -- that time frame, I would have --
22   I believe I gave them an update on -- I
23   don't -- I'm not sure if we had -- if we had a
24   final term sheet at that time or if we were
25   just -- if we -- Hopeman was close -- close to

Page 80

1   a term sheet that would -- the term sheet that
2   eventually led to the 524(g) plan.
3                  But it would have been an update
4   on -- on -- on that process.
5        Q    Have your siblings kept up to date
6   with the bankruptcy proceedings aside from
7   these meetings that you have with them?
8        A    No, they haven't.  And, then again,
9   it's a -- they're typically pretty informal

10   meetings.  Might be too strong of a word, but
11   no, they -- they really haven't.
12                  I've been -- I've been involved
13   primarily and almost exclusively except for
14   updating them along the way.
15        Q    And approximately how many of these
16   informal meetings or get-togethers have you had
17   since Hopeman filed for bankruptcy?
18        A    It's a hard question to answer,
19   because we see each other.  We try to see each
20   other once a week for dinner.  Sometimes
21   they'll say, "Has anything happened with the
22   Hopeman bankruptcy case?"  And I'll say, "No,
23   not much."  And that will be the end of it.
24                  So I don't know if you'd want
25   that to count in terms of a Hopeman informal

Page 81

1   meeting, or times when I've updated them, the
2   way that I've tried to update them along the
3   way as we've hit milestones in -- in the case.
4                  So in mid-March, as we were
5   working on that term sheet, working to come to
6   a conclusion of it, I made a point to update
7   them.
8                  And then again in -- in early
9   June, would have been to sort of -- as we're

10   nearing a confirmation hearing, hopefully to
11   update them again there.
12        Q    Have you ever discussed Liberty
13   Mutual at any other of these meetings other
14   than the most recent one in June?
15        A    Not as it's related to bankruptcy.
16   If we went back -- back to 2016-2017, I'm sure
17   that I discussed Liberty Mutual as I was
18   describing to them assets that -- that Hopeman
19   Brothers had, and sort of the general picture
20   of -- of Hopeman Brothers.
21                  But I don't recall beyond --
22   beyond that.
23        Q    And in -- just to follow up with one
24   point, in connection with the bankruptcy
25   proceedings, so starting, we'll say, June 2024,

21 (Pages 78 - 81)

1-800-727-6396 Veritext Legal Solutions www.veritext.com

Case 24-32428-KLP    Doc 953-1    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) A    Page 8 of 15

ATHOMAS
Highlight



Page 82

1   you don't recall ever discussing Liberty, aside
2   from the most recent discussion?
3        A    No, I don't recall.
4        Q    And is it that you don't recall one
5   way or another or you don't think that you did
6   discuss Liberty during those conversations?
7        A    I don't recall one way or the other.
8   I may have.  I know that Liberty has appeared
9   in various hearings, and I may have mentioned

10   that, but -- but I don't recall any specific
11   conversation about Liberty.
12        Q    Do you recall any specific
13   conversation about the ongoing business
14   requirement under 524(g)?
15        A    Only -- only what I've already said,
16   that it existed and that -- that the
17   requirement existed and -- and this was what my
18   counsel and the creditor committee recommended
19   as a way to satisfy the -- that requirement.
20        Q    And I guess my question was a little
21   different.
22                  Have you had that type of
23   discussion during any of these informal
24   meetings other than the most recent one in
25   June?

Page 83

1        A    When we discussed the term sheet in
2   March, I believe we would have discussed the
3   ongoing business requirement in a similar --
4   similar vein at that time, but I don't recall
5   that specific conversation.
6        Q    Does -- aside from the meetings with
7   your siblings, are there any other meetings
8   concerning the management of Hopeman that have
9   taken place during the bankruptcy proceedings?

10        A    No.
11        Q    Do you ever send your siblings emails
12   concerning the bankruptcy proceedings?
13        A    Not -- not very often.  I can't say
14   "no" definitively, but if I have, it's a --
15   it's a rare occurrence.
16        Q    Did you search for any of those
17   emails in response to the discovery requests
18   from Liberty Mutual or Chubb?
19        A    I did.  I sent all my emails that had
20   any relation to Hopeman Brothers to -- to my
21   counsel so that they could reply to that
22   request for production appropriately.
23        Q    Who made the decision that you and
24   your siblings wouldn't stay on as directors of
25   Hopeman after the -- after it's reorganized?

Page 84

1        A    From -- from the outset, my siblings
2   and I did not want to stay on with Hopeman
3   Brothers.  That was -- that was one of our
4   goals going in, to have some finality for us.
5        Q    And why didn't you want to stay on,
6   understanding finality, but can you expand on
7   that?
8        A    We only got involved with Hopeman
9   Brothers because my father passed away in 2016.

10   That's when we -- that's when we stepped up to
11   continue the stewardship of the company that --
12   and we never intended to do it forever.  That's
13   why my brother and sister are not -- are less
14   involved than -- or not very involved at all.
15                  As I've testified, there was a
16   gap in my employment, and I had time to do it,
17   but this isn't anything that I'm -- that I'm
18   interested in doing longer -- longer than I
19   have.
20                  There's a lot of legal issues.
21   I think it's probably better for a lawyer to be
22   in charge to address the issues more
23   effectively than I can.
24        Q    And when you testified to the desire
25   to achieve finality, what do you mean by

Page 85

1   "finality"?
2        A    I mean that we would like to leave --
3   leave Hopeman Brothers and leave it -- leave it
4   all behind.
5        Q    And just be done with it?  Is that
6   fair?
7        A    That's fair.
8        Q    And Hopeman as it existed will be
9   finished, right?

10                  MR. BROWN:  Objection to the
11   form of the question.
12        A    There -- if the plan is confirmed,
13   there will be a reorganized Hopeman Brothers.
14   That will be different than the existing
15   Hopeman Brothers, yes.
16        Q    We talked earlier about the proposed
17   director of Reorganized Hopeman.  You couldn't
18   remember his name.
19                  Does Matt Richardson ring a
20   bell?
21        A    It does, yes.
22        Q    Have you met him before?
23        A    Nope.
24        Q    Have you ever communicated with him
25   at all?
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Page 86

1        A    No.
2        Q    Do you know his background?
3        A    No.
4        Q    Do you know anything about him?
5        A    No.
6        Q    It's been about 45 minutes.  Are you
7   good to keep going or do you need a break?
8                  MR. BROWN:  How much time do you
9   think you have left?

10                  MR. FINNERTY:  In total?
11                  MR. BROWN:  Yeah.
12                  MR. FINNERTY:  Probably --
13   probably about an hour and a half.
14                  MR. BROWN:  Okay.  All right.
15   Let's take a break, then.
16                  MR. FINNERTY:  All right.
17                  You want to try to keep it to a
18   half an hour?  Does that work for everyone?  We
19   can grab lunch but not take too much time?
20                  THE DEPONENT:  Sure, sounds
21   good.
22                  MR. BROWN:  That works for me.
23                  MR. FINNERTY:  Okay.  So be back
24   at 12:35?
25                  MR. BROWN:  Sounds good.  Thank

Page 87

1   you.
2                  MR. FINNERTY:  All right.
3                  (Lunch recess.)
4   BY MR. FINNERTY:
5        Q    I am going to mark another exhibit,
6   Mr. Lascell.
7                  MR. FINNERTY:  This will be 124.
8                  (Exhibit 124 marked for
9   identification.)

10   BY MR. FINNERTY:
11        Q    The top is an email from Joseph
12   Rovira to Ms. Santelle dated October 24, 2024;
13   do you see that?
14        A    I do, yes.
15        Q    Does this look familiar to you?  I
16   can scroll through it if that will help.
17        A    I wasn't on the email, so I've never
18   seen it before, so it does not look familiar to
19   me.
20        Q    Okay.
21                  And you didn't review this in
22   preparation for this deposition today?
23        A    No, I didn't.
24        Q    Okay.
25                  So I'm going to scroll to the

Page 88

1   bottom here, and the first email in the chain
2   is an email from Joe Rovira dated October 22,
3   2024; do you see that?
4        A    I do, yes.
5        Q    And in the second sentence -- and
6   this is to Chubb's lawyers; do you see that?
7        A    Yes.
8        Q    And he says, "Recently we were
9   contacted by Mark Mintz at Jones Walker."

10                  Do you know who Mark Mintz is?
11        A    The name rings a bell, but no, I
12   don't.
13        Q    "As you may recall, Mark represents a
14   group of plaintiffs in Louisiana and is one of
15   the groups that actively contested the
16   extension of the stay motion."
17                  Does that ring a bell as to who
18   he is?
19        A    It does, yes.
20        Q    And if you look -- you can read the
21   whole thing, but Mr. Mintz is proposing the
22   addition of these two paragraphs into the Chubb
23   Insurers Settlement Motion and the Certain
24   Settling Insurers Settlement Motion; do you see
25   that?

Page 89

1        A    I do, yes.
2        Q    I'll give you a moment to read
3   through it.
4                  (The deponent read the
5   document.)
6        A    Okay.
7        Q    So just taking the first paragraph,
8   for example, that Mark Mintz proposed, it says,
9   "Notwithstanding any provision in this Court

10   Order or the Chubb Insurer Settlement
11   Agreement, the relief provided herein,
12   including, but not limited to, any releases and
13   injunctive relief, shall not apply in favor of
14   Liberty Mutual Insurance Company or any of its
15   affiliates, subsidiaries, or related entities.
16   Liberty Mutual Insurance Company shall not be
17   considered a beneficiary of this Court Order or
18   the Chubb Insurer Settlement Agreement and
19   shall have no rights or entitlements arising
20   therefrom."
21                  Do you see that?
22        A    I do see it, yes.
23        Q    Do you have any understanding as to
24   why Mark Mintz would have wanted this language
25   in the Chubb Insurers Settlement Motion?
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Page 94

1   question for him regarding his knowledge
2   independent of just looking at this email,
3   which he told you this is the first time he's
4   seen it.
5        Q    You can still answer.
6        A    I can read this sentence here.  It
7   says, "While we agree it's unnecessary, it's
8   also innocuous and if adding gets one group of
9   plaintiffs on board, it's well worth it."

10        Q    So you agree that Hopeman in this one
11   instance agreed to add language it believed was
12   unnecessary concerning Liberty Mutual into a
13   filing with the court?
14                  MR. BROWN:  Objection.  Asked
15   and answered.
16        Q    You can answer again.
17        A    All -- all I can -- all I can do is
18   read the sentence.  You know, I haven't -- I
19   haven't seen this before.  I don't know
20   where -- where it fits and, you know, the words
21   of the sentence stand on their own.
22        Q    Okay.  I'll stop sharing that.
23                  Are you familiar with the
24   Asbestos Trust Agreement?
25        A    Yes.

Page 95

1        Q    Did you participate in drafting it?
2        A    Not in the drafting, no.
3        Q    Did you provide any input while it
4   was being drafted?
5        A    My counsel would -- kept me up to
6   date with -- with changes, but I don't -- I
7   don't believe I provided any specific input.
8        Q    Is it your understanding that the
9   committee's counsel drafted the Asbestos Trust

10   Agreement?
11        A    Again, I'm not sure who -- who -- who
12   drafted that initially, but it's my
13   understanding that the committee counsel, along
14   with my counsel, would have exchanged drafts
15   and edits back and forth.
16        Q    Did you review the Asbestos Trust
17   Agreement before it was filed as part of the
18   plan supplement?
19        A    Yes.
20        Q    Do you know what the TAC is, Trust
21   Advisory Committee?
22        A    Yes.
23        Q    What is it?
24        A    It's a group that -- the Trust
25   Advisory Committee, along with the FCR, the

Page 96

1   Future Claims Representative, and the Asbestos
2   Trust trustee will -- will together manage
3   the -- manage the Asbestos Trust.
4        Q    Do you know whether the TAC owes any
5   duties to claimants?
6                  MR. BROWN:  I'm going to object
7   to the extent it calls for a legal conclusion.
8                  If you have independent
9   knowledge, you can answer that.

10        A    I believe what it says in the plan is
11   the TAC has a fiduciary responsibility to
12   current claimants.
13        Q    Do you know who the members of the
14   TAC are?
15        A    I've -- I've seen the names, but I
16   couldn't list them for you now.
17        Q    Do you know how they were selected?
18        A    Not specifically, no.
19        Q    Do you know generally how they were
20   selected?
21        A    I believe the -- the creditor
22   committee suggested them.
23        Q    And do you know any of the factors
24   the creditor committee considered before
25   suggesting them?

Page 97

1        A    No, I don't.
2        Q    Did Hopeman play any role in the
3   selection of the TAC members?
4        A    No.
5        Q    Did Hopeman have the ability to
6   reject any of the proposed TAC members?
7                  MR. BROWN:  Object to the extent
8   it calls for a legal conclusion.
9                  Otherwise, you can answer it.

10        A    I don't know if Hopeman had that
11   ability or not.  I -- I imagine there could
12   have been some discussion that if the
13   committee -- if the committee proposed a name
14   that my advisors were not comfortable with, but
15   I don't know exactly how that process would
16   have worked.
17        Q    Do you know under what circumstances
18   your advisors wouldn't be comfortable with a
19   proposed TAC member?
20                  MR. BROWN:  Objection to the
21   form of the question.
22        A    No, I don't.
23        Q    If a TAC member wasn't able to
24   represent all claimants fairly, is it Hopeman's
25   view that that person should not be a member of
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Page 98

1   the TAC?
2                  MR. BROWN:  Same objection.
3                  To the extent you can answer
4   without imparting any legal advice you've
5   gotten.
6        A    Could you repeat the question?
7        Q    Sure.
8                  My transcript isn't working, so
9   it might not be exact, but I'll try.

10        A    That's fine.
11        Q    If a TAC member was unable to
12   represent the interests of all claimants
13   fairly, is it Hopeman's position that that
14   person should not be a member of the TAC?
15                  MR. BROWN:  Same objection.
16        A    You're just -- it's a situation here
17   where -- where any -- any opinions that I have
18   would have come from -- from discussions with
19   counsel.
20        Q    Hopeman doesn't have any independent
21   view of whether each TAC member should be able
22   to represent all claimants fairly?
23                  MR. BROWN:  Same objection.
24   Answer if you have independent knowledge.
25        A    That's -- that's correct.

Page 99

1        Q    That's correct that each member
2   should represent TAC --
3        A    No, that's correct that Hopeman does
4   not have an independent view -- view on that.
5        Q    Okay.
6                  So Hopeman's view of the TAC
7   members is solely derived from discussions with
8   counsel?
9        A    That's correct.

10        Q    Have you done any independent
11   research on any of the TAC members?
12        A    No.
13        Q    Have you Googled any of the TAC
14   members?
15        A    No.
16        Q    Have you met any of the TAC members?
17        A    I believe I met one of them at our
18   mediation.  I think she was in the room when I
19   was there, but I'm trying to think of -- of the
20   other names, and the only -- that would be the
21   only place that I would have met them, would
22   have been the -- in the -- in the Chubb
23   mediation.
24        Q    Have you taken any steps to ensure
25   that each TAC member can represent all

Page 100

1   claimants fairly?
2        A    I haven't.  But to the extent that
3   that would be necessary, I assume that my
4   counsel would have.
5        Q    Okay.
6                  MR. FINNERTY:  I'm going to mark
7   another exhibit.  I think we are up to -- lost
8   track, to be honest, but I think it's 125.
9                  (Exhibit 125 marked for

10   identification.)
11   BY MR. FINNERTY:
12        Q    And this is your deposition
13   transcript from November 13th in this matter,
14   right?
15        A    Yes, appears that way.
16        Q    And that was on -- that was eight
17   months ago now, but you remember that
18   deposition, correct?
19        A    I do remember it, yes.
20        Q    I'm going to turn your attention to
21   page 129 of the deposition.  I just want to ask
22   you about one piece of your testimony.  And I'm
23   going to start here on line 17.
24                  Do you see that?
25        A    I do.

Page 101

1        Q    So do you know who Mr. Cox is?
2        A    Yes.
3        Q    Who is he?
4        A    He's -- he's either on the creditor
5   committee or an attorney for the creditor
6   committee.
7        Q    And Mr. Cox says:  "Hopeman projected
8   to see asbestos claims at least into 2047; is
9   that right?"

10                  And you responded:  "That's what
11   the chart shows."
12                  Then Mr. Cox asked:  "And does
13   your bankruptcy filing protect claimants out to
14   2047?"
15                  There's an objection.  And you
16   said:  "No."
17                  Mr. Cox asked:  "Why not?"
18                  You said:  "The plan includes a
19   bar date."
20                  And then the question was:  "And
21   why is it that you don't want to protect
22   claimants that you expect to see through
23   2047" --
24                  MR. BROWN:  Can I interrupt you
25   and have you just scroll the page?
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Page 114

1   depth before jumping to a conclusion about
2   someone and their motivations.
3        Q    But to date, you have not done that,
4   right?
5        A    That's correct.
6        Q    Have you taken that step to form an
7   opinion with respect to any member of the TAC?
8        A    No, I haven't.
9        Q    And Hopeman filed the plan supplement

10   which names the members of the TAC -- proposed
11   members of the TAC on June 6th, correct?
12        A    That's correct.
13        Q    And Hopeman is asking the court to
14   confirm the plan, right?
15        A    Correct.
16        Q    And the plan supplement is part of
17   the plan, correct?
18        A    That's correct.
19        Q    And as part of the plan supplement,
20   there is a proposed group of TAC members,
21   correct?
22        A    That's correct.
23        Q    So prior to asking the court to
24   confirm the plan, including those TAC members,
25   you or anyone else at Hopeman didn't take any

Page 115

1   steps to evaluate whether those people would be
2   good fits on the TAC, correct?
3                  MR. BROWN:  Objection to the
4   form of the question.
5                  If you have independent
6   knowledge, Chris, you can answer it.
7   Otherwise, don't answer it to the extent it
8   involves counsel or consultations with counsel.
9        Q    I don't want to know about whether

10   your counsel did it.  I want to know about
11   whether you or anyone else at Hopeman did any
12   research on any member of the TAC prior to the
13   submission by Hopeman of the plan supplement on
14   June 6th.
15                  MR. BROWN:  Again, objection.
16   Don't -- you're not testifying about what
17   counsel may know or counsel may have told you.
18   What your independent knowledge is.
19        A    My independent -- independent
20   knowledge is no.
21        Q    Neither you nor anyone else at
22   Hopeman did any research whatsoever on any
23   proposed member of the TAC prior to submission
24   of the plan supplement, right?
25                  MR. BROWN:  Objection to form.

Page 116

1   It's now asked and answered multiple times.
2                  Kevin, he's made it clear, he
3   doesn't -- he didn't do it.  He doesn't know
4   what his counsel may or may not have done.
5        Q    You can answer it again, though,
6   Mr. Lascell.
7        A    I did not do any on my own, and I --
8   and I do not know what -- what -- what my
9   counsel has done specifically.

10        Q    So a much more general question.  You
11   testified in November that your goal is to
12   protect all claimants, right?
13        A    That's correct, yes.
14        Q    Have you personally or anyone else at
15   Hopeman done anything during the bankruptcy
16   process to make sure that all claimants are
17   protected, leaving aside what your counsel has
18   done?
19                  MR. BROWN:  Objection to the
20   form of the question.  Also leaves aside the
21   entire bankruptcy proceedings.
22                  If you, Chris, can answer that
23   question on your own, go ahead.
24        A    My answer would be that the
25   bankruptcy proceeding is an attempt to protect

Page 117

1   claimants.
2        Q    I'm going to change gears a little.
3                  We touched on it a bit earlier,
4   the restructuring transaction proposed by the
5   plan.
6        A    Yes.
7        Q    Do you remember that?
8        A    I do.
9        Q    What do you know about that

10   restructuring transaction?
11        A    I know that it's a passive investment
12   in real estate property in Texas.
13        Q    Do you know what the name of the
14   property is?
15        A    I'm sure I have it in my notes
16   somewhere, but I don't recall it right now.
17        Q    Do you know where in Texas it is?
18        A    I don't recall exactly where in
19   Texas.
20        Q    Do you know how many units the
21   apartment complex is?
22        A    Again, I have all that in my notes.
23   I just don't -- I just don't recall it here.
24        Q    Did you play any role in identifying
25   the potential investment for the restructuring
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Page 118

1   transaction?
2        A    No.
3        Q    Do you know who did identify the
4   potential investment for the restructuring
5   transaction?
6        A    The committee's financial advisor,
7   FTI Consulting.
8        Q    Were you kept apprised of -- apprised
9   of the committee's work in identifying a

10   potential investment?
11        A    To some extent, yes, I imagine the
12   committee and FTI spoke about that more than
13   they would have updated my counsel or -- or me,
14   but I was aware -- I was aware they were
15   seeking one out.
16        Q    But do you remember seeing any
17   information about their search for an
18   investment?
19        A    At one point, I saw a -- a proposal
20   that had a few different options and a
21   recommended option.
22        Q    Did you or anyone else at Hopeman
23   decide which option should be chosen?
24        A    We did not make that ultimate
25   decision, no.

Page 119

1        Q    Who did make that ultimate decision?
2        A    I don't know if it was FTI or the
3   committee who had a recommended option that
4   then, after hearing about that recommended
5   option, then discussing it with my counsel, we
6   approved -- approved of it, but I don't know
7   exactly the legal process for -- for who was --
8   who was responsible there.
9        Q    So fair to say you don't know who

10   ultimately recommended the investment?
11        A    That's correct.
12        Q    Do you have any experience with
13   passive real estate investing?
14        A    No, I don't.
15        Q    Do you know anything about passive
16   real estate investing?
17        A    No.
18        Q    Do you understand, with respect to
19   the restructuring transaction specifically,
20   what Reorganized Hopeman's role will be with
21   respect to the passive real estate investment?
22        A    They're going to make the investment
23   and -- and periodically receive -- receive
24   income from that investment.
25        Q    Can you think of any similarities

Page 120

1   between the work you were doing at Hopeman
2   prior to the bankruptcy filing on the one hand
3   and Reorganized Hopeman's conduct with respect
4   to the passive real estate investment following
5   confirmation of the plan?
6                  MR. BROWN:  Object to the form
7   of the question.
8                  If you understand it, you can
9   answer it, Chris.

10        A    Hopeman was not -- had no passive
11   real estate investments prior to the
12   bankruptcy -- bankruptcy filing.  Hopeman did
13   have investments where we earned income, so
14   that would be a similarity.
15        Q    Mm-hmm.
16                  But the work of responding to
17   asbestos claims doesn't resemble passive real
18   estate investing as you understand it, right?
19        A    No.
20        Q    And ship joining certainly doesn't
21   resemble passive real estate investing, right?
22        A    Not that I'm aware of, no.
23        Q    Are you going to testify at the
24   confirmation hearing on July 14th?
25        A    I believe that I am a potential

Page 121

1   witness.  I don't know that we've made any
2   final decisions.
3        Q    To the extent you do testify, do you
4   know on what subjects you'll testify about?
5        A    I may know generally, but I don't --
6   we haven't gotten into those -- those specific
7   areas yet.  We're sort of focused on getting
8   through the deposition first.
9        Q    One step at a time, right?

10        A    Right.
11        Q    Do you know in general the subject
12   matter of your testimony?
13        A    I don't know a complete list, but I
14   can tell you that I would testify on the
15   history of Hopeman Brothers, my involvement at
16   Hopeman Brothers, the decision to file
17   bankruptcy.
18        Q    Did you have any involvement in
19   drafting the plan that we haven't discussed
20   today?
21        A    No.
22        Q    And leaving aside drafting of the
23   plan, did you have any involvement in the plan
24   generally that we haven't discussed today?
25                  MR. BROWN:  Object to the form
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Page 122

1   of the question.
2        A    No, I think we've -- we've discussed
3   everything.
4        Q    And do you have any knowledge about
5   the committee's involvement in drafting of the
6   plan that we haven't discussed today?
7        A    No.
8        Q    Okay.
9                  That is all the questions I have

10   for now.  I think someone else is up next, but
11   thank you, Mr. Lascell, especially during a
12   holiday week.  We appreciate it.
13                  MR. BROWN:  Thanks, Kevin.
14        A    Thanks.
15                  MR. BROWN:  Was Chubb going to
16   go next?
17                  MS. DAVIS:  We are.  Do you want
18   to take a quick break before we get started?
19                  MR. BROWN:  Probably a good
20   idea.  Thanks, Les.
21                  MS. DAVIS:  Ten minutes or so?
22                  MR. BROWN:  That'd be great.
23   Thanks.
24                  MS. DAVIS:  Thanks.
25                  (Recess.)

Page 123

1
2                       EXAMINATION
3   BY MS. DAVIS:
4        Q    Hello again.  Leslie Davis on behalf
5   of the Chubb insurers.
6                  I'm going to try my best not to
7   rehash anything you've covered already.  A few
8   questions for you, though.
9                  Mr. Lascell, you testified

10   earlier about the goals of the bankruptcy case
11   and how the currently proposed plan will
12   accomplish those goals; do you remember that?
13        A    I do, yes.
14        Q    You understand that you and your
15   siblings will gain injunctive protections from
16   asbestos liabilities pursuant to the proposed
17   plan; is that right?
18        A    Yes.
19        Q    That injunctive relief under the
20   currently proposed plan would not have been
21   available under the plan of liquidation that
22   Hopeman filed last year; is that your
23   understanding?
24                  MR. BROWN:  Objection to the
25   form of the question to the extent it calls for

Page 124

1   a legal conclusion.
2                  If you know otherwise, you can
3   answer it.
4        A    I -- I can't answer that without --
5   it would just be based on -- on conversations
6   with my counsel.
7        Q    Well, I'll make it easier.
8                  The plan that was proposed last
9   July, in 2024, that did not include a 524(g)

10   injunction that would protect you and your
11   siblings, correct?
12        A    That was not a 524(g) plan, yes.
13        Q    Is the injunctive relief provided
14   under the Section 524(g) plan that is currently
15   proposed one of the reasons that you and your
16   siblings, or you, agreed to pursue a
17   Section 524(g) plan?
18                  MR. BROWN:  Objection to the
19   form of the question.
20        A    I'm just trying to think of the best
21   way to answer it.  It -- it was -- we -- I
22   wouldn't say it was necessarily a reason.  We
23   were aware of -- of -- of -- of the injunction,
24   but we needed to come up with a plan regardless
25   of the injunction, so that was not a primary

Page 125

1   reason for us to -- to choose the 524(g) plan.
2        Q    Was the primary reason that you chose
3   to pursue the 524(g) plan because that's what
4   the creditors wanted, the asbestos creditors
5   specifically?
6        A    No.
7        Q    What was the reason for deciding to
8   pursue a 524(g) plan over the plan of
9   liquidation that had been filed previously?

10                  MR. BROWN:  Objection, only to
11   the extent it imparts legal knowledge you've
12   been provided.  But you can answer on your own.
13        A    My understanding is that we heard
14   from the creditor committee from the outset of
15   the case that they objected to -- to any plan
16   that was not a 524(g) plan, and we said we were
17   willing to listen, and if they could
18   demonstrate that -- we were willing to
19   listen -- listen to them, as we'd be willing to
20   listen to anybody in this case.
21                  We did ask that they demonstrate
22   that it would be in the best interest of -- of
23   the creditors.  And we discussed that -- we
24   discussed what the committee -- committee said
25   with my counsel and made the decision to move
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Thur 11/7/2024 9:27:29 AM (UTC-05:00) 

Rovira, Joseph[ Joseph Rovi ra@andrewskurth.com] 

Brown, Tyler[tpbrown@hunton.com]; Long, Toby[hlong@hunton.com]; Rankin, 
Catherine[CRankin@huntonak.com]; Jennifer WestUwest@spottsfain.com]; Philip 
Hoffman[phil@pchlawfirm.com]; Jeremiah BolingUboling@bolingfirm.com]; Lee, Caroline 
Mccaffrey[ clee@joneswal ker. com] 

RE: Hapeman - Liberty Language 

This Message Is From An External Sender 
Hunton Andrews Kurth warning: This message came from outside the firm. 

Joseph 
Confirmed. Such an agreement is without prejudice to my clients rights to object to any other pleading 
including, but not limited to, (a) any further extension of the stay (b) any future settlements with any other 
party and (c) the proposed plan. 
Mark 
Mark A. Mintz I Partner 
Jones Walker LLP 
D: 504.582.8368 
mmintz@joneswalker.com 

From: Rovira, Joseph 
Sent: Thursday, October 31, 2024 5:33 PM 
To: Mintz, Mark 
Cc: Brown, Tyler ; Long, Toby ; Rankin, Catherine ; Jennifer West ; Philip Hoffman ; Jeremiah Boling ; Lee, 
Caroline McCaffrey 
Subject: [EXTERNAL] Re: Hapeman - Liberty Language 
Mark, 
This is to confirm that the requested language will be included in any orders approving the settlements, subject to your 
clients agreeing that (i) they will not object to or otherwise contest the settlements, and (ii) the Debtor being able to 
represent to the Court that inclusion of the language resolved your client's objections and issues with the proposed 
settlements. 
Thanks. 
Joseph Rovira 
Partner 

HUNTON ANDREWS KURTH LLP 
600 Travis Street, Suite 4200 I Houston, TX 77002 
+1. 713.220.4609 Phone I +1 713.220.4285 Fax 
JosephRovira@HuntonAK.com I vCard I Bio I HuntonAK.com 

On Oct 31, 2024, at 9:17 AM, Mintz, Mark <mmintz@joneswalker.com> wrote: 

This Message Is From An External Sender 

Hunton Andrews Kurth warning: This message came from outside the firm. 

Counsel 
This is a little frustrating that this simple language that confirms what you have said numerous 
times cant be approved after 3 weeks. 
Mark A. Mintz I Partner 
Jones Walker LLP 
D: 504.582.8368 
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mmintz@joneswalker.com 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 
Sent: Thursday, October 24, 2024 4:11 PM 
To: Mintz, Mark <mmintz@joneswalker.com>; Brown, Tyler <tpbrown@hunton.com>; Long, 
Toby <hlong@hunton.com>; Rankin, Catherine <CRankin@huntonak.com> 
Cc: Jennifer West <jwest@spottsfain.com>; 'Philip Hoffman' <phil@pchlawfirm.com>; 
Jeremiah Boling <jboling@bolingfirm.com>; Lee, Caroline McCaffrey <clee@joneswalker.com> 
Subject: [EXTERNAL] RE: Hapeman - Liberty Language 
Mark, 
We are waiting on confirmation from the insurers that they have no issue including the 
language in the Order. We will ping them again and push for an answer. 
Thanks. 

Joseph Rovira 
Partner 
josephrov1ra@hunl.onak com 
p 713.220.4609 

bio I 
Hunton Andrews Kurth LLP 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

Hunl.onAK com 

From: Mintz, Mark <mmintz@joneswalker.com> 
Sent: Thursday, October 24, 2024 4:04 PM 
To: Brown, Tyler <tpbrown@hunton.com>; Long, Toby <hlong@hunton.com>; Rovira, Joseph 
<JosephRovira@andrewskurth.com>; Rankin, Catherine <CRankin@huntonak.com> 
Cc: Jennifer West <jwest@spottsfain.com>; 'Philip Hoffman' <phil@pchlawfirm.com>; 
Jeremiah Boling <jbolinq@bolingfirm.com>; Lee, Caroline McCaffrey <clee@joneswalker.com> 
Subject: RE: Hapeman - Liberty Language 

This Message Is From An External Sender 

Hunton Andrews Kurth warning: This message came from outside the firm. 

All 
Can I please have an answer about this? 
Mark A. Mintz I Partner 
Jones Walker LLP 
D: 504.582.8368 
mmintz@joneswalker.com 

From: Mintz, Mark 
Sent: Friday, October 18, 2024 10:38 AM 
To: 'Brown, Tyler' <tpbrown@hunton.com>; Long, Toby <hlong@hunton.com>; Rovira, Joseph 
<JosephRovira@andrewskurth.com>; Rankin, Catherine <CRankin@huntonak.com> 
Cc: Jennifer West <jwest@spottsfain.com>; 'Philip Hoffman' <phil@pchlawfirm.com>; 
Jeremiah Boling <jbolinq@bolingfirm.com>; Lee, Caroline McCaffrey <clee@joneswalker.com> 
Subject: RE: Hapeman - Liberty Language 
Great -
Just following up again. 
Mark A. Mintz I Partner 
Jones Walker LLP 
D: 504.582.8368 
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mmintz@joneswalker.com 

From: Brown, Tyler <tpbrown@hunton.com> 
Sent: Wednesday, October 16, 2024 9:40 AM 
To: Mintz, Mark <mmintz@joneswalker.com>; Long, Toby <hlong@hunton.com>; Rovira, 
Joseph <JosephRovira@andrewskurth.com>; Rankin, Catherine <CRankin@huntonak.com> 
Cc: Jennifer West <jwest@spottsfain.com>; 'Philip Hoffman' <phil@pchlawfirm.com>; 
Jeremiah Boling <jboling@bolingfirm.com>; Lee, Caroline McCaffrey <clee@joneswalker.com> 
Subject: [EXTERNAL] RE: Hapeman - Liberty Language 

Mark: 
Sorry for the delay in responding. We think your proposed language works 
well. We need to run it by others and will hope to get back to you definitively 
very soon. 
-Tyler 
From: Mintz, Mark <mmintz@joneswalker.com> 
Sent: Friday, October 11, 2024 10:41 AM 
To: Long, Toby <hlong@hunton.com>; Rovira, Joseph <JosephRovira@andrewskurth.com>; 
Rankin, Catherine <CRankin@huntonak.com>; Brown, Tyler <tpbrown@hunton.com> 
Cc: Jennifer West <jwest@spottsfain.com>; 'Philip Hoffman' <phil@pchlawfirm.com>; 
Jeremiah Boling <jbolinq@bolingfirm.com>; Lee, Caroline McCaffrey <clee@joneswalker.com> 
Subject: Hapeman - Liberty Language 

This Message Is From An External Sender 

Hunton Andrews Kurth warning: This message came from outside the firm. 

Hopeman Debtor Team: 
Below is proposed language we would suggest in the Insurance Settlement motions - If you can 
agree to this, we think it should also go in the Plan and/or in the Confirmation order. Let us 
know. 
Mark 
(i) Proposed Language - Chubb Insurers Settlement Motion [ECF No. 9] 
Notwithstanding any provision in this Court Order or the Chubb Insurer Settlement Agreement, 
the relief provided herein, including, but not limited to, any releases and injunctive relief, shall not 
apply in favor of Liberty Mutual Insurance Company or any of its affiliates, subsidiaries, or related 
entities. Liberty Mutual Insurance Company shall not be considered a beneficiary of this Court 
Order or the Chubb Insurer Settlement Agreement and shall have no rights or entitlements arising 
therefrom. 
(ii) Proposed Language - the Certain Settling Insurers Settlement Motion [ECF No. 53] 
Notwithstanding any provision in this Court Order or the Certain Settling Insurer Settlement 
Agreement, the relief provided herein, including, but not limited to, any releases and injunctive 
relief, shall not apply in favor of Liberty Mutual Insurance Company or any of its affiliates, 
subsidiaries, or related entities. Liberty Mutual Insurance Company shall not be considered a 
beneficiary of this Court Order or the Certain Settling Insurer Settlement Agreement and shall 
have no rights or entitlements arising therefrom. 
Mark A. Mintz 
Partner 
D: 504.582.8368 
mmintz@joneswalker.com 

Jones Walker LLP 

HBl166037 

Case 24-32428-KLP    Doc 953-2    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) B    Page 3 of 4

SGONSENHAUSER
Highlight

SGONSENHAUSER
Highlight



201 St. Charles Ave, Ste 5100 
New Orleans, LA 70170 
joneswalker.com 
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From: 

Sent: 

To: 

Brown, Tyler[tpbrown@hunton.com] 

Sun 3/9/2025 3:36:25 PM (UTC-04:00) 

Mintz, Mark[mmintz@joneswalker.com]; Long, Toby[hlong@hunton.com]; Rovira, 
Joseph[ Joseph Rovi ra@hunton.com]; Rankin, Catheri ne[CRan ki n@hunton.com] 

Cc: Jennifer WestUwest@spottsfain.com]; Robert S. S. Westermann Esq. (rwestermann@hf­
law.com)[rwestermann@hf-law.com]; Kollin Bender[KBender@hirschlerlaw.com]; Roussel and 
Clement Attorney At Law[rcfirm@rousselandclement.com]; 
phil@pchlawfirm.com[phil@pchlawfirm.com]; Jeremiah BolingUboling@bolingfirm.com]; Jeffrey 
LiesemerU I iesemer@capdale.com] 

Subject: RE: In re Hapeman Bros., Inc., Case No. 24-32428 

Mark: 

Thank you for your email. We are hopeful that we can reach an agreement that will resolve the objections 

filed by both your clients and the Roussel claimants. 

For the reasons set forth in the motion and omnibus reply, we believe the request in the motion for a limited 

extension through June 30 is reasonable and appropriate. Among other reasons, it will permit the Debtor to 

effectuate a plan in accordance with the term sheet that was filed on Friday and preserve estate resources. 

For that reason, we cannot agree to your proposal in (2) related to the Simoneaux case. A review of the 

scheduling order in that case reveals that there are numerous upcoming deadlines that will likely result in 

Liberty becoming extremely active, distract the Debtor from the mission of prosecuting the proposed plan as 

set forth in the Term Sheet, and require the Debtor to incur substantial administrative expenses to deal with 

discovery and other insurers. There also appear to be many parties involved, along with numerous 

crossclaims, counterclaims and third-party claims that appear to make that case complicated and 

burdensome and likely to ensnare the Debtor in discovery or other work at a time the Debtor must be 

focused on the plan process. 

We, however, are willing to see if we can agree on reasonable language related to (1) provided that it 

resolves the objections filed by both your firm and the Roussel firm. If so, here is language we propose: 

"The extended stay is without prejudice to the right of any party to move the Court for immediate relief 

from stay prior to the Extended Stay Expiration Date, June 30, 2025, in the event the movant contends the 

Debtor is not making material progress toward confirming a Chapter 11 plan." 

We ask both you and the Roussel firm to confirm whether that would resolve your objections, and if so, we 

can then incorporate it into the order. 

I am available for a call later this afternoon if that would be helpful. Thanks. 

-Tyler 

From: Mintz, Mark 
Sent: Saturday, March 8, 2025 5:11 PM 
To: Long, Toby; Brown, Tyler; Rovira, Joseph; Rankin, Catherine 
Cc: Jennifer West; Robert S.S. Westermann Esq.(rwestermann@hf-law.com); Koll in Bender; Roussel and Clement 
Attorney At Law; phil@pchlawfirm.com; Jeremiah Boling; Jeffrey Liesemer 
Subject: RE: In re Hapeman Bros., Inc., Case No. 24-32428 

This Message Is From An External Sender 

Hunton Andrews Kurth warning: This message came from outside the firm. 

Toby and Tyler -
Thank you for sending the term sheet. My clients are still reviewing and appreciate the hard work that the parties 
have done in getting to this point. We further believe that there is a significant amount of work that is needed before 
this plan can even be considered for confirmation. For clarity, my clients do not believe that Liberty Mutual Insurance 
should be a protected party under the trust and that we will insist on language in the Plan and related agreements 

HBl168353 

Case 24-32428-KLP    Doc 953-3    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) C    Page 1 of 4

SGONSENHAUSER
Highlight

SGONSENHAUSER
Highlight



ensuring that is the case. 
Because Liberty is not entitled to be a Protected Party under the proposed plan or its related agreements, we 

continue to have a hard time understanding why it should be a protected party now. The idea that Liberty Mutual 

might start creating indemnity claims (which we believe it will do anyway) is based on hearsay within hearsay and 

appears to be unsupported by the record or the facts on the ground, and especially not at high enough level to 

support the extraordinary injunction being sought here. 

Nevertheless, I have been authorized by my clients to make the following offer in order to resolve our objection to 

extension of the stay. 

1. Any such stay is without prejudice to the right of any party including, but not limited to, my clients to move 

the court for an immediate termination of the injunction if the timelines contemplated under the term sheet 

are not being met or if the facts change in a meaningful way. The Debtor and the Committee will agree to work 

with a movant in good faith to expeditiously set a hearing on a motion to terminate the injunction. 

2. Simoneaux v. Seidenbach, et al., Case No. 23-4263 pending in the United States District Court for the Eastern 
District of Louisiana is set for trial on September 8, 2025 and there are numerous pre-trial deadlines between 

now and then where the extension of the injunction could put the trial date in jeopardy due to Liberty's need to 

participate in pre-trial discovery and other pre-trial deadlines. We would ask that this case be carved out of the 

inunction as it relates to Liberty. 

If we can come to an agreement on these two ideas, we can withdraw our objection to the motion to extend the 

injunction. 

Please feel free to call my cell phone this weekend if you would like to discuss further 

Mark 
504-231-5249 
Mark A. Mintz I Partner 
Jones Walker LLP 
D: 504.582.8368 
mmintz@joneswalker.com 

From: Long, Toby <hlong@ hunton.com> 

Sent: Thursday, March 6, 2025 11:59 AM 

To: Mintz, Mark <mmintz@joneswalker.com>; Brown, Tyler <tpbrown@hunton.com>; Rovira, Joseph 

<JosephRovira@hunton.com>; Rankin, Catherine <CRankin@hunton.com> 
Cc: Jennifer West <jwest@spottsfain.com>; Robert S.S. Westermann Esq.(rwestermann@hf-law.com) 

<rwestermann@hf-law.com>; Koll in Bender <KBender@hirschlerlaw.com>; Roussel and Clement Attorney At Law 

<rcfirm@rousselandclement.com>; phil@pchlawfirm.com; Jeremiah Boling <jboling@bolingfirm.com>; Jeffrey 

Liesemer <jliesemer@capdale.com> 

Subject: [EXTERNAL] RE: In re Hapeman Bros., Inc., Case No. 24-32428 

Mark-

Apologies for the late notice on the adjournment. The judicial mediator decided that the parties to the 

mediation would benefit from additional time to potentially reach a resolution in advance of any hearing on 

the pending motions, and the Debtor agreed. The mediator then contacted the Court to discuss an 
adjournment and secured an available day and time for an adjourned hearing before the stay extension was 

set to expire on March 10. The final decision to adjourn was made yesterday afternoon upon the request of 

the mediator, and we filed the notice of adjournment within an hour after the adjournment decision was 
made and then approved by the Court. 

We understand that the Committee has been in contact with you or your clients, as well as the Roussel firm, 
regarding the status of the ongoing mediation. We hope that is the case. While we are required to keep the 

mediation discussions confidential, we are hopeful an agreement will be reached today, and if so, we plan to 

file the agreement with the Court so that we can have a call with you, hopefully tomorrow, after you have 
had a chance to read it and can consider whether it might impact your position at the hearing. 

Sorry if the adjourned hearing complicates your and your Virginia counsel's schedules. As always, we are 

happy to answer any calls or emails from counsel about where things stand in advance of scheduled 
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hearings so people can plan accordingly. 

We plan to file the agenda for Monday's hearing mid-day tomorrow. The agenda will include a Zoom link for 

the hearing that will facilitate remote appearances. 

We look forward to speaking with you after the agreement is filed. 

Best, 
Toby 

J--ILJNT N 
ANDREWS KURTH 

Henry P. (Toby) Long, Ill 
hlorll.@HuntonAK.corn 
p804. 787 .8036 

I 
Hunton Andrews Kurth LLP 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219 

HuntonAK.corn 

From: Mintz, Mark <mmintz@joneswalker.com> 

Sent: Thursday, March 6, 2025 9:53 AM 

To: Brown, Tyler <tpbrown@hunton.com>; Long, Toby <hlong@hunton.com>; Rovira, Joseph 

<JosephRovira@hunton.com>; Rankin, Catherine <CRankin@hunton.com> 
Cc: Jennifer West <jwest@spottsfain.com>; Robert S.S. Westermann Esq.(rwestermann@hf-law.com) 

<rwestermann@hf-law.com>; Koll in Bender <KBender@hirschlerlaw.com>; Roussel and Clement Attorney At Law 

<rcfirm@rousselandclement.com>; phil@pchlawfirm.com; Jeremiah Boling <jboling@bolingfirm.com>; Jeffrey 

Liesemer <jliesemer@capdale.com> 

Subject: In re Hapeman Bros., Inc., Case No. 24-32428 

This Message Is From An External Sender 

Hunton Andrews Kurth warning: This message came from outside the firm. 

Counsel 

I was disappointed to find that for the second time and without notice or consideration of myself, you have continued 
the hearing on the on the Debtor's Motion for a Third Interim Order Extending the Automatic Stay. 

You filed your motion on February 19 and set an objection deadline of March 2 in advance of a March 5 hearing. 

Louisiana counsel scrambled and timely filed objections before your Sunday deadline and prepared for a hearing that 

was set to occur on Ash Wednesday, Wednesday, March 5. Nevertheless, on Tuesday March 4, at 12:00 noon, 
Debtor's counsel unilaterally moved the hearing to March 6 at 11:00 AM. Despite the fact that we were not consulted 
about the time change, we were able to scramble - again - to clear our schedule to make the hearing. My local 

counsel, Ms. West, had to move some things around, and I had to reschedule hearings on matters in Louisiana and 

Texas that are happening today in order to make this work. I will be sure convey your apologies to Judge Grabill (E.D. 

La.) and Judge Perez (S.D. Tex.) and thank them for reworking their schedules to make your schedule work. 

At 6:00 PM last night you unilaterally moved the hearing again, this time to March 10 at 11:00 AM. You have again not 
contacted or asked us if that time works. I am scheduled to be on an airplane at that time, and cannot make the 

hearing. We are still available this morning or tomorrow, March 7 in the morning. (I have a mediation starting at 

11:00 AM Eastern). Further, I recognize that March 10 is the date that the stay expires. I do not consent to an 
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extension of time until we are able to be heard. While I ordinarily would do my best to be professional and extend 
courtesies to counsel for scheduling matters, your failure to extend the same courtesies has put me and my clients at 

a severe disadvantage. 

Please inform me as soon as you can what your proposed solution to this problem is so that we can try this matter. 

Thank you 

Mark 
Mark A. Mintz 
Partner 
D: 504.582.8368 
mmintz@joneswalker.com 

Jones Walker LLP 
201 St. Charles Ave, Ste 5100 
New Orleans, LA 70170 
joneswalker.com 
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From: Rovira, Joseph 
Sent: Thursday, October 24, 2024 4:09 PM 
To: Patricia Santelle 
Cc: Leslie A. Davis; sandra.hourahan@brandywineholdings.com; Brown, Tyler; Rankin, Catherine 
Subject: RE : Hapeman-Resolution of Objection with Louisiana Plaintiffs 

Patti, 
Any update on the below? Counsel has reached out again checking on status. I believe he wants to confirm his issues 
are resolved so he doesn't have to get involved in the fight, which we want to avoid as well. 
Thanks. 

From: Rovira, Joseph 

Joseph Rovira 
Partner 
joseph rovi ra@h u ntona k. com 
p 713.220.4609 

bio I vCard 
Hunton Andrews Kurth LLP 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuntonAK.com 

Sent: Tuesday, October 22, 2024 4:25 PM 
To: Patricia Santelle <Santellep@whiteandwilliams.com> 
Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; sandra .hourahan@brandywineholdings.com; Brown, Tyler 
<tpbrown@hunton .com>; Rankin, Catherine <CRankin@huntonak.com> 
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Subject: Re: Hapeman-Resolution of Objection with Louisiana Plaintiffs 

Thanks Patti. While we agree it's unnecessary, it's also innocuous and if adding gets one group of plaintiffs on board, 
it's well worth it. 

Thanks. 
Joseph Rovira 
Partner 

HUNTON ANDREWS KURTH LLP 
600 Travis Street, Suite 4200 I Houston, TX 77002 
+1.713.220.4609 Phone I +1 713.220.4285 Fax 

JosephRovira@HuntonAK.com I vCard I Bio I HuntonAK.com 

On Oct 22, 2024, at 3:04 PM, Santelle, Patricia <Santellep@whiteandwilliams.com> wrote : 

.~~~.,,~~~;,e~~f'~[•I~ 

'""This Message ls .from An .External Sender 
.> > ' i.. . .. , > .• . ~ 

Thanks for your email, Joseph . It seems completely unnecessary but I'm checking with the other settling 
insurers (and have exchanged emails with Leslie and Sandra) and will get back to you ASAP. 

Patti 
Patricia B. Santelle, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santellep@whiteandwill iams.com I whiteandwilliams.com 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Tuesday, October 22, 2024 1:45:50 PM 
To: Santel le, Patricia <Sante llep@whiteandwilliams.com>; Davis, Leslie A. 
<Leslie.Davis@troutman.com>; sandra .hourahan@brandywineholdings.com 
<sandra .hourahan@brandywineholdings.com> 
Cc: Brown, Tyler <tpbrown@hunton.com >; Rankin, Catherine <CRankin@huntonak.com> 
Subject: Hapeman-Resolution of Objection with Louisiana Pla intiffs 
CAUTION : This message originated outside of the firm . Use caution when opening attachments, clicking 
links or responding to requests for information . 

Patti, Leslie and Sandra, 
I hope you are each doing well. Recently we were contacted by Mark Mintz at Jones Walker. As you may 
recall, Mark represents a group of plaintiffs in Louisiana and is one of the groups that actively contested 
the extension of the stay motion. Mark reached out to us recently and said that his client would not 

contest the Insurer Settlement Motions if we included the below language in the orders approving the 
settlements. We have no issues w ith adding the language because it is clear that the settlements don't 
impact any rights parties have, whatever they may be, aga inst Liberty. 
As such, we recommend accepting the proposed language and adding it to the Orders. It would be great 
to get this agreement as soon as possible so that we can show the Court (and other parties) that there 
are claimants getting on board with the settlements, and perhaps get some of the other Louisiana 
claimants to sign on, undercutting the Committee. 
Please let us know if it would be helpful to discuss. Thank you . 

(i) Proposed Language- Chubb Insurers Settlement Motion [ECF No. 9} 
Notwithstanding any provision in this Court Order or the Chubb Insurer Settlement Agreement, 
the relief provided herein, including, but not limited to, any releases and injunctive relief, shall not 

HBl167127 

Case 24-32428-KLP    Doc 953-4    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) D    Page 2 of 3

KFINNERTY
Highlight

KFINNERTY
Highlight



apply in favor of Liberty Mutual Insurance Company or any of its affiliates, subsidiaries, or related 
entities. Liberty Mutual Insurance Company shall not be considered a beneficiary of this Court 
Order or the Chubb Insurer Settlement Agreement and shall have no rights or entitlements arising 
therefrom. 
(ii) Proposed Language - the Certain Settling Insurers Settlement Motion [ECF No. 53] 
Notwithstanding any provision in this Court Order or the Certain Settling Insurer Settlement 
Agreement, the relief provided herein, including, but not limited to, any releases and injunctive 
relief, shall not apply in favor of Liberty Mutual Insurance Company or any of its affiliates, 
subsidiaries, or related entities. Liberty Mutual Insurance Company shall not be considered a 
beneficiary of this Court Order or the Certain Settling Insurer Settlement Agreement and shall 
have no rights or entitlements arising therefrom. 

• .· .. · ·· Partner [J:~1 Joseph Rovira == josephmvi,a@huotooak.,om 
p 713.220.4609 

bio I vCard 
Hunton Andrews Kurth LLP 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuntonAK.com 
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This Message Is From An External Sender
Hunton Andrews Kurth warning: This message came from outside the firm.

From: Jeffrey Liesemer
To: Brown, Tyler; Rovira, Joseph
Cc: "Trey Branham (tbranham@dobslegal.com)"; Lisa Busch; Kevin Maclay; Todd Phillips; Edwards, Brady; Nes, W. Brad; Raskin, Jeffrey S.; Cox, David Sean; Long, Toby; Nathaniel Miller
Subject: HBI - Draft Settlement Term Sheet
Date: Monday, November 25, 2024 3:36:30 PM
Attachments: image001.png

image002.png
image003.png
image004.png
Settlement Term Sheet (11-25-2024).docx

Fed. R. Evid. 408 – For Settlement Purposes Only
 
Tyler and Joseph—Attached is the draft Settlement Term Sheet for Hopeman Brothers, Inc.  Best.  J.A.L.
 

Jeffrey A. Liesemer
Member
 

t. 202.862.5007  |  m. 571.451.4828  |  jliesemer@capdale.com
 

 

 

www.caplindrysdale.com
Washington, D.C.
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Settlement Communications  Draft—11/25/2024 
Subject to Fed. R. Evid. 408 For Discussion Purposes Only 
Inadmissible for All Purposes  Confidential 
 

Error! Unknown document property name. 

SETTLEMENT TERM SHEET FOR HOPEMAN BROTHERS, INC. 
 

A. Preamble 
 

1. This settlement term sheet (“Term Sheet”) is executed by and between the debtor 
and debtor-in-possession Hopeman Brothers, Inc. (“Debtor”) and the Official Committee of 
Unsecured Creditors appointed in the Debtor’s bankruptcy case (“Committee”).  The Debtor and 
the Committee are hereinafter collectively referred to as the “Parties” and individually referred to 
as a “Party.” 
 

2. This Term Sheet sets forth the essential terms on which the Parties have agreed to 
settle the liability of the Debtor for Channeled Asbestos Claims.  Each element of this compromise 
and settlement is consideration for each of the other elements and an integral aspect of the proposed 
resolution.  This Term Sheet does not constitute an offer or solicitation for any chapter 11 
plan of reorganization within the meaning of § 1125 of the Bankruptcy Code and is being 
presented for discussion and settlement purposes only.  This Term Sheet is delivered and may 
be used only in connection with settlement discussions between the Parties and is entitled to 
protection from any use or disclosure to any party or person under Federal Rule of Evidence 408 
and any other rule of similar effect. 

 
3. The full implementation of the settlement set forth in this Term Sheet is subject to 

(a) the negotiation and execution of definitive documentation in the form of a chapter 11 plan of 
reorganization and related documents for the Debtor acceptable to all the Parties (“Plan”); (b) the 
finalization of the exhibits referenced herein; (c) the entry by the Bankruptcy Court for the Eastern 
District of Virginia, Richmond Division (“Bankruptcy Court”), the United States District Court 
for the Eastern District of Virginia (“District Court”), or the Bankruptcy Court and District Court 
acting jointly, of an order confirming the Plan (“Confirmation Order”); and (d) if the 
Confirmation Order is entered by the Bankruptcy Court, the entry of a separate order by the District 
Court affirming the Confirmation Order (“Affirmation Order”). 

 
4. Unless defined elsewhere in this Term Sheet, all capitalized terms have the 

meanings ascribed to them in Section I herein. 
 
B. Insurer Settlement Motions 
 

1. Upon execution of this Term Sheet by each of the Parties, and subject to the terms 
of this Section B, the Committee will not oppose entry of an order granting the Motion of the 
Debtor for Entry of an Order (I) Approving the Settlement Agreement and Release Between the 
Debtor and Certain Settling Insurers; (II) Approving the Sale of Certain Insurance Policies; (IV) 
[sic] Issuing an Injunction Pursuant to the Sale of Certain Insurance Policies; and (V) Granting 
Related Relief, ECF No. 53 (“Resolute Motion”); provided, however, that no such order shall be 
entered unless and until the Parties agree in writing to any necessary or appropriate modifications 
to the Resolute Agreement (as such term is defined below) and any related or accompanying 
documents to address the filed objections of the United States Trustee and to preserve the rights 
of Demand holders. 
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2. The form and substance of the proposed order granting the Resolute Motion shall 

be acceptable to the Committee. 
 
3. The “Settlement Amount,” as defined in the Certain Settling Insurer Settlement 

Agreement (Ex. A to the Resolute Motion), as such agreement may be amended or modified 
(“Resolute Agreement”), will be paid in accordance with the terms of the Resolute Agreement 
and, in accordance with section 2.2 of the Resolute Agreement, will be used and disbursed for the 
resolution of asbestos claims against the Debtor, for allowed administrative expenses of the 
Debtor’s bankruptcy case, or as otherwise authorized by the Bankruptcy Code and Bankruptcy 
Rules or by order of the Bankruptcy Court. 
 

4. The Debtor will request that the Court continue or adjourn the hearing, currently 
set for December 16, 2024, on the Motion of the Debtor for Entry of an Order (I) Approving the 
Settlement Agreement and Release Between the Debtor and the Chubb Insurers; (II) Approving 
the Assumption of the Settlement Agreement and Release Between the Debtor and the Chubb 
Insurers; (III) Approving the Sale of Certain Insurance Policies; (IV) Issuing an Injunction 
Pursuant to the Sale of Certain Insurance Policies; and (V) Granting Related Relief, ECF No. 9 
(“Chubb Motion”) to an omnibus hearing date in March 2025. 

 
5. In addition, the Debtor and the Committee will jointly request that all upcoming 

dates and deadlines set forth in Exhibit 1 to the Second Agreed Order Continuing Hearing on 
Insurer Settlement Motions and Modifying Discovery/Briefing Schedule, ECF No. 376, be 
suspended indefinitely pending the mediation set forth in Section C.  If the mediation is 
unsuccessful, the Parties will meet and confer to resolve open scheduling issues and any new pre-
hearing dates and deadlines that need to be calendared. 
 
C. Mediation 
 

1. The Debtor and the Committee will jointly request that the Court order mediation 
for the purpose of attempting to reach a consensual resolution of the Chubb Motion.  The parties 
to the mediation will be (1) the Debtor, (2) the Committee, (3) Century Indemnity Company and 
Westchester Fire Insurance Company, and (4) any other entity wishing to participate and as to 
whom the Debtor and the Committee both consent in writing to their participation. 
 

2. In connection with their joint request for mediation, the Debtor and Committee will 
request that the Bankruptcy Court, in its discretion, select as mediator a United States bankruptcy 
judge for the Eastern District of Virginia who (a) has no connection to the Debtor’s bankruptcy 
case and (b) is willing to serve as mediator at no cost to the Debtor’s bankruptcy estate. 
 

3. The duration of the mediation will run from entry of the mediation order up to and 
through January 31, 2025, unless extended at the request of the Parties by the Bankruptcy Court.  
The Debtor shall prepare and present the proposed form of mediation order to be tendered to the 
Court, the form and substance of which shall be acceptable to the Committee. 
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D. Future Claims Representative 
 

The Parties shall agree to propose an individual to serve as the legal representative (“FCR”) 
for purposes of protecting the rights of persons that might subsequently assert Demands, in 
accordance with 11 U.S.C. § 524(g)(4)(B)(i).  The Debtor and the Committee will jointly move 
for entry of an order appointing such individual as the FCR. 
 
E. Certain Matters Relating to the Plan 
 

1. The Parties shall work cooperatively to include in the Plan terms, provisions, and 
conditions that (a) will effectuate the agreements contained in this Term Sheet, (b) satisfy the 
requirements of 11 U.S.C. § 524(g), and (c) are acceptable to the Parties and the FCR. 

 
2. In accordance with the Plan, and upon satisfaction or waiver of each of the 

conditions precedent to the occurrence of the effective date of the Plan, which will occur as soon 
as reasonably practicable after entry of the Confirmation Order or, if applicable, the Affirmation 
Order (“Effective Date”), a trust will be established that satisfies § 524(g) and other applicable 
provisions of the Bankruptcy Code (“Trust”).  On the Effective Date, except as otherwise provided 
in the Plan, the Debtor shall transfer all its assets, both tangible and intangible, to the Trust.    
 

3. The Debtor shall, prior to confirmation of the Plan and in consultation with the 
Committee, acquire with the approval of the Bankruptcy Court, or be in a position to acquire on 
the Effective Date, a low-cost, income-generating business or an interest in such a business.  

 
4. The Parties agree that the Debtor, the Committee, and the FCR will be co-

proponents of the Plan (“Plan Proponents”) and that the Debtor will assume primary 
responsibility for drafting the Plan, the disclosure statement, and any other documents related to 
the Plan other than any documents associated with the Trust.  The Parties further agree that the 
Committee and the FCR will assume primary responsibility for drafting all documents associated 
with the Trust, including the trust agreement and the trust distribution procedures.  The final forms 
of the Plan, the disclosure statement, and all other documents related to the Plan must be acceptable 
to the Parties.  The final forms of the trust agreement, the trust distribution procedures, and all 
other documents related to them must be acceptable to the Parties. 

 
5. To the fullest extent permitted by applicable law, the Plan and the Confirmation 

Order shall, for any act taken or omitted to be taken in connection with the Plan, the disclosure 
statement, or any document created or entered into in connection with the Plan, (a) provide for the 
full release by claimants and creditors (solely in their capacities as such) of all claims arising on 
or before the Effective Date that such claimants and creditors may have against the Plan 
Proponents and their professionals (acting in such capacity) and (b) exculpate the Plan Proponents 
and their professionals (acting in such capacity) from any liability to any entity.  Notwithstanding 
the foregoing, no release or discharge of the Parties or their professionals shall diminish, reduce, 
or eliminate the duties or obligations of any Asbestos Insurer under any Asbestos Insurance Policy 
or asbestos-related settlement agreement or coverage-in-place agreement. 
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6. In addition to the Asbestos Channeling Injunction, the Plan will include releases of 
claims and exculpations, the terms of which shall be subject to the consent of each of the Plan 
Proponents, which consent shall not be unreasonably withheld. 
 

7. The Committee will, in its sole discretion, select and identify the persons to be 
appointed as members of the Trust’s trust advisory committee (“TAC”). 

 
8. Any claims or demands by Liberty Mutual Insurance Company or Huntington 

Ingalls Industries, Inc., or any Affiliate of the foregoing, shall be resolved in a manner acceptable 
to the Parties. 

 
9. On the Effective Date, all existing equity security interests shall be terminated and 

extinguished.  The reorganized Debtor shall thereupon issue new equity security interests, all of 
which shall be transferred to, and held by, the Trust. 
 
F. Insurance Matters 

 
1. On the Effective Date, the reorganized Debtor shall transfer the Asbestos Insurance 

Assets to the Trust, and the Trust shall thereby become an estate representative under §§ 1123(a)(5) 
and 1123(b)(3)(B) of the Bankruptcy Code, with the exclusive right to enforce any and all of the 
Asbestos Insurance Assets against any entity, subject to the provisions of the Plan that would 
permit holders of Channeled Asbestos Claims to bring actions against the reorganized Debtor 
and/or against Non-Settling Insurers to obtain the benefits of the Asbestos Insurance Coverage.  
Any entity that has issued an Asbestos Insurance Policy and each of its Affiliates, predecessors in 
interest, and agents are the “Asbestos Insurers,” but only in relation to the Asbestos Insurance 
Policies, including those insurers who issued, subscribed to, or have acquired the obligations of an 
issuing or subscribing insurer through assignment, conveyance, merger, acquisition, or other legal 
theory. 

 
2. For the avoidance of doubt, the Asbestos Insurance Assets include all rights to 

coverage and insurance proceeds under the Asbestos Insurance Policies that are related to coverage 
for Channeled Asbestos Claims, together with all rights to insurance coverage and insurance 
proceeds related to Channeled Asbestos Claims under any settlement agreements or coverage-in-
place agreements, as well as the right, on behalf of the Debtor, to compromise with or grant a full 
release to one or more Asbestos Insurers of any such insurance rights, whether under any such 
policy, settlement agreement, or coverage-in-place agreement.  Except to the extent otherwise 
provided in this Term Sheet, upon the Effective Date, the Debtor cannot compromise any part of 
the Asbestos Insurance Policies. 

 
3. The reorganized Debtor will cooperate with the Trust and use reasonable efforts to 

take or cause to be taken all actions and to do or cause to be done all things that the Trust may 
reasonably consider necessary to effectuate the transfer of the Asbestos Insurance Assets to the 
Trust.  By way of enumeration and not of limitation, the reorganized Debtor will be obligated:  (a) 
to provide the Trust with copies of insurance policies and settlement agreements included within 
or relating to the Asbestos Insurance Assets; (b) to provide the Trust with other information in the 
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reorganized Debtor’s possession, custody, or control that is reasonably necessary to the Trust’s 
efforts with respect to insurance coverage for Channeled Asbestos Claims; (c) to execute further 
assignments or allow the Trust to pursue claims relating to the Asbestos Insurance Assets in the 
reorganized Debtor’s name (subject to appropriate disclosure of the fact that the Trust is doing so 
and the reasons it is doing so), including by means of arbitration, alternative dispute resolution 
proceeding, or litigation; and (d) to facilitate actions to enforce judgments obtained by claimants 
against Non-Settling Insurers, if necessary. 

 
4. If any transfer or portion of a transfer of the Asbestos Insurance Assets to the Trust 

is determined to be invalid by a court of competent jurisdiction, upon the Trust’s request and at 
the expense of the Trust, the reorganized Debtor shall (a) take all reasonable actions with respect 
to such assets, including the prosecution of any insurance coverage and/or breach of contract 
action, for the benefit of, and to the extent reasonably requested by, the Trust; and (b) immediately 
transfer any amount recovered under or on account of any such assets to the Trust. 
 
G. Actions to Obtain Benefits of Asbestos Insurance Coverage 

 
1. Upon the Effective Date, holders of Channeled Asbestos Claims shall have the right 

to initiate, continue, or prosecute an action against the reorganized Debtor, or, where permitted by 
applicable law, a direct action against a Non-Settling Insurer, in the tort system to obtain the benefit 
of the Asbestos Insurance Coverage of any Non-Settling Insurer. 
 

2. If the holder of a Channeled Asbestos Claim commences such an action, the 
complaint may name the reorganized Debtor as a defendant and shall be deemed by operation of 
law to be an action against the reorganized Debtor; provided, however, that the reorganized Debtor 
shall have no obligation to answer, appear, or otherwise participate in the action in any respect 
other than as set forth in this Term Sheet and as may be necessary to maintain coverage under the 
Asbestos Insurance Policies; and any judgment that may be obtained in an action cannot be 
enforced against the assets of the reorganized Debtor, other than from the Asbestos Insurance 
Coverage. 

 
3. Such actions may be filed in any court where the Debtor would have been subject 

to in personam jurisdiction as of the petition date, and process may be served on any person or 
entity appointed by the reorganized Debtor to serve as agent, who shall tender such actions to the 
applicable or relevant Non-Settling Insurer and, if appropriate, to any other Asbestos Insurer in 
compliance with the notice provisions of the applicable Asbestos Insurance Policies.  Nothing in 
this Section is intended to affect any cause of action or right to bring a cause of action held by any 
holder of a Channeled Asbestos Claim directly against any Non-Settling Insurer.  

 
H. Asbestos Channeling Injunction 
 

1. The Plan shall be confirmed in accordance with 11 U.S.C. § 524(g).  The 
Confirmation Order will permanently and forever stay, restrain, and enjoin any entity from taking 
any action under any legal or equitable theory for the purpose of directly or indirectly collecting, 
recovering, or receiving payment of, on, or with respect to any Channeled Asbestos Claim from 

HBI168767

Case 24-32428-KLP    Doc 953-5    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) E    Page 6 of 11



Settlement Communications  Draft—11/25/2024 
Subject to Fed. R. Evid. 408 For Discussion Purposes Only 
Inadmissible for All Purposes  Confidential 
 

- 6 - 
 

any Protected Party.  All Channeled Asbestos Claims shall be channeled to the Trust for resolution 
in accordance with a trust agreement and asbestos trust distribution procedures. 

 
2. The Trust shall assume all liability for all Channeled Asbestos Claims.  Neither the 

Trust’s assumption of such liability nor anything else contained in this Term Sheet shall (a) 
diminish or otherwise impair the duties or obligations of any Non-Settling Insurer under any 
Asbestos Insurance Policy or asbestos-related settlement agreement or coverage-in-place 
agreement, (b) relieve the Debtor of any obligations that are necessary to maintain coverage under 
the Asbestos Insurance Policies, or (c) bar any action against the reorganized Debtor as permitted 
by Section G of this Term Sheet. 

 
3. The Plan will provide that the Trust will protect, defend, indemnify, and hold 

harmless each Protected Party from and against any Channeled Asbestos Claim.  The Trust shall 
have all defenses, crossclaims, offset, or recoupment rights, as well as rights of indemnification, 
contribution, subrogation, and similar rights, and any other rights regarding Channeled Asbestos 
Claims that the Debtor or any Protected Party has under applicable law.  The Parties agree that the 
sole and exclusive remedy for the Trust’s failure to satisfy the indemnification, defense, and hold 
harmless obligations under this Section shall be the right of the Protected Parties to assert a money 
damages claim against the Trust. 
 
I. Defined Terms 
 

As used in this Term Sheet, capitalized terms have the meanings set forth below: 
 
1. “Affiliate” means an “affiliate,” as defined in 11 U.S.C. § 101(2). 
 
2. “Asbestos Claim” means an Asbestos Personal Injury Claim or an Asbestos 

Indirect Claim. 
 
3. “Asbestos Indirect Claim” means any “claim” (as defined in 11 U.S.C. 

§ 101(5)) asserted by an entity that is not an Asbestos Insurer for contribution, reimbursement, 
indemnification, or subrogation, or any other indirect or derivative recovery, on account of or with 
respect to any Asbestos Personal Injury Claim. 

 
4. “Asbestos Insurance Assets” means any and all of the Debtor’s rights, title, 

privileges, interests, claims, demands, or entitlements to any Proceeds, payments, initial or 
supplemental dividends, scheme payments, supplemental scheme payments, state guaranty fund 
payments, causes of action, and choses in action under, for, or related to the following:  (a) the 
Asbestos Insurance Settlements; (b) the Asbestos Insurance Policies; or (c) the Asbestos Insurance 
Coverage.  For the avoidance of doubt, the term “Asbestos Insurance Assets” includes all rights to 
coverage and insurance proceeds under the Asbestos Insurance Policies that are related to coverage 
for Asbestos Claims, together with all rights to insurance coverage and insurance proceeds related 
to Asbestos Claims under any settlement agreements, or other agreements or stipulations, as well 
as the right, on behalf of the Debtor, to compromise with or grant a full release to one or more of 
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the Asbestos Insurers of any such insurance rights, whether under any such policy, agreement, or 
stipulation. 

 
5. “Asbestos Insurance Coverage” means all rights, title, privileges, interests, 

claims, demands, benefits, or entitlements to Proceeds, payments, indemnity, or reimbursement 
under any Asbestos Insurance Policy relating to a Channeled Asbestos Claim. 

 
6. “Asbestos Insurance Policy” means any insurance policy that provides or 

potentially provides for Asbestos Insurance Coverage; provided, however, that the term “Asbestos 
Insurance Policy” shall not include any rights or obligations under any insurance policy to the 
extent, but only to the extent, that such rights or obligations pertain solely to coverage for workers’ 
compensation claims. 

 
7. “Asbestos Insurance Settlement” means each agreement (a) that an Asbestos 

Insurer and the Debtor have entered into prior to the Effective Date (b) that the Committee and the 
FCR have consented to and determined in writing to be sufficiently comprehensive to warrant that 
such Asbestos Insurer receive the protections of a Settling Insurer under § 524(g) of the 
Bankruptcy Code, and (c) that is approved by final order of the Bankruptcy Court. 

 
8. “Asbestos Personal Injury Claim” means any “claim” (as defined in 11 U.S.C. 

§ 101(5)) or allegation or portion thereof against, or any debt, liability, or obligation of, the Debtor, 
whether now existing or hereafter arising, whether in the nature of or sounding in tort, or under 
contract, warranty, or any other theory of law, equity, or admiralty for, arising out of, resulting 
from, or attributable to, directly or indirectly, death, bodily injury, sickness, disease, or any other 
actual or alleged personal injury, physical, emotional, or otherwise, to persons, caused or allegedly 
caused, directly or indirectly, by the presence of, or exposure to, asbestos, including asbestos-
containing products or materials engineered, designed, marketed, manufactured, fabricated, 
constructed, sold, supplied, produced, installed, maintained, serviced, specified, selected, repaired, 
removed, replaced, released, distributed, or in any other way used by the Debtor or any other entity 
for whose products or operations the Debtor has liability or is alleged to have liability, but only to 
the extent arising, directly or indirectly, from acts, omissions, business, or operations of the Debtor 
(including the acts, omissions, business, or operations of any other entity for whose products or 
operations the Debtor has liability, but only to the extent of the Debtor’s liability for such acts, 
omissions, business, or operations), including all related claims, debts, obligations, or liabilities 
(such as any claim or demand for compensatory damages; loss of consortium; medical monitoring; 
wrongful death; survivorship; proximate, consequential, general, special, or punitive damages). 

 
9. “Channeled Asbestos Claims” means, collectively, the Asbestos Claims and 

Demands.  For the avoidance of doubt, Channeled Asbestos Claims includes, but is not limited to, 
prepetition claims. 

 
10. “Demand” means a “demand,” as defined in 11 U.S.C. § 524(g)(5), against the 

Debtor. 
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11. “Non-Settling Insurer” means any Asbestos Insurer that is not a Settling Insurer.  
For the avoidance of doubt, notwithstanding any provision herein to the contrary, the term “Non-
Settling Insurer” shall include Liberty Mutual Insurance Company. 

 
12. “Protected Party” shall mean any of the following entities: 
 

(a) the Debtor or the reorganized Debtor; 
 

(b) current and former directors, officers, or employees of the Debtor, the 
reorganized Debtor, or any past or present Affiliate of the Debtor, solely in 
their respective capacities as such; or 

 
(c) any Settling Insurer, solely in its capacity as such. 

 
13. “Settling Insurer” means any Asbestos Insurer that has entered into an Asbestos 

Insurance Settlement. 
 

J. Cooperation, Confidentiality, and Settlement 
 

1. The Parties shall use their commercially reasonable best efforts to support prompt 
confirmation and consummation of the Plan consistent with the terms described above, and to not 
directly or indirectly support efforts by other parties to hinder, delay, or oppose prompt 
confirmation of the Plan. 

 
2. The Parties shall treat all negotiations regarding this Term Sheet as confidential.  

Without the prior written consent of all the Parties and until such time as the Term Sheet is publicly 
disclosed as provided herein or below, neither the contents nor the existence of this Term Sheet 
shall be disclosed by any Party, either orally or in writing, except to each Party’s members, 
directors, officers, employees, legal counsel, financial advisors, accountants, and clients on a 
confidential basis, or except (a) when necessary to apprise and engage in discussions with the FCR 
appointed in the Debtor’s bankruptcy case and the professionals employed by the FCR with the 
Bankruptcy Court’s approval; (b) when necessary to comply with court orders; or (c) in an action 
to enforce the terms and provisions of the Term Sheet itself. 

 
3. Further, without the prior written consent of all the Parties, the contents of any 

documents contemplated hereby shall not be disclosed by any Party, either orally or in writing, 
except to each Party’s members, directors, officers, employees, legal counsel, financial advisors, 
accountants, and clients on a confidential basis, or except (a) when necessary to apprise and engage 
in discussions with the FCR appointed in the Debtor’s bankruptcy case and the professionals 
employed by the FCR with the Bankruptcy Court’s approval; (b) when necessary to comply with 
court orders; or (c) when required to commence or proceed with approval and consummation of 
the settlement in the Bankruptcy Court or the District Court.  The contents of these documents 
shall be used solely for the purpose of consummating the settlement contemplated hereunder.  Any 
members, directors, officers, employees, legal counsel, financial advisors, accountants, and clients 
receiving the information shall similarly maintain the confidentiality of the contents of any 
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documents contemplated hereby upon the same terms and use these contents solely for the purpose 
of consummating the settlement contemplated hereunder. 
 

4. Neither this Term Sheet nor the settlement set forth herein constitutes, and shall not 
be construed, interpreted, or otherwise read to constitute any admission by the Parties. 

 
5. The rules of construction set forth in 11 U.S.C. § 102 shall govern the interpretation 

or construction of this Term Sheet, and the laws of the Commonwealth of Virginia shall govern 
such interpretation or construction in all other respects. 

 
6. This Term Sheet may be amended only by written agreement executed by each of 

the Parties. 
 
7. This Term Sheet may be executed in any number of counterparts, each of which 

shall be deemed to be an original as against any Party whose signature appears thereon, and all of 
which shall together constitute one and the same instrument. 
 
K. Termination of the Term Sheet   

 
1. This Term Sheet may be terminated at any time by the written agreement of all the 

Parties. 
 
2. Unless all the Parties consent in writing to extend such date (and such consent shall 

not be unreasonably withheld), this Term Sheet shall terminate if the Plan is not filed within 90 
days of receipt by the Committee and the FCR of a proposed draft of the Plan.  The Parties shall 
use their best efforts to cooperate in finalizing the Plan so that it can be filed by that date or, if 
reasonably possible, sooner. 

 
3. Upon termination under Section K.1 or Section K.2 above, the Term Sheet shall be 

of no further force and effect. 
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L. Execution Date 
 

This Term Sheet is executed as of ___________, 2024. 
 

AGREED AND ACCEPTED BY: 
 

HOPEMAN BROTHERS, INC. 
 
 
By:   
Name:    
Title:  Counsel to the Debtor 
 
 
OFFICIAL COMMITTEE OF UNSECURED 
CREDITORS 
 
By:   
Name:   
Title:  Counsel to the Committee 
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 1   We really wanted to give notice to all the parties what we
  

 2   intended to collectively do.
  

 3            I don't know that it's apparent from the face of the
  

 4   final version of the term sheet, but the parties discussed
  

 5   trying to have a plan effective by June 30.  Prior drafts had
  

 6   estimated expenses, how long it was going to take and how much
  

 7   it was going to cost, and that didn't end up in the final
  

 8   draft.  But I think the parties are real clear that's the
  

 9   outside date.
  

10            We hope to do it even earlier.  We hope to get to an
  

11   effective date earlier.  And in fact, you'll see reference in
  

12   the term sheet about trying to combine the disclosure statement
  

13   and plan confirmation issues as permitted under 105 in order to
  

14   try to collapse the time a little bit.  And we shortened some
  

15   of the time periods within the term sheet to try to achieve an
  

16   earlier outcome.
  

17            Well, Judge, the term sheet represents really a pivot,
  

18   certainly for the debtor.  It's a pivot from the liquidating
  

19   plan we previously filed with the Court to a potential
  

20   reorganization under 524(g).  The revised form of the plan will
  

21   still contemplate that the debtor would transfer its cash, its
  

22   insurance coverage, its books and records over to, in this
  

23   case, the reorganized debtor or the trust as that works its way
  

24   through the plan.  And the trust would be administered by a
  

25   trustee and a trust oversight committee, which would be
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 1   trying to change that.
  

 2            Your Honor, a couple of more points.  Importantly,
  

 3   again, Huntington signed on to this term sheet, and they have
  

 4   agreed that that will resolve their appeal of the certain
  

 5   settling insurers' approval order.  The Roussel firm is still
  

 6   an appellant, and we hope eventually we'll come to some terms
  

 7   that they will drop the appeal.  But at the moment, we're still
  

 8   waiting on those funds.  And Huntington has agreed, as part of
  

 9   this term sheet, that the funds can come into the estate and be
  

10   used to cover administrative expenses and the other uses
  

11   contemplated by the term sheet.
  

12            So that's a material step forward, Judge.  And we do
  

13   expect that those proceeds, when they come in, will be
  

14   sufficient to cover all administrative expenses and to fund the
  

15   trusts as contemplated by the term sheet.
  

16            I mentioned, Judge, we'll be back to see you on a
  

17   motion -- well, a couple of motions, on the motion to appoint
  

18   the future claims rep and the motion, when we have a disclosure
  

19   statement in accordance with the local rules, we'll come back
  

20   and ask you to please allow us to run a 152(d)(2)(B)(vi)
  

21   combined disclosure statement and plan.
  

22            So those are the highlights of the term sheet.
  

23   There's obviously detail I may not have covered.  But I want to
  

24   answer the question I think you might have, which is why is the
  

25   debtor pivoting to this term sheet?  Well, there's several
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 1   reasons, and I think the first one is pretty clear.
  

 2            This is what the creditors have told us they want.
  

 3   That's pretty important because we have to think about, if we
  

 4   achieved a settlement over top of their approval, now we got to
  

 5   go to a plan.  There may be appeals coming out of the
  

 6   settlement.  There may be appeals coming out.  We just don't
  

 7   have the money to continue to run that kind of -- this kind of
  

 8   case judge.  You know where we are already on fees, and it was
  

 9   time to give a serious look about doing what the creditors
  

10   wanted us to do.
  

11            The second is that the approach may allow claimants to
  

12   access more coverage than they would have under our plan.
  

13   Again, we chose through a liquidating plan what we thought was
  

14   the commercially easiest path to the exit.  We wanted to put
  

15   out there very early on this is a -- this is an easy path for
  

16   us to get to the other side.  And if creditors didn't like it,
  

17   let's talk about how we revise it to get there.  And that's
  

18   what's -- it's evolved to that.
  

19            I also mentioned earlier this path may actually open
  

20   up recoveries for more people.  And we heard certainly loud and
  

21   clear from the creditors, and this is why we do need an FCR,
  

22   that existing claimants are not all who have been harmed
  

23   potentially by asbestos exposure.  And through this process, we
  

24   hope more people can come into the fold.
  

25            While, Judge, we thought that the deals we cut pre-
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 1   those settlements into a Chapter 11 liquidating trust, and then
  

 2   claimants will be able to -- will have recourse against that
  

 3   trust.  And whether they have claims eligible for payment will
  

 4   turn on whether the eligibility is found in the claims
  

 5   resolution procedures that have already been proposed in
  

 6   connection with the debtor's plan of liquidation.
  

 7            So from the committee's perspective, our concern is,
  

 8   well, do we really need a long-time pre-petition asbestos
  

 9   defense lawyer here, when really the central issue in this case
  

10   as it's been presented by the debtor, is monetizing the
  

11   insurance and getting the debtor underway with a liquidation.
  

12   Since the debtor doesn't have an operating business, it's not
  

13   returning to the tort system.  And so the mission and the
  

14   proposal here seems mismatched for a case of limited resources.
  

15            THE COURT:  Well, isn't the mission typically
  

16   undertaken by general counsel for the debtor?  That's their
  

17   responsibility.  But then in the meantime there are peripheral
  

18   matters that require special counsel.  I mean, I note proposed
  

19   special insurance counsel for the official committee of
  

20   unsecured creditors is on some of the pleadings, the Morgan
  

21   Lewis firm.  So it's not unusual for the professionals in the
  

22   case to seek assistance from specialized practitioners.  Right.
  

23            MR. LIESEMER:  Right.  And we found out yesterday --
  

24   and this was in Mr. Brown's proffer, we found out yesterday
  

25   that the Courington firm has been coordinating the filing of
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 1   judgment that's entered against different defendants, nondebtor
  

 2   defendants, can have nonmutual offensive collateral stoppable
  

 3   effect on a debtor that's protected by the automatic stay.
  

 4            And this debtor is not an operating business.  It's
  

 5   going to be liquidating in Chapter 11 and has proposed a
  

 6   liquidation Chapter 11 plan.  So whatever decisions, adverse
  

 7   decisions affect Liberty are not going to affect the debtor
  

 8   here in bankruptcy.  The debtor really should be indifferent
  

 9   about what happens down in Louisiana at this stage.
  

10            THE COURT:  Despite the indemnification obligation?
  

11            MR. LIESEMER:  I'm turning to that.
  

12            With respect to the identification litigation, we see
  

13   it as a post hoc rationalization.  It's very convenient for
  

14   Liberty to threaten indemnification in order to get stay
  

15   protection.  We think the debtor's actions speak to the
  

16   contrary.  The debtor didn't list Liberty as a contingent
  

17   creditor in it schedules.  The debtor didn't mention the risk
  

18   of an indemnity claim from Liberty in its original motion.  And
  

19   Mr. Van Epps, who testified, acknowledged that he thought there
  

20   would be a claim, but he's not an attorney, and he said he
  

21   didn't say that there was an obligation.
  

22            So I think the debtor's burden has not been met here
  

23   in terms of a risk has been identified, but is the risk real.
  

24   We think based on the circumstantial evidence that the answer
  

25   is no.
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1          asking the court reporter to mark the transcript
2          to where questioning on this document begins, and
3          we'll mark it where it ends.  And if you
4          want to -- I'm not precluding you from asking
5          questions, and I'm not suspending the deposition,
6          but it is subject to this order.
7                   MR. CAROLAN:  Okay.  I'll ask my
8          questions.  We'll see what Mr. Tully says and
9          address that later.

10                   (Begin marked testimony.)
11          BY MR. CAROLAN:
12              Q.   So, Mr. Tully, this is your document?
13          You prepared it -- or you or your team prepared
14          it?
15              A.   Yes.
16              Q.   And for the record, it's Bates-stamped
17          HBI163060 through 163067.
18                   When FTI --
19              A.   Did you freeze?
20              Q.   When FTI was retained -- I'm sorry.
21                   Go ahead, David.
22              A.   Oh, I thought that my computer froze.
23          Pardon me for the interruption.
24              Q.   Oh, okay.
25                   When FTI was retained in this matter by

Page 103

1          the Committee, did you talk about potentially
2          working on, you know, a business investment
3          restructuring of the case?
4              A.   At the time of our retention?
5              Q.   Yeah.
6              A.   I don't remember that coming up.
7          I mean, just like general -- any financial
8          advisory work that, you know, we're capable of
9          doing and that they needed was what our scope

10          was.
11              Q.   Got it.
12              A.   I didn't come in with a -- I didn't come
13          in with an exact understanding that this would be
14          one of the things to focus on.
15              Q.   Okay.  So this document, Page 2 of it,
16          it is entitled Investment Structures.  And then
17          it says, "FTI evaluated five passive real estate
18          investment structures with a potential for
19          long-term growth and consistent income streams.
20          While there are numerous legal structures that
21          could be considered, the DST and the LP
22          investment structures had certain aspects that
23          appeared most suitable for the Hopeman trust."
24                   Do you see that?
25              A.   Yes.

Page 104

1              Q.   Is there a reason that FTI focused on
2          passive real estate investment structures?
3              A.   Well, I mean, it could get into
4          privilege, but, you know, we were charged with
5          looking at businesses.  And part of the things
6          we looked at were to not have a lot of costs
7          associated with managing the business, so a lot
8          of, you know, administrative costs and stuff for
9          the reorganized entity going forward.  So

10          something that was passive that could be managed
11          to create -- you know, a business that can create
12          income without a lot of expenses was, you know,
13          kind of part of the mandate.
14              Q.   And when -- so is that -- when it
15          says "passive," that's what you intended?  Was
16          that something that didn't require management?
17          I think that's the word you just said,
18          "management of the investment"?
19              A.   Yeah.  Excessive management.  Like,
20          excessive costs to manage the business.
21              Q.   Okay.  And so you've -- you -- FTI's
22          recommendation was one of either the DST or the
23          LP, which this second page says seemed to be the
24          most optimal structures.  Do you see that?
25              A.   Yes.

Page 105

1              Q.   Yeah.
2                   And then a sec -- the third page of the
3          document, you've got multi-family, commercial
4          real estate, land, self-storage, retail and
5          industrial.  And it says that multifamily and
6          commercial real estate investments are optimal
7          for Hopeman.  That was your conclusion?
8              A.   Yeah.  We liked the multifamily
9          and the commercial real estate, especially

10          multifamily, because it provided, you know, a
11          lot of the advantages laid out in the page, like
12          diversification and the rent roll.  As opposed
13          to having one tenant, you'll have, you know,
14          theoretically, hundreds.
15              Q.   And it says under -- next to A it says,
16          "Direct investment in properties with multiple
17          units without actively managing the property or
18          being involved in its day-to-day operations."  I
19          assume that was important, from your perspective?
20              A.   Yeah.  It was one of the obligations,
21          like, you wouldn't want to just manage -- you
22          know, the reorganized debtor, you know, wouldn't
23          want to spend a lot of management time managing
24          the day-to-day operation of property.
25              Q.   Again, does that sort of go back to the
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Page 210

1          against the plan would have the liquidation
2          analysis that was in the disclosure statement
3          prior to the plan supplement and these edits,
4          right?
5              A.   It's the same liquidation analysis prior
6          to and after.
7              Q.   Well, there is no after, right?  The
8          only liquidation analysis is in the disclosure
9          statement?

10              A.   Yeah.  And I'm saying that this doesn't
11          change it.
12              Q.   And I'm saying the one that is reflected
13          in the disclosure statement just doesn't reflect
14          anything about a litigation trustee.  I think
15          we're on the same page.
16              A.   It makes no assumptions on the
17          litigation trustee, yes.
18              Q.   It doesn't reflect it in any way?
19              A.   No, it couldn't.  It was put together
20          before this concept was available to me.
21                   MR. CAROLAN:  Okay.  I think that I'm
22          gonna pause, reserving my right to come back, and
23          turn it over to Kevin, I guess.
24                   MR. BROWN:  Kevin, could I take a
25          five-minute personal break before you do that?

Page 211

1                   MR. FINNERTY:  I was just gonna suggest
2          the same thing.
3                   MR. BROWN:  Thanks.
4                   MR. FINNERTY:  Yep.
5                   (Recess taken.)
6                             EXAMINATION
7          BY MR. FINNERTY:
8              Q.   So, Mr. Tully, I mentioned it earlier,
9          but I'm Kevin Finnerty at Choate Hall & Stewart.

10          I represent Liberty Mutual.
11              A.   Hello.
12              Q.   So earlier you testified regarding
13          Hopeman's business since 2003.  I just want to
14          be clear, at the time you were engaged in 2024,
15          Hopeman had no ongoing business, to your
16          understanding, right?
17              A.   Yes.
18              Q.   And does Hopeman have any ongoing
19          business now?
20                   MR. COX:  Objection to the form.
21                   THE WITNESS:  No.  No.
22          BY MR. FINNERTY:
23              Q.   When you were, and FTI was thinking
24          about the restructuring transaction, can you just
25          walk me through, at a high level, the process you

Page 212

1          went through to identify potential business
2          opportunities for Hopeman?
3              A.   Sure.  We spoke to counsel, laying out
4          parameters.  We spoke to my partners in real
5          estate.  We considered, you know, a bunch of, you
6          know, those factors, and real estate seemed to
7          make the most sense.  So, again, got contacts in
8          the real estate space in the different types of
9          investments we were interested in.  We reached

10          out and got materials, reviewed those materials,
11          you know, considered all the factors, and, it
12          ultimately, culminated in that report we spoke
13          about earlier and the recommendation that we
14          made.
15              Q.   So you spoke to your partners in real
16          estate.  Is it true that you immediately honed in
17          on real estate as the type of business that
18          Hopeman would invest in?
19              A.   Yeah.  That was the focus, more or less.
20          I -- I think we -- we didn't say it was the
21          exclusive thing we could look at, but it
22          was -- seemed to be a logical choice.
23              Q.   Did you look at any other opportunities
24          other than real estate?
25              A.   I don't think I remember looking at

Page 213

1          anything other than real estate.  Again, just
2          finding a small business is kind of difficult.
3          But, yeah, we didn't do diligence on other small
4          businesses like you might think about.
5              Q.   Like, what other types of small
6          businesses would you think about?
7              A.   Like a laundromat, a gas station.  I
8          don't know.  With 250,000, it's tough to, you
9          know, buy something.  And also, you know, we

10          liked the more, you know, less-active piece of
11          the whole thing without --
12              Q.   Why did you like the less-active
13          piece -- sorry.  I didn't mean to cut you off,
14          Mr. Tully.  Were you finished?
15              A.   No.  I was just saying, like, without
16          need for employees and costs and risk.
17              Q.   So you were specifically looking for an
18          opportunity that wouldn't entail any employees;
19          is that right?
20              A.   Yeah.  We were -- you know, again, I'm
21          not a hundred percent we said, like, "absolutely
22          can never have employees," but, I was looking at,
23          you know, things that were easy to manage.
24              Q.   And what, in your view, would be the
25          benefit of not having employees?
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Page 214

1              A.   Well, you have to pay them every two
2          weeks or else they leave.  You know, it just
3          creates risk that, you know, could be avoided by
4          something that's, like, where someone else is
5          managing the day to day.
6              Q.   And you said you liked the less-active
7          business opportunities when you were evaluating
8          them.  Why was that?
9              A.   Just less complexity.  Less expense.

10              Q.   What do you mean by "complexity"?
11              A.   I mean, I'm trying to think what
12          -- there's so many different types of complexity
13          that, when you're running a business, you know,
14          accounting systems, employees, payroll, payroll
15          tax, payroll tax withholding, insurance, you
16          know, liability, legal liability.  You know, lots
17          of different variables.  Just, you know, I mean,
18          it's a generic term.  I can probably go on for an
19          hour naming business complexities.
20              Q.   So is it true that, to the extent you
21          could find a business opportunity that wouldn't
22          involve any payroll, that would be beneficial, in
23          your view?
24              A.   Look, again, what I sort of said, of
25          course, if all things being equal, I guess having

Page 215

1          -- you know, having an employee might be better
2          than not having an employee if you can generate
3          income.
4              Q.   And how did FTI narrow down the options
5          of potential real estate investments that it was
6          looking at?
7              A.   I mean, we looked at your typical,
8          you know, parameters:  What the history of the
9          business was, what the cash flows were, what the

10          return on investment was, what's the purchase
11          price, you know, relative to other opportunities.
12          What's the confidence in the investment going
13          forward, you know, focusing on lower risk and
14          higher, you know, reward.
15              Q.   Did you look for -- let me ask that
16          differently.
17                   You mentioned the parameters you
18          considered earlier, and you just referenced them
19          again.  Did FTI consider looking for a business
20          opportunity that was related in any way to
21          Hopeman's historic business?
22              A.   Ship joining?  No, I don't know that
23          -- how much of that even exists in the U.S.
24          these days.  But, no, we didn't -- didn't really
25          look into a ship joining business.

Page 216

1              Q.   Do you know what ship joining is?
2              A.   At a high level.
3              Q.   What's your understanding of it?
4              A.   Basically, fitting out a ship,
5          its interior parts, and those types of
6          activities.
7              Q.   And why didn't you consider looking for
8          a business activity looking for ship joining?
9              A.   I mean, looking in Korea for a

10          business would probably be back to one of the
11          complexities.
12              Q.   Did you look for any opportunities
13          in which -- let me ask that differently.
14                   You testified earlier that you thought
15          Chris Lascell had been an employee of Hopeman.
16          Do you remember that?
17              A.   I said he may be an employee.  I don't
18          know.  You know, I guess he's a president.  I
19          don't know if that means that he's an employee or
20          not.
21              Q.   Did you look for any investment
22          opportunities in a business that Chris Lascell
23          had expertise in?
24              A.   I missed what you said.  I'm sorry.
25              Q.   When you were evaluating potential

Page 217

1          business opportunities for Hopeman, did
2          you consider whether you should look for
3          opportunities in a line of business that
4          Mr. Lascell had any expertise in?
5              A.   I didn't talk to Mr. Lascell and did
6          not talk about what his experience was.
7              Q.   So when you were looking at potential
8          investments for Hopeman, you didn't talk to
9          Mr. Lascell at all; is that right?

10              A.   No.
11              Q.   Why not?
12              A.   My client was the Committee, and I
13          didn't feel the need to speak to him.
14              Q.   Did you speak to anyone affiliated with
15          Hopeman?
16              A.   Well, I mean, I think we testified about
17          the debtors, at some point.  Counsel, that is.
18              Q.   Right.  But other than Hopeman's
19          counsel, did you speak to anyone at Hopeman while
20          you were evaluating potential investment?
21              A.   There's -- I thought -- I thought it was
22          represented to me that there was no employees of
23          Hopeman.  I mean, there's Lascell, and I talked
24          to him.  Is there anyone else you had in mind
25          that I could have talked to?
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Page 218

1              Q.   I'm wondering if you talked to anybody.
2              A.   Yeah.  I -- I -- no.
3              Q.   What research did you do on Hopeman
4          as a business when you were evaluating potential
5          investment opportunities, if any?
6              A.   Like I said, I was aware of their
7          business.  I didn't research their 22-year-old
8          business, if that was your question.
9              Q.   What do you mean that "you were aware of

10          their business"?
11              A.   Like we just talked about, the ship
12          joining business.  I knew they were in ship
13          joining.
14              Q.   How'd you come to that understanding?
15              A.   I read it.
16              Q.   Where?
17              A.   In the declaration.
18              Q.   Was that the extent of the research you
19          did on Hopeman when you were evaluating potential
20          business opportunities?
21              A.   Yes.
22              Q.   And earlier we talked about the fact
23          that the proposed director of reorganized Hopeman
24          is Matt Richardson.  Do you remember that?
25              A.   Yes.

Page 219

1              Q.   Did you consider whether Mr. Richardson
2          has any expertise in passive real estate
3          investments when you were evaluating a potential
4          investment opportunity for Hopeman?
5              A.   I didn't know who Mr. Richardson was
6          until more recently than I identified that
7          opportunity.
8              Q.   Did you consider whether any person
9          affiliated with reorganized Hopeman would have

10          expertise in passive real estate investments
11          when you were evaluating potential investment
12          opportunity for Hopeman?
13              A.   There was no one in reorganized Hopeman
14          at the time.  Like, the time frames don't match.
15              Q.   Now that you know that Mr. Richardson
16          has been proposed as the director of reorganized
17          Hopeman, have you done any work to evaluate
18          whether he has expertise in passive real estate
19          investments?
20              A.   I wasn't involved in selecting him.
21          I can't speak to whether the committee or others
22          know what his -- his background is, but -- yeah,
23          I --
24              Q.   Do you know what his background is?
25              A.   No.

Page 220

1              Q.   Do you know whether he has any
2          experience at all in passive real estate
3          investments?
4              A.   No.
5              Q.   Has anyone ever told you that a 524(g)
6          plan would be difficult under the facts of this
7          case?
8                   MR. COX:  Objection to the extent it
9          calls for communications with counsel.

10          BY MR. FINNERTY:
11              Q.   Other than your discussions with
12          counsel, have you talked to anyone who said that
13          confirmation of a plan under 524(g) would be
14          difficult in this case?
15              A    No.
16              Q.   Are you familiar with the Yarway case?
17              A.   I'm aware of it.
18              Q.   What is it?
19              A.   It's an asbestos bankruptcy case.
20              Q.   Do you know whether a plan was confirmed
21          under Section 524(g) in that case?
22              A.   I didn't work on the case, so I can't
23          profess to be an expert.  I think it was, but I
24          don't know.
25              Q.   Did FTI consider that case when

Page 221

1          evaluating potential business opportunities for
2          Hopeman?
3              A.   I can't recall.  I think we looked at a
4          bunch of cases, and I'm not sure if that was one
5          of them.  I remember testifying that Sepco was
6          one that we looked at.
7              Q.   So when FTI looks at potential business
8          opportunities in the context of bankruptcy, do
9          you consider prior bankruptcy plans that have

10          been confirmed in order to eval -- or guide your
11          evaluation of business opportunities?
12              A.   I didn't really understand the question.
13          Was it a general question about -- or was --
14              Q.   Just generally, yeah.  I didn't ask it
15          correctly.
16                   So, in general, when FTI is evaluating
17          a potential business investment as part of a
18          restructuring, do you consider prior bankruptcy
19          plans that have been confirmed under 524(g) in
20          order to guide your evaluation of those
21          investments?
22              A.   I don't do it too often, so I'm not
23          totally sure.  I'm having a hard time following
24          the question.  Is it just in asbestos?  Like,
25          I -- I'm -- yeah.  Sorry.
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Page 222

1              Q.   In any bankruptcy, do you ever go back
2          to a different plan that had been confirmed and
3          say, "In that plan, they used passive real estate
4          investment so we'll do the same thing here"?
5              A.   I can't -- I can't recall.  I don't
6          know.
7              Q.   I think you testified earlier that
8          through 2030 the cumulative cash flow -- the year
9          2030, --

10              A.   Okay.
11              Q.   -- the cumulative cash flow will
12          be about $150,000 from the restructuring
13          transaction.  Do you remember that?
14              A.   Yes.
15              Q.   Do you know how that amount of money
16          compares to the value of the mesothelioma claim
17          in the proposed trust distribution procedures?
18              A.   I -- I know -- yeah, it compares.
19          It's a small number in comparison to that.
20          It's a pretty good number in comparison to the
21          investment that we're making, --
22              Q.   The average --
23              A.   -- is the right way to look at it, you
24          know?
25              Q.   Why is that the right way to look at it?

Page 223

1              A.   You know, I mean it's apples and
2          oranges.  There's no correlation between what
3          the asbestos claims is and what the -- what a
4          business can earn based on the capital it can
5          deploy.
6              Q.   But the amount that Hopeman earns
7          through the restructuring transaction will be the
8          total amount that it contributes to the trust; is
9          that right?

10                   MR. COX:  Objection to form.
11                   THE WITNESS:  I'm not really sure I
12          understood that question either.  But the thing I
13          think you're, basically, asking is the investment
14          correlated to the investment return, and, you
15          know, I think the answer's yes to that.  But
16          maybe -- maybe I didn't understand your question.
17          BY MR. FINNERTY:
18              Q.   Is there a chance the restructuring
19          transaction earns no money by 2030?
20              A.   Yeah.  There's a chance of anything
21          happening between now and 2030.
22              Q.   Assume that the restructuring
23          transaction is approved and effectuated.  From
24          that point forward, what will Hopeman's role with
25          respect to the investment be?

Page 224

1                   MR. COX:  Objection to form.
2                   THE WITNESS:  I feel like I testified to
3          all of this before, but, you know, they -- at
4          -- you know, after the effective date, they'll
5          deploy the capital to make the investment.
6          They'll receive, you know, periodic updates on
7          how the investment's doing.  They'll receive
8          quarterly equity checks representing their ample
9          share of the investment.  At the end of the year,

10          they'll receive a K-1, for tax reporting in
11          connection with the investment.  And, I don't
12          know, I may have mentioned other things that I'm
13          forgetting right now, but that's, basically,
14          what the -- what it will -- it will be doing.
15          BY MR. CAROLAN:
16              Q.   From a practical standpoint, how is that
17          different than investing in a mutual fund?
18                   MR. COX:  Objection to form.
19                   THE WITNESS:  I mean, there's -- there
20          are differences.  I mean, but, practically,
21          investing is investing, you know?  Investing in a
22          corporation or a real estate trust or, you know,
23          I would say a mutual fund is all -- you know,
24          there's investments.  I mean, they're all
25          businesses, and it's -- it's an ownership

Page 225

1          interest in a business, which, in and of itself,
2          is a business.  So, yeah, I mean, there's a lot
3          of similarities.
4          BY MR. FINNERTY:
5              Q,   What are the differences that you can
6          think of from Hopeman's standpoint?
7              A.   From Hopeman's standpoint, the
8          differences between a mutual fund and a --
9              Q.   In the restructuring transaction.

10              A.   Yeah.  I mean, the restructuring
11          transaction is, like, a single asset.  A mutual
12          fund might be -- could own anything, but, you
13          know, presumably, most commonly, stocks -- a
14          basket of stocks.  You know, the stocks may
15          depreciate or increase in value or decrease in
16          value, rather.  The stocks may pay a dividend,
17          you know, likely lower than the dividend being
18          projected in this instance.
19                   Those are some differences.
20              Q.   Would you agree that one similarity
21          is, in both situations, Hopeman would receive a
22          periodic update on how the investment's doing?
23              A.   Are you -- I want to make sure I heard
24          you.  That's a similarity, you said?
25              Q.   I'm asking if you would agree that would

57 (Pages 222 - 225)

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Case 24-32428-KLP    Doc 953-8    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) H    Page 5 of 6

ATHOMAS
Highlight

ATHOMAS
Highlight



Page 226

1          be one similarity?  If Hopeman invested in a
2          stock or a mutual fund, on the one hand, and
3          went through the restructuring transaction, on
4          the other hand, one similarity is Hopeman would
5          receive periodic updates on how the investment's
6          doing, right?
7              A.   Yeah.  I think a mutual fund, depending
8          on structure, probably gives you quarterly or,
9          sometimes, semiannual updates on how the

10          investment's doing.
11                   In this instance, I can't recall if it's
12          monthly or quarterly that the asset manager would
13          provide updates to the investors.  And, of
14          course, I do know quarterly is when the dividends
15          would come -- would be paid out.
16                   You know, I guess a difference might
17          -- well, I don't know.  You're asking -- you've
18          asked about similarity, right?  I don't know that
19          you asked about a difference.
20              Q.   What other differences can you think of?
21              A.   Well, one difference would be, like,
22          you'd probably have more access to the property
23          sponsor because you're a smaller -- you know,
24          there's a smaller universe of investors so you
25          could probably talk to them.

Page 227

1                   I don't think that a mutual fund, if you
2          call Fidelity and say, "I want to talk to the guy
3          running the Magellan Fund," that they'd talk to
4          you.
5              Q.   Why would Hopeman talk to the sponsor in
6          this case?
7                   MR. COX:  Objection to form.
8                   THE WITNESS:  If they had questions
9          about the investment.

10          BY MR. FINNERTY:
11              Q,   What kind of questions do you envision
12          Hopeman would have about the investment after the
13          restructuring transaction is made?
14              A.   You know, how is the performance?
15          How is the occupancy rates or the re-leasing of
16          the properties.  Being accretive.  Are we hitting
17          the projections that are in this plan?  You know,
18          are we still moving forward with this refinancing
19          transaction in three years, and, you know,
20          where does that stand?  You know, there may be
21          correspondence if the sponsor's looking to
22          monetize the investment, sell and, you know, kind
23          of pay off existing investors.  There may be
24          decisions to roll the investment into the next
25          iteration, if there is one.

Page 228

1              Q.   So, basically, to summarize, Hopeman
2          might have questions about the performance or the
3          possibility of making a different investment; is
4          that right?
5              A.   Yeah.  I mean, I -- that's concise.
6          You know, performance, projections, dividends.
7              Q.   But Hopeman would have no ability to
8          effect the actual business operations of Pines at
9          Woodcreek, right?

10              A.   Yeah.  As a limited partner, you're more
11          limited, as the name implies, in terms of your
12          management discretion.
13              Q.   Well, are you more limited?  I mean,
14          would Hopeman have any management discretion at
15          all?
16              A.   No.  I don't think it would want it,
17          either.  I mean, they don't want to get into the
18          weeds of, like, we should be re-leasing this
19          property at $1.28 a square foot, not $1.27 a
20          square feet.  But, you know, I don't think
21          there's -- you know, thinking about the rights
22          under a limited partnership, I don't think
23          there's that many.  I think you must have some
24          rights, but I don't know them all off the top of
25          my head.

Page 229

1              Q.   Why do you think Hopeman wouldn't want
2          to get into those weeds of, like, should they be
3          re-leasing property at $1.28 a square foot?
4              A.   Because you're hiring a property manager
5          who's more expert in that than you are.
6              Q.   I want to go back to Exhibit 108, I
7          think it was, which is the liquidation analysis.
8          I'll see if I can share it here.
9                   MR. FINNERTY:  Ryan, I think you have to

10          grant my request to share my screen.
11                   THE REPORTER:  I did.  Thank you.
12                   MR. FINNERTY:  Thank you.
13          BY MR. FINNERTY:
14              Q,   Do you see the liquidation analysis,
15          Mr. Tully -- or the Disclosure statement?
16              A.   I do.  Yeah.  It just came up.
17              Q.   And I'm going to go back to Page 215
18          which we looked at earlier.  And these are the
19          notes to the liquidation analysis, right?
20              A.   Yes.  They look to be.
21              Q.   Let me show you the front page, too.
22                   This is what we reviewed earlier,
23          correct?
24              A.   Yeah.  It's -- absolutely.  This looks
25          familiar.
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From: 

Sent: 
To: 

Cc: 

Subject: 
Attachment: 

"Rovira, Joseph" <JosephRovira@hunton.com> 

Tue 11/26/2024 10:57:00 AM (UTC-05:00) 

Jeffrey Liesemer <jliesemer@capdale.com>, "Brown, Tyler" 
<tpbrown@hunton.com> 

"'Trey Branham (tbranham@dobslegal.com)'" <tbranham@dobslegal.com>, "Lisa 
Busch" <lbusch@simmonsfirm.com>, Kevin Maclay <kmaclay@capdale.com>, 
"Todd Phillips" <tphillips@capdale.com>, "Edwards, Brady" 
<brady.edwards@morganlewis.com>, "Nes, W. Brad" 
<brad.nes@morganlewis.com>, "Raskin, Jeffrey S." 
<jeffrey.raskin@morganlewis.com>, "Cox, David Sean" 
<david.cox@morganlewis.com>, "Long, Toby" <hlong@hunton.com>, "Nathaniel 
Miller" <NMiller@Capdale.com> 

RE: HBI - Draft Settlement Term Sheet 

Settlement Term Sheet (11-25-2024) (002).docx 

Fed. R. Evid. 408 - For Settlement Purposes Only 

Jeff, 

Thank you for the term sheet. While we understand that Committee's desire to go forward with a 524(g) trust, 
the proposed term sheet goes far beyond anything we have discussed with the Committee. As we stated on the 
call last Thursday, the Debtor is open to and will negotiate over the terms of a 524(g) Trust in good faith, but the 
proposed term sheet locks the Debtor into pursuing that path now, which the Debtor is not in a position to 
agree to at this time. There are a number of issues that need to be discussed and vetted, including the costs of 
the FCR and costs associated with a 524(g) trust as compared to current structure, how the Trust will be funded 
(whether a deal with Chubb is reached or not), the proposed recoveries to claimants under a 524(g) structure, 
and if a confirmable plan can be proposed given Hapeman has no ongoing business. There is not enough time 
to work through all these issues before the hearing on the 15th and keep the litigation on pause. 

We believe the changes in the attached are a better reflection of the discussions we have had to date. 
Specifically, the attached term sheet (i) puts a pause on litigation; (ii) allows the Resolute settlement to be 
approved so that there will be sufficient cash to fund the bankruptcy process and a trust, whatever structure 
may ultimately be proposed and agreed to; (iii) commits that the parties will negotiate in good faith over the 
terms of a 524(g) trust and other case issues; and (iv) provides for a mediation to occur quickly to see if a deal 
can be reached with Chubb that the Committee supports. The Debtor must maintain optionality consistent 
with its fiduciary duties to the estate to see how these various issues play out before committing to a path 
forward. 

Thank you, and please let us know if you have any questions on the attached. Tyler and I can be available to 
discuss at your convenience once you have reviewed. 

Joseph Rovira 
Partner 
josephrovira@hunlonak.com 
p 713.220.4609 

bio vCard 
Hunton Andrews Kurth LLP 
600 Travis Street 
Suite 4200 

HB/168773 
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Houston, TX 77002 

HuntonAK.com 

From: Jeffrey Liesemer <jliesemer@capdale.com> 
Sent: Monday, November 25, 2024 2:33 PM 
To: Brown, Tyler <tpbrown@hunton.com>; Rovira, Joseph <JosephRovira@andrewskurth.com> 
Cc: 'Trey Branham (tbranham@dobslegal.com)' <tbranham@dobslegal.com>; Lisa Busch 
<lbusch@simmonsfirm.com>; Kevin Maclay <kmaclay@capdale.com>; Todd Phillips 
<tphillips@capdale.com>; Edwards, Brady <brady.edwards@morganlewis.com>; Nes, W. Brad 
<brad.nes@morganlewis.com>; Raskin, Jeffrey S.<jeffrey.raskin@morganlewis.com>; Cox, David 
Sean <david.cox@morganlewis.com>; Long, Toby <hlong@hunton.com>; Nathaniel Miller 
<NMiller@Capdale.com> 
Subject: HBI - Draft Settlement Term Sheet 

Fed. R. Evid. 408 - For Settlement Purposes Only 

Tyler and Joseph-Attached is the draft Settlement Term Sheet for Hapeman Brothers, Inc. Best. 
J.A.L. 

Jeffrey A. Liesemer 
Member 

t. 202.862.5007 m. 571.451.4828 jliesemer@capdale.com 

& 

1NV/W.cap!lndrvsclaif3.com 

Washington, D.C. 
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Settlement Communications 
Subject to Fed. R. Evid. 408 
Inadmissible for All Purposes 

Draft-11/25/2024 
For Discussion Purposes Only 

Confidential 

SETTLEMENT TERM SHEET FOR HOPEMAN BROTHERS, INC. 

A. Preamble 

1. This settlement term sheet ("Term Sheet") is executed by and between the debtor 
and debtor-in-possession Hopeman Brothers, Inc. ("Debtor") and the Official Committee of 
Unsecured Creditors appointed in the Debtor's bankruptcy case ("Committee"). The Debtor 
and the Committee are hereinafter collectively referred to as the "Parties" and individually 
referred to as a "Party." 

2. This Term Sheet sets forth certain essential terms for addressing the Insurer 
Settlement Motions scheduled to be heard on December 16, 2024, and of a potential Plan that 
would settle the liability of the Debtor for Channeled Asbestos Claims. Neither Party is bound 
to move forward with a Plan containing the terms outlined herein if after good faith negotiations, 
such party does not deem pursuit of the Plan as in the best interest of the Debtor or its estate. . 
This Term Sheet does not constitute an offer or solicitation for any chapter 11 plan of 
reorganization within the meaning of § 1125 of the Bankruptcy Code and is being 
presented for discussion and settlement purposes only. This Term Sheet is delivered and may 
be used only in connection with settlement discussions between the Parties and is entitled to 
protection from any use or disclosure to any party or person under Federal Rule of Evidence 408 
and any other rule of similar effect. 

3. The full implementation of the settlement set forth in this Term Sheet is subject to 
(a) the negotiation and execution of definitive documentation in the form of a chapter 11 plan of 
reorganization and related documents for the Debtor acceptable to all the Parties ("Plan"); (b) 
the entry by the Bankruptcy Court for the Eastern District of Virginia, Richmond Division ( 
"Bankruptcy Court"), the United States District Court for the Eastern District of Virginia ( 
"District Court"), or the Bankruptcy Court and District Court acting jointly, of an order 
confirming the Plan ("Confirmation Order"); and ( c) if the Confirmation Order is entered by 
the Bankruptcy Court, the entry of a separate order by the District Court affirming the 
Confirmation Order ("Affirmation Order"). 

4. Unless defined elsewhere in this Term Sheet, all capitalized terms have the 
meanings ascribed to them in Section I herein. 

B. Insurer Settlement Motions 

1. Upon execution of this Term Sheet by each of the Parties, and subject to the terms 
of this Section B, the Committee will not oppose entry of an order granting the Motion of the 
Debtor for Entry of an Order (I) Approving the Settlement Agreement and Release Between the 
Debtor and Certain Settling Insurers; (II) Approving the Sale of Certain Insurance Policies; (IV) 
[sic] Issuing an Injunction Pursuant to the Sale of Certain Insurance Policies; and (V) Granting 
Related Relief, ECF No. 53 ("Resolute Motion") 

!DOC# I 0274873 
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2. To the extent changes are made to the proposed form of order filed with the 
Resolute Motion, the Debtor shall consult with the Committee in good faith over such proposed 
changes. So long as such changes do not either (i) alter the "Settlement Amount" as defined in 
the Certain Settling Insurer Settlement Agreement (Ex. A to the Resolute Motion), as such 
agreement may be amended or modified ("Resolute Agreement"); or (ii) expand the scope of 
the releases and injunctions currently proposed by the Resolute Motion, the Committee agrees 
that it will not object to approval of the Resolute Motion. 

3. The "Settlement Amount," as defined in the Certain Settling Insurer Settlement 
Agreement (Ex. A to the Resolute Motion), as such agreement may be amended or modified ( 
"Resolute Agreement"), will be paid in accordance with the terms of the Resolute Agreement 
and, in accordance with section 2.2 of the Resolute Agreement, will be used and disbursed for 
the resolution of asbestos claims against the Debtor, for allowed administrative expenses of the 
Debtor's bankruptcy case, or as otherwise authorized by the Bankruptcy Code and Bankruptcy 
Rules or by order of the Bankruptcy Court. 

4. The Debtor will request that the Court continue or adjourn the hearing, currently 
set for December 16, 2024, on the Motion of the Debtor for Entry of an Order (I) Approving the 
Settlement Agreement and Release Between the Debtor and the Chubb Insurers; (II) Approving 
the Assumption of the Settlement Agreement and Release Between the Debtor and the Chubb 
Insurers; (III) Approving the Sale of Certain Insurance Policies; (IV) Issuing an Injunction 
Pursuant to the Sale of Certain Insurance Policies; and (V) Granting Related Relief, ECF No. 9 ( 
"Chubb Motion") to an omnibus hearing date in March 2025. 

5. In addition, the Debtor and the Committee will jointly request that all upcoming 
dates and deadlines set forth in Exhibit 1 to the Second Agreed Order Continuing Hearing on 
Insurer Settlement Motions and Modifying Discovery/Briefing Schedule[ECF No. 376], be, 
solely with respect to the Chubb Motion, suspended indefinitely pending the mediation set forth 
in Section C. If the mediation is unsuccessful, the Parties will meet and confer to resolve open 
scheduling issues and any new pre-hearing dates and deadlines that need to be calendared for the 
Chubb Motion. 

C. Mediation 

1. The Debtor and the Committee will jointly request that the Court order mediation 
for the purpose of attempting to reach a consensual resolution of the Chubb Motion. The parties 
to the mediation will be (1) the Debtor, (2) the Committee, (3) Century Indemnity Company and 
Westchester Fire Insurance Company, and ( 4) any other entity wishing to participate and as to 
whom the Debtor and the Committee both consent in writing to their participation. 

2. In connection with their joint request for mediation, the Debtor and Committee 
will request that the Bankruptcy Court, in its discretion, select as mediator a United States 
bankruptcy judge for the Eastern District of Virginia who (a) has no connection to the Debtor's 
bankruptcy case and (b) is willing to serve as mediator at no cost to the Debtor's bankruptcy 
estate. 

- 2 - 
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3. The duration of the mediation will run from entry of the mediation order up to 
and through January 31, 2025, unless extended by written consent of the Debtor and Committee. 
If the mediation is extended, the Debtor and Committee shall jointly file a notice with the 
Bankruptcy Court stating that the Mediation has been continued and the date through which the 
Mediation has been continued. . The Debtor shall prepare and present the proposed form of 
mediation order to be tendered to the Court, the form and substance of which shall be acceptable 
to the Committee. 

D. Future Claims Representative and 524{g) Trust 

The Parties agree to negotiate in good faith over the terms of a Plan that would propose 
to create a Trust pursuant to section 524(g) of the Bankruptcy Code, including the proposed 
individual to serve as the legal representative ("FCR") for purposes of protecting the rights of 
persons that might subsequently assert Demands, in accordance with 11 U.S.C. § 
524(g)( 4)(B)(i). If the Parties reach agreement that a Plan pursuant to section 524(g) is the 
preferred path for the Debtor, the Debtor and the Committee will jointly move for entry of an 
order appointing an individual mutually acceptable to the Committee and Debtor as the FCR. 
For the avoidance of doubt, nothing in this Term Sheet binds the Debtor or the Committee to 
agree to establishment of a trust pursuant to section 524(g) of the Bankruptcy Code as part of 
any Plan that may ultimately be agreed to by the Parties. 
E. Certain Matters Relating to the Plan 

1. The Parties agree to negotiate in good faith and work cooperatively to consider 
proposing a Plan that would include terms, provisions, and conditions that (a) satisfy the 
requirements of 11 U.S.C. § 524(g), and (b) are acceptable to the Parties and the FCR, if an FCR 
is ultimately appointed. 

2. The Parties agree that if the Debtor and Committee reach an agreement on a 
proposed Plan, the Debtor, the Committee, and the FCR (if one is appointed) will be co­ 
proponents of such agreed Plan ("Plan Proponents") and that the Debtor will assume primary 
responsibility for drafting the Plan, the disclosure statement, and any other documents related to 
the Plan other than any documents associated with the Trust. The Parties further agree that the 
Committee and the FCR (if one is ultimately appointed) will assume primary responsibility for 
drafting all documents associated with the Trust, including the trust agreement and the trust 
distribution procedures. The final forms of the Plan, the disclosure statement, and all other 
documents related to the Plan must be acceptable to the Parties if an agreement is ultimately 
reached. The final forms of the trust agreement, the trust distribution procedures, and all other 
documents related to them must be acceptable to the Parties if an agreement is ultimately 
reached. 

3. To the fullest extent permitted by applicable law and to the extent the Parties 
ultimately agree to the terms of a proposed Plan and Confirmation Order, the Plan and the 
Confirmation Order shall, for any act taken or omitted to be taken in connection with the Plan, 

- 3 - 
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the disclosure statement, the Bankruptcy Case or any document created or entered into in 
connection with the Plan, (a) provide for the full release by claimants and creditors (solely in 
their capacities as such) of all claims arising on or before the Effective Date that such claimants 
and creditors may have against the Plan Proponents, their professionals (acting in such capacity) 
and the Protected Parties, and (b) exculpate the Plan Proponents and their professionals ( acting 
in such capacity) from any liability to any entity. Notwithstanding the foregoing, no release of 
the Parties or their professionals shall diminish, reduce, or eliminate the duties or obligations of 
any Asbestos Insurer under any Asbestos Insurance Policy or asbestos-related settlement 
agreement or coverage-in-place agreement. 

4. To the extent the Parties reach an agreement on a proposed Plan and 
Confirmation Order and, in addition to the Asbestos Channeling Injunction, the Plan will include 
releases of claims and exculpations, for the Protected Parties, the terms of which shall be subject 
to the consent of each of the Plan Proponents, which consent shall not be unreasonably withheld. 

5. To the extent the Parties reach an agreement on a proposed Plan and 
Confirmation Order, the Committee will, in its sole discretion, select and identify the persons to 
be appointed as members of the Trust's trust advisory committee ("TAC"). 

F. Defined Terms1 

As used in this Term Sheet, capitalized terms have the meanings set forth below: 

1. "Affiliate" means an "affiliate," as defined in 11 U.S.C. § 101(2). 

2. "Asbestos Claim" means an Asbestos Personal Injury Claim or an Asbestos 
Indirect Claim. 

3. "Asbestos Indirect Claim" means any "claim" (as defined in 11 U.S.C. 
§ 101 (5)) asserted by an entity that is not an Asbestos Insurer for contribution, reimbursement, 
indemnification, or subrogation, or any other indirect or derivative recovery, on account of or 
with respect to any Asbestos Personal Injury Claim. 

4. "Asbestos Insurance Assets" means any and all of the Debtor's rights, title, 
privileges, interests, claims, demands, or entitlements to any Proceeds, payments, initial or 
supplemental dividends, scheme payments, supplemental scheme payments, state guaranty fund 
payments, causes of action, and choses in action under, for, or related to the following: (a) the 
Asbestos Insurance Settlements; (b) the Asbestos Insurance Policies; or ( c) the Asbestos 

1 NTD: Update defined Terms based on where term sheet ultimately lands] 
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Insurance Coverage. For the avoidance of doubt, the term "Asbestos Insurance Assets" includes 
all rights to coverage and insurance proceeds under the Asbestos Insurance Policies that are 
related to coverage for Asbestos Claims, together with all rights to insurance coverage and 
insurance proceeds related to Asbestos Claims under any settlement agreements, or other 
agreements or stipulations, as well as the right, on behalf of the Debtor, to compromise with or 
grant a full release to one or more of the Asbestos Insurers of any such insurance rights, whether 
under any such policy, agreement, or stipulation. 

5. "Asbestos Insurance Coverage" means all rights, title, privileges, interests, 
claims, demands, benefits, or entitlements to Proceeds, payments, indemnity, or reimbursement 
under any Asbestos Insurance Policy relating to a Channeled Asbestos Claim. 

6. "Asbestos Insurance Policy" means any insurance policy that provides or 
potentially provides for Asbestos Insurance Coverage; provided, however, that the term 
"Asbestos Insurance Policy" shall not include any rights or obligations under any insurance 
policy to the extent, but only to the extent, that such rights or obligations pertain solely to 
coverage for workers' compensation claims. 

7. "Asbestos Insurance Settlement" means each agreement (a) that an Asbestos 
Insurer and the Debtor have entered into prior to the Effective Date (b) that the Committee and 
the FCR have consented to and determined in writing to be sufficiently comprehensive to 
warrant that such Asbestos Insurer receive the protections of a Settling Insurer under § 524(g) of 
the Bankruptcy Code, and ( c) that is approved by final order of the Bankruptcy Court. 

8. "Asbestos Personal Injury Claim" means any "claim" (as defined in 11 U.S.C. 
§ 101 (5)) or allegation or portion thereof against, or any debt, liability, or obligation of, the 
Debtor, whether now existing or hereafter arising, whether in the nature of or sounding in tort, or 
under contract, warranty, or any other theory of law, equity, or admiralty for, arising out of, 
resulting from, or attributable to, directly or indirectly, death, bodily injury, sickness, disease, or 
any other actual or alleged personal injury, physical, emotional, or otherwise, to persons, caused 
or allegedly caused, directly or indirectly, by the presence of, or exposure to, asbestos, including 
asbestos-containing products or materials engineered, designed, marketed, manufactured, 
fabricated, constructed, sold, supplied, produced, installed, maintained, serviced, specified, 
selected, repaired, removed, replaced, released, distributed, or in any other way used by the 
Debtor or any other entity for whose products or operations the Debtor has liability or is alleged 
to have liability, but only to the extent arising, directly or indirectly, from acts, omissions, 
business, or operations of the Debtor (including the acts, omissions, business, or operations of 
any other entity for whose products or operations the Debtor has liability, but only to the extent 
of the Debtor's liability for such acts, omissions, business, or operations), including all related 
claims, debts, obligations, or liabilities (such as any claim or demand for compensatory damages; 
loss of consortium; medical monitoring; wrongful death; survivorship; proximate, consequential, 
general, special, or punitive damages). 

9. "Channeled Asbestos Claims" means, collectively, the Asbestos Claims and 
Demands. For the avoidance of doubt, Channeled Asbestos Claims includes, but is not limited 
to, prepetition claims. 
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Debtor. 
10. "Demand" means a "demand," as defined in 11 U.S.C. § 524(g)(5), against the 

11. "Non-Settling Insurer" means any Asbestos Insurer that is not a Settling Insurer. 
For the avoidance of doubt, notwithstanding any provision herein to the contrary, the term "Non­ 
Settling Insurer" shall include Liberty Mutual Insurance Company. 

12. "Protected Party" shall mean any of the following entities: 

(a) the Debtor or the reorganized Debtor; 

(b) current and former directors, officers, or employees of the Debtor, the 
reorganized Debtor, or any past or present Affiliate of the Debtor, solely 
in their respective capacities as such; or 

( c) any Settling Insurer, solely in its capacity as such. 

13. "Settling Insurer" means any Asbestos Insurer that has entered into an Asbestos 
Insurance Settlement. 

G. Cooperation, Confidentiality, and Settlement 

1. The Parties shall use their commercially reasonable best efforts to negotiate over 
the terms of the Plan contemplated by this term sheet but are under no obligation to pursue such 
Plan at this time. If agreement on the terms of the Plan is reached by the Parties, the Parties 
agree to use commercially reasonable best efforts to obtain confirmation and consummation of 
the Plan consistent with the terms described above, and to not directly or indirectly support 
efforts by other parties to hinder, delay, or oppose prompt confirmation of the Plan to extent a 
Plan is ultimately agreed to by the Parties. 

2. The Parties shall treat all negotiations regarding this Term Sheet as confidential. 
Without the prior written consent of all the Parties and until such time as the Term Sheet is 
publicly disclosed as provided herein or below, neither the contents nor the existence of this 
Term Sheet shall be disclosed by any Party, either orally or in writing, except to each Party's 
members, directors, officers, employees, legal counsel, financial advisors, accountants, and 
clients on a confidential basis, or except (a) when and if necessary to apprise and engage in 
discussions with the FCR, if appointed in the Debtor's bankruptcy case, and any professionals 
that might be employed by any such FCR with the Bankruptcy Court's approval; (b) when 
necessary to comply with court orders; ( c) in an action to enforce the terms and provisions of the 
Term Sheet itself, and ( d) to the extent necessary to inform Chubb of the continuance of the 
hearing on the Chubb Motion and the proposed Mediation described above. 

3. Further, without the prior written consent of all the Parties, the contents of any 
documents contemplated hereby shall not be disclosed by any Party, either orally or in writing, 

- 6 - 
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except to each Party's members, directors, officers, employees, legal counsel, financial advisors, 
accountants, and clients on a confidential basis, or except (a) when and if necessary to apprise 
and engage in discussions with the FCR appointed in the Debtor's bankruptcy case and the 
professionals employed by the FCR with the Bankruptcy Court's approval; (b) when necessary 
to comply with court orders; or (c) when required to commence or proceed with approval and 
consummation of the settlement in the Bankruptcy Court or the District Court. The contents of 
these documents shall be used solely for the purpose of consummating the settlement 
contemplated hereunder. Any members, directors, officers, employees, legal counsel, financial 
advisors, accountants, and clients receiving the information shall similarly maintain the 
confidentiality of the contents of any documents contemplated hereby upon the same terms and 
use these contents solely for the purpose of consummating the settlement contemplated 
hereunder. 

4. Neither this Term Sheet nor the settlement set forth herein constitutes, and shall 
not be construed, interpreted, or otherwise read to constitute any admission by the Parties. 

5. The rules of construction set forth in 11 U.S. C. § 102 shall govern the 
interpretation or construction of this Term Sheet, and the laws of the Commonwealth of Virginia 
shall govern such interpretation or construction in all other respects. 

6. This Term Sheet may be amended only by written agreement executed by each of 
the Parties. 

7. This Term Sheet may be executed in any number of counterparts, each of which 
shall be deemed to be an original as against any Party whose signature appears thereon, and all 
of which shall together constitute one and the same instrument. 

H. Termination of the Term Sheet 

1. This Term Sheet may be terminated at any time by the written agreement of all 
the Parties. 

2. Unless all the Parties consent in writing to extend such date (and such consent 
shall not be unreasonably withheld), this Term Sheet shall terminate within thirty (30) days 
following the conclusion of the proposed Mediation. 

3. Upon termination under Section K. l or Section K.2 above, the Term Sheet shall 
be of no further force and effect. 

- 7 - 
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I. Execution Date 

This Term Sheet is executed as of , 2024. -~-----e--- 

AGREED AND ACCEPTED BY: 

HOPEMAN BROTHERS, INC. 

By:--------------- 
Name: _ 

Title: Counsel to the Debtor 

OFFICIAL COMMITTEE 
CREDITORS 

OF UNSECURED 

By:--------------- 
Name: _ 

Title: Counsel to the Committee 
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From: Santelle, Patricia 

Sent: Thursday, December 5, 2024 1:49 PM 

To: Rovira, Joseph; Brown, Tyler; Leslie A. Davis 

Subject: Re: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

Thanks for the quick response. We can discuss further tomorrow but, as I advised the other day, our 

client is concerned that they are not being consulted and that could have (or already may have had) 

negative repercussions for them. 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santdicp(q!'1,NhiteandvviU iams,corn I vvh itcanzhvi[ liarm;,corn 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Thursday, December 5, 2024 1:33:12 PM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Brown, Tyler <tpbrown@hunton.com>; Leslie 

A. Davis <Leslie.Davis@troutman.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking 

links or responding to requests for information. 

Patti, 

There is no provision for 524. The Committee wants us to discuss that as part of negotiations over a Plan 
and the Debtor agreed to discuss it. That's it. 
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The term sheet doesn't say we can give Chubb a copy without the Committee's consent, it says we can 

disclose its existence to the extent necessary to inform Chubb of the continuance. We then, at your 

request, asked for consent to share the term sheet and got it. Why are you still complaining or making 

comments about it? 

ANDR2\¥/S KURTH 

Joseph Rovira 
Partner 
josephrovir2@hunton2k.com 

p 713.220.4609 

bio I vCard 

Hunton Andrews Kurth LLP 
600 Travis Street 

Suite 4200 

Houston, TX 77002 

Huntoni\K,rnm 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Thursday, December 5, 2024 11:59 AM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com>; Brown, Tyler <tpbrown@hunton.com>; Leslie 

A. Davis <Leslie.Davis@troutman.com> 

Subject: Re: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

Thanks, Joseph. Not sure why it couldn't have been disclosed at least to Chubb without having to run it 

by the committee since there is a provision for that. But more importantly, and we are already hearing 

from Chubb on this, we don't understand why there is provision for 524(g) and will need to discuss that 

tomorrow as well. 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santclkptq 1.\vhitcandYvilliams.com I \vbitc;mdwilliams.com 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Thursday, December 5, 2024 9:32:40 AM 

To: Brown, Tyler <tpbrown@hunton.com>; Santelle, Patricia <Santellep@whiteandwilliams.com>; Leslie 

A. Davis <Leslie.Davis@troutman.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking 

links or responding to requests for information. 

Patti and Leslie, 

We heard back from the Committee and they agreed that both the Chubb Insurers and Resolute Insurers 
can stand down on discovery. 

Also, attached is a copy of the term sheet. 

Thanks. 
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f\NDRE\W/S KURTH 

Joseph Rovira 
Partner 
josephrnvir2@)hunton2Lcom 

p 713.220.4609 

bio I vCard 

Hunton Andrews Kurth LLP 

600 Travis Street 

Suite 4200 

Houston, TX 77002 

HuntonAK,com 

From: Brown, Tyler <tpbrown@hunton.com> 

Sent: Wednesday, December 4, 2024 3:40 PM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Rovira, Joseph 

<JosephRovira@andrewskurth.com>; Leslie A. Davis <Leslie.Davis@troutman.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

Why don't we plan on 1:30 p.m. ET Friday. Thanks. 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Wednesday, December 4, 2024 4:23 PM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com>; Brown, Tyler <tpbrown@hunton.com>; Leslie 

A. Davis <Leslie.Davis@troutman.com> 

Subject: Re: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

Leslie and Tyler, are you available Friday? I am other than 3-4 pm. 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santellep(m,whiteandwilliams.com I whiteandwilliams.com 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Wednesday, December 4, 2024 3:59:34 PM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Brown, Tyler <tpbrown@hunton.com>; Leslie 

A. Davis <leslie.Davis@troutman.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking 

links or responding to requests for information. 

My schedule is pretty open on Friday. 

Joseph Rovira 

ANDR2\V/S KURTH 
Partner 

josephrovira@)hunto112kcom 

p 713.220.4609 

bio I vCard 

Hunton Andrews Kurth LLP 

600 Travis Street 
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Suite 4200 

Houston, TX 77002 

HuntonAICcorn 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Wednesday, December 4, 2024 2:38 PM 

To: Brown, Tyler <tpbrown@hunton.com>; Leslie A. Davis <Leslie.Davis@troutman.com> 
Cc: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Subject: Re: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

I'm pretty booked up tomorrow afternoon - do you want to try for Friday? 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santdlep(Zihvhitcanzhvi[liarm;,com I 'NhiteandvviUiams.com 

From: Brown, Tyler <tpbrown@hunton.com> 

Sent: Wednesday, December 4, 2024 3:27:42 PM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Leslie A. Davis <Leslie.Davis@troutman.com> 

Cc: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking 

links or responding to requests for information. 

I could join a call at 4:30 p.m. today, but if tomorrow works fine for you two, I will 
have more time then. 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Wednesday, December 4, 2024 2:45 PM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com>; Brown, Tyler <tpbrown@hunton.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

Leslie and I are generally available this afternoon. I have a hard stop at 5 p.m. ET. Thanks. 

Patti 
Patricia B. Santelle, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santellep@whiteandwilliarns.com I whiteandwilliarns.corn 

Confidentiality Notice: This e-mail message and any documents accompanying this e-mail transmission 
contain information from the law firm of White and Williams LLP which is privileged and confidential 

attorney-client communication and/or work product of counsel. If you are not the intended recipient, 

you are hereby notified that any disclosure, copying, distribution and/or the taking of or refraining from 
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taking of any action in reliance on the contents of this e-mail information is strictly prohibited and may 

result in legal action being instituted against you. Please reply to the sender advising of the error in 

transmission and delete the message and any accompanying documents from your system immediately. 

Thank you. 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Wednesday, December 4, 2024 11:12 AM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Brown, Tyler <tpbrown@hunton.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com> 
Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking links or 
responding to requests for information. 

Patti, 

We have made the request to the Committee to share the term sheet and to confirm discovery is abated 

and have not heard back. On the discovery piece, while we were happy to make the request for 

confirmation, I suggest you also reach out to Committee counsel if it is that large of a concern for your 
clients. That isn't really the Debtor's fight. 

We are available to discuss the objections. Tyler and I are both available generally this afternoon or 

tomorrow afternoon, what times works for you? 

We will follow up with the client on the qualified settlement fund. I would also note that we can add 

language to the order that just directs the funds are paid to the Debtor's DIP account (or perhaps a 

segregated new DIP subaccount) authorized under the Cash Management Order if necessary. Use of 

those funds would still be subject to further Court order. 

Lastly, your continued implication that the Debtor is not complying with its obligations under the 

settlement agreements is disingenuous and not productive. We have kept you current on developments 
and consulted with you promptly upon your requests consistent with our obligations under the 
agreements and any implication to the contrary is waste of everyone's time. Let's focus on the real 

issues and see if there is a resolution that works for everyone and not waste time with pointless 

posturing. 

Thanks. 

Joseph Rovira 

Partner 

p 713.220.4609 
bio I vCard 

Hunton Andrews Kurth llP 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuntonALcom 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Tuesday, December 3, 2024 8:24 PM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com>; Brown, Tyler <tpbrown@hunton.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com> 

Subject: RE: Hapeman - Outstanding Issues/Next Steps [WWLLP-PHLDMS1.FID393692] 

Importance: High 
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Tyler and Joseph -

This is to follow-up on our conversation yesterday. 

First, if you haven't already, please: 

1. Request that the Settling Insurers can receive a copy of the final executed term sheet between Hapeman 
and the Committee; and 

2. Confirm that the Committee agrees that discovery is at a standstill between it and the Settling Insurers. 

Second, please let us know when you are available to talk about proposed resolution of the pending objections to 
the insurer settlements and any other issues which may be addressed at the hearing currently scheduled for 
December 16. 

Third, to the extent that you suggested that AIG, CNA, and Gen Re be prepared to make payment ASAP if their 
settlement agreement is approved, please identify the payee and provide wiring instructions - pursuant to the 
settlement agreement, "if the Liquidating Trust is not yet effective or otherwise unable to receive payment of the 
Settlement Amount on the Payment Date, [payment shall be made] to a qualified settlement fund established 
pursuant to Section 1.468B-1 et seq. of the Internal Revenue Code." 

Last but not least, this is to remind Hapeman of its obligation under the settlement agreements: 

"to reasonably cooperate with [Settling] Insurers and their representatives in connection with the 
Approval Order and the Bankruptcy Case. Such reasonable cooperation shall include consulting with 
[Settling] Insurers at their request concerning the status of the Bankruptcy Case, including the status of 
the Motion or any objections to the Motion, and providing [Settling] Insurers at their request as soon as 
reasonably practicable with copies of non-privileged documents that are not otherwise filed as of public 
record relating to the Bankruptcy Case, the Motion, or the service of the Motion. 

We expect complete and prompt compliance with these terms. Thank you. 

Patti 

Patricia B. Santelle, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santellep@whiteandwilliams.com I whiteandwilliams.com 

Confidentiality Notice: This e-mail message and any documents accompanying this e-mail transmission contain 
information from the law firm of White and Williams LLP which is privileged and confidential attorney-client 
communication and/or work product of counsel. If you are not the intended recipient, you are hereby notified that 
any disclosure, copying, distribution and/or the taking of or refraining from taking of any action in reliance on the 
contents of this e-mail information is strictly prohibited and may result in legal action being instituted against you. 
Please reply to the sender advising of the error in transmission and delete the message and any accompanying 
documents from your system immediately. Thank you. 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 
Sent: Monday, December 2, 2024 10:48 AM 
To: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; Long, Toby 
<hlong@hunton.com> 
Subject: RE: Hapeman [WWLLP-PHLDMS1.FID393692] 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking links or 
responding to requests for information. 

Patti, 
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3:30 p.m. eastern works for us. Thanks. 

Joseph Rovira 

Partner 

p 713.220.4609 
bio I vCard 

Hunton Andrews Kurth LLP 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuntonAl<.corn 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Monday, December 2, 2024 8:54 AM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Cc: Leslie A. Davis <leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; long, Toby 

<hlong@hunton.com> 

Subject: RE: Hapeman [WWLLP-PHLDMS1.FID393692] 

Thanks, Joseph. Leslie and I are available this afternoon: 
1:30 - 2 p.m. ET 

3:30 p.m. ET - on 

Patti 

Patricia B. Santelle, Chair Emeritus 

1650 Market Street I One liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santellep@whiteandwilliams.com I whiteandwilliams.com 
Confidentiality Notice: This e-mail message and any documents accompanying this e-mail transmission 

contain information from the law firm of White and Williams LLP which is privileged and confidential 

attorney-client communication and/or work product of counsel. If you are not the intended recipient, 

you are hereby notified that any disclosure, copying, distribution and/or the taking of or refraining from 
taking of any action in reliance on the contents of this e-mail information is strictly prohibited and may 

result in legal action being instituted against you. Please reply to the sender advising of the error in 

transmission and delete the message and any accompanying documents from your system immediately. 

Thank you. 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Monday, December 2, 2024 9:28 AM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; Long, Toby 

<hlong@hunton.com> 

Subject: RE: Hapeman [WWLLP-PHLDMS1.FID393692] 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking links or 
responding to requests for information. 

Patti, 

I am generally free this afternoon other than 1:00 p.m. to 2:00 p.m. central. I am also generally free 

tomorrow before 3:30 p.m. central. 

Thanks. 
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Joseph Rovira 
Partner 

p 713.220.4609 

bio I vCard 

Hunton Andrews Kurth LLP 
600 Travis Street 

Suite 4200 
Houston, TX 77002 

HuritonAl<.com 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Monday, December 2, 2024 8:01 AM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; Long, Toby 

<hlong@hunton.com> 

Subject: RE: Hapeman [WWLLP-PHLDMS1.FID393692] 

Importance: High 

Joseph, we need to set up a time to discuss the status of this overall. I haven't checked with Leslie on 

her availability, but please advise on your end as to today and/or tomorrow at the latest. Thank you. 

Patti 

Patricia B. Santelle, Chair Emeritus 

1650 Market Street I One liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
santellep@whiteandwilliams.com I whiteandwilliams.com 

Confidentiality Notice: This e-mail message and any documents accompanying this e-mail transmission 

contain information from the law firm of White and Williams LLP which is privileged and confidential 

attorney-client communication and/or work product of counsel. If you are not the intended recipient, 

you are hereby notified that any disclosure, copying, distribution and/or the taking of or refraining from 
taking of any action in reliance on the contents of this e-mail information is strictly prohibited and may 

result in legal action being instituted against you. Please reply to the sender advising of the error in 

transmission and delete the message and any accompanying documents from your system immediately. 

Thank you. 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Monday, November 25, 2024 11:08 AM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; Long, Toby 

<hlong@hunton.com> 

Subject: RE: Hapeman 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking links or 
responding to requests for information. 

Patti, 

Yes, we had a discussion with them but did not get their formal proposal as of yet. We were told we 

would have a term sheet by today, but have not received it yet. Once we actually see the term sheet and 

discuss with our client, we will follow up with you. 

Thanks. 

HBl164850 

Case 24-32428-KLP    Doc 953-10    Filed 07/07/25    Entered 07/07/25 16:06:41    Desc
Exhibit(s) J    Page 8 of 11



From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Monday, November 25, 2024 9:37 AM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Joseph Rovira 
Partner 

p 713.220.4609 
bio I vCard 

Hunton Andrews Kurth LLP 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuritonAl<.corn 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; Long, Toby 

<hlong@hunton.com> 

Subject: Re: Hapeman 

Hi Joseph, I'm following up to see if you had the discussion with the committee regarding their proposal 
- please advise. Thanks. 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-7395 
Direct 215.864.6205 I Fax 215.789.7505 
sanlcl!cp(a)\vhitcan<l\vil!imns.corn I vvhitcand\vi!harns.corn 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Wednesday, November 20, 2024 6:47:57 PM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Cc: Leslie A. Davis <Leslie.Davis@troutman.com>; Brown, Tyler <tpbrown@hunton.com>; Long, Toby 

<hlong@hunton.com> 

Subject: Re: Hapeman 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking links or 
responding to requests for information. 

Patti, 

12:30 eastern works. Thanks. 

Joseph Rovira 
Partner 

HUNTON ANDREWS KURTH llP 
600 Travis Street, Suite 4200 I Houston, TX 77002 

+ 1. 713.220.4609 Phone I + 1 713.220.4285 Fax 

JosephRovira@HuntonAK.com I vCard I Bio I HuntonAK.com 

On Nov 20, 2024, at 4:01 PM, Santelle, Patricia <Santellep@whiteandwilliams.com> 

wrote: 
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Sorry I missed the window today - for tomorrow, we should be available between 12:30-2:30 ET. 
Thanks! 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-
7395 
Direct 215.864.6205 I Fax 215.789.7505 
santdlcp(1Ihvbitc;md\villiams.corn I whitcandYvilliams.com 

From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Wednesday, November 20, 2024 12:07:26 PM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Davis, Leslie A. 

<leslie.Davis@troutman.com> 
Cc: Brown, Tyler <tpbrown@hunton.com>; long, Toby <hlong@hunton.com> 

Subject: RE: Hapeman 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, 
clicking links or responding to requests for information. 

Sure. I am free after 2:30 p.m. central today. I am also generally free tomorrow after 

10:00 a.m. central. 

From: Santelle, Patricia <Santellep@whiteandwilliams.com> 

Sent: Wednesday, November 20, 2024 11:01 AM 

To: Rovira, Joseph <JosephRovira@andrewskurth.com>; Davis, Leslie A. 

<Leslie.Davis@troutman.com> 

Cc: Brown, Tyler <tpbrown@hunton.com>; long, Toby <hlong@hunton.com> 

Subject: Re: Hapeman 

Joseph, thank you for your email. I had emailed you all last week to set up a time to talk and had 
not heard back- can we speak before you speak to the committee? Thank you. 

Patti 
Patricia B. SanteHe, Chair Emeritus 
1650 Market Street I One Liberty Place, Suite 1800 I Philadelphia, PA 19103-
7395 
Direct 215.864.6205 I Fax 215.789.7505 
santdlcp(1Ihvbitc;mdwilliams.corn I whitcandYvilliams.com 

Joseph Rovira 

Partner 

p 713.220.4609 
bio I vCard 

Hunton Andrews Kur 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuntonAl<.corn 

HBl164852 
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From: Rovira, Joseph <JosephRovira@andrewskurth.com> 

Sent: Wednesday, November 20, 2024 11:40:01 AM 

To: Santelle, Patricia <Santellep@whiteandwilliams.com>; Davis, Leslie A. 

<leslie.Davis@troutman.com> 

Cc: Brown, Tyler <tpbrown@hunton.com>; long, Toby <hlong@hunton.com> 

Subject: Hapeman 
CAUTION: This message originated outside of the firm. Use caution when opening attachments, 

clicking links or responding to requests for information. 

Patti and Leslie, 

I hope you are doing well. The Committee requested a one-week extension for the 

hearing on the 9019 Motions because they intend to make a proposal that would 
resolve their objections this week. They asked for the additional time so they could 

focus on the proposal and allow for discussion. After confirming the court could hear us 
on continued hearing dates of December 16-17, we agreed to a one-week extension 

with the Committee on the hearing dates and will be uploading the attached order later 

today. We have a call scheduled Friday with the Committee to discuss their proposal. 

Thank you. 

Joseph Rovira 

Partner 

p 713.220.4609 

bio I vCard 

Hunton Andrews Kur 
600 Travis Street 
Suite 4200 
Houston, TX 77002 

HuntonAK.corn 

HBl164853 
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Page 22

1 solvent entity capable of being out of
2 bankruptcy, I think the answer is no.
3      Q    And after the conclusion of the
4 bankruptcy process, to your knowledge, is
5 Hopeman going to have an ongoing business?
6                MR. COX:  Object to the form of
7 the question.
8                Go ahead.
9      A    My understanding is is that the --

10 the business of Hopeman will meet the 524(g)
11 requirements in order to be a functioning trust
12 under 524(g) and that there will be a
13 Reorganized Hopeman as well.
14      Q    What's your understanding of 524(g)
15 requirements that --
16                MR. COX:  Object to the -- calls
17 for a legal conclusion.  It's overbroad.  And
18 to the extent that you can answer that question
19 without divulging privileged communications,
20 Mr. Branham, go ahead and answer.
21                MR. FINNERTY:  David, I would
22 say two things.  First, I didn't finish my
23 question yet, and so --
24                MR. COX:  It was really, really
25 objectionable, so I had to jump in, Kevin.  No,

Page 23

1 go ahead.  I'm sorry to have interrupted you.
2 You can restate the question.
3 BY MR. FINNERTY:
4      Q    Mr. Branham, you just testified that
5 it's your understanding that following the
6 conclusion of bankruptcy, Hopeman will meet the
7 requirements of 524(g).
8                Do you remember testifying to
9 that?

10      A    Just a second ago, yes.
11      Q    Yes.
12                So what is your understanding of
13 the requirements of Section 524(g) as it
14 pertains to an ongoing business?
15                MR. COX:  Same objection.
16      A    So my understanding comes from
17 discussions with counsel, and so what I am not
18 going to do is tell you how I came to that
19 understanding.
20                Kevin, what I'm trying to do
21 here is walk a -- a pretty fine line to give
22 you the answers that I can give you without
23 violating any privileges.  And so I gave you
24 the answer that I understand that that will be
25 the case.

Page 24

1                I think we all understand here
2 that where that understanding came from came
3 from counsel.  And so what I'm not going to do
4 is tell you how I came to that understanding.
5                So understand that my goal here
6 is not to be obstructionist, but the very
7 nature of your topics, by definition, require
8 the disclosure of all kinds of privileged
9 information.

10                So I'm going to try to answer
11 them at a high level, but I'm not going to get
12 into the -- the details of how I know that,
13 because that comes directly from counsel and
14 counsel discussions.
15      Q    And I'm not asking for information
16 that you learned from your counsel --
17      A    And I'm not suggesting you are, but I
18 just sort of want to put it up front, I think
19 we all understand it, that -- that, you know --
20 again, I'm not a bankruptcy lawyer, and where
21 the understanding of how this will satisfy the
22 rule -- the requirements of 524(g) come
23 directly from discussions with counsel.
24                And so I want to tell you that I
25 believe that it is true that -- that the --

Page 25

1 that the -- at the end of this it will satisfy
2 the requirements of 524(g).
3                What I'm not going to tell you
4 is the how and the why I think that.
5      Q    Understood.
6                I was just trying to understand
7 your testimony.  Let me ask you a different
8 question.
9                Could you tell me everything you

10 know about the business that Hopeman will be
11 engaged in after the conclusion of the
12 bankruptcy?
13                MR. COX:  Object to the form of
14 the question.
15      A    I'm pretty sure that it's been laid
16 out in -- in the plan, and I don't have any
17 knowledge beyond that.
18      Q    You personally don't have any
19 knowledge beyond what's laid out in the plan or
20 the committee doesn't have any knowledge beyond
21 what's laid out in the plan?
22      A    I guess what I would -- let me -- let
23 me --
24                I don't have any knowledge
25 beyond what is laid out in the plan that I can
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Page 26

1 share with you.
2      Q    Did you play any role in identifying
3 the investment that's contemplated in the plan?
4      A    So are you asking me if during
5 committee meetings where counsel was present we
6 had discussions about the kind of business that
7 was going to be considered by the committee?
8 Is that what you're asking?
9      Q    I'm asking whether you played any

10 role in identifying the investment opportunity
11 that's discussed in the plan?
12      A    To the extent that I was counsel to
13 Ms. Beerman, yes.
14      Q    And what role did you play?
15      A    I was counsel to Ms. Beerman, who
16 sits on the committee, while the topic was
17 discussed.
18      Q    What role did the committee play in
19 identifying the investment opportunity
20 discussed in the plan?
21      A    They were involved, and I'm not going
22 to tell you beyond that.
23      Q    How many communications were you
24 involved in relating to the investment
25 opportunity discussed in the plan?

Page 27

1                MR. COX:  Object to the form of
2 the question.
3      A    I don't have -- I don't have any sort
4 of accurate number or even an estimate in terms
5 of if you're looking for a numerical estimate.
6                I can tell you that the topic
7 was discussed extensively.
8      Q    When was it discussed?
9      A    During committee meetings.

10      Q    When did those committee meetings
11 take place?
12      A    Usually once a week over the course
13 of the bankruptcy process.  Sometimes more
14 often than that if counsel -- if counsel felt
15 the need to convene the committee to get their
16 input.
17      Q    And -- so committee meetings happen
18 once a week or more often; is that right?
19      A    So, again, they were often scheduled
20 once a week.  Lots of these folks are either
21 busy living their own lives, and so it makes
22 sense to try and set up a regular committee
23 meeting time so that that time is available to
24 be used.
25                Did it always get used?  No.

Page 28

1 Did it often get used?  Yes.  And do -- did we
2 have committee meetings that were unscheduled?
3 To my recollection, yes.
4                So that's as good as I can do
5 for you in terms of time periods.
6      Q    Okay.
7                And is it fair to say that, in
8 general, you attended these meetings?
9      A    Yes.

10      Q    Do you know the name of the property
11 that the plan contemplates an investment in?
12      A    Do not.
13      Q    Do you know where it is?
14      A    Do not.
15      Q    Do you know what state it's in?
16      A    I do not.
17      Q    Do you know the percentage investment
18 into the property that is being proposed with
19 respect to Hopeman?
20      A    Do not.
21      Q    Do you know how much that investment
22 is expected to return?
23      A    I do not.
24      Q    Do you know anything about the
25 investment whatsoever?

Page 29

1      A    Just what I've told you and what's
2 contained within the plan.
3      Q    Right.
4                Do you think some of the things
5 I just asked are contained in the plan?
6      A    Don't know.  Haven't -- I mean, we
7 can go pull the plan if you want.
8      Q    I'm looking for the committee's
9 knowledge about the investment opportunity

10 that's been identified.  You can --
11      A    The committee's knowledge comes from
12 the documents that have been provided to you
13 and communications that are privileged, which
14 I've already told you that I'm not going to
15 discuss.
16                So, you know, that's the answer.
17      Q    So prior to the existence of the
18 documents that have been provided to us, the
19 committee had no knowledge with respect to the
20 investment opportunity?
21      A    Kevin, I've taken a lot of
22 depositions.  You know that's not what I said.
23 And -- and I don't appreciate the -- the
24 attempt to recast my words into something that
25 I didn't say.
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Page 70

1                Do you see that?
2      A    Yes.
3      Q    So as a proposed member of the TAC,
4 how do you understand that duty?
5      A    I'm not going to get into
6 interpreting the document.  The document says
7 what it says.
8      Q    Independent of the document, do you
9 have any understanding of what your duty would

10 be as a proposed member of the TAC?
11      A    As a lawyer do I have legal thoughts
12 and processes related to that, yeah.  But those
13 are -- those are my legal thoughts and
14 processes.
15                The question here is what --
16 what does the document require and what duties
17 mandated under the document, and the document
18 says what the document says.
19                What I think is not relevant.
20      Q    Well, the UCC is a proponent of the
21 plan and the trust agreement, right?
22      A    And if we're going to argue about it,
23 then we'll argue about what the language says,
24 and the language says what it says.
25                And so the -- the committee's

Page 71

1 view is that the duties are laid out within the
2 document, and that's the governing document and
3 that's the language that matters.
4      Q    Do you agree that the TAC and
5 trustees as set forth in this document owe
6 fiduciary duties to different entities?
7                MR. COX:  Objection to the form
8 of the question.
9      A    What -- what entities -- which

10 entities do they owe fiduciary duty to?
11                I mean, help me out.  You got to
12 be more specific.
13      Q    Well, we just read the trustees'
14 fiduciary duties are owed to the trust, right?
15 And the TAC's fiduciary duties are owed to all
16 holders of present channeled asbestos claims,
17 right?
18      A    That's what it says.
19      Q    So in your view, are those duties
20 identical?
21      A    It's not what my view is.  It's what
22 the document says.
23      Q    I'm asking for your view, though.
24      A    You have --
25                MR. COX:  You're asking a lawyer

Page 72

1 about his mental thoughts and impressions.
2 You're getting into core work product, Kevin.
3 I mean --
4                MR. FINNERTY:  I'm also asking
5 the committee about a document that it's the
6 proponent of and --
7                MR. COX:  Sure.  And he's
8 answered as a committee member and now you're
9 asking him about his own thoughts -- he's

10 answered on behalf of the committee and now
11 you're asking about his thoughts and
12 impressions as a -- as a potential trustee, so
13 I think you're -- I think you're -- you know,
14 I -- I -- I think you're blurring some of these
15 distinctions.
16 BY MR. FINNERTY:
17      Q    Have you answered on behalf of the
18 committee, Mr. Branham?
19      A    I have.
20      Q    And the committee's view is the
21 document says what it says, right?
22      A    Correct.
23      Q    Do you know why you were selected as
24 a member of the TAC?
25      A    Yes.

Page 73

1      Q    Why?
2      A    That's privileged.
3      Q    Why is that privileged?
4      A    Because it was decided within the
5 context of the committee meeting.
6      Q    Okay.
7                But leaving aside the content of
8 the communication from the committee meeting,
9 is there a fact evincing why you were selected

10 as a member of the TAC?
11      A    There is nothing that I can tell you
12 that is not privileged about why I was selected
13 as the committee -- as one of the TAC members.
14      Q    So how about any of the other TAC
15 members?  Is there anything you can tell me
16 about why any of them were selected?
17      A    Not outside of the committee
18 privileged context.
19      Q    So it's the committee's position it
20 can't tell anybody, the court or otherwise, why
21 any of the TAC members were selected?
22      A    It is the committee's position that
23 that information is subject to privilege.
24      Q    Meaning the committee won't explain
25 why the TAC members were selected; is that
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Page 74

1 fair?
2                MR. COX:  Objection to the form
3 of the question.
4      A    As you and I both know, if -- you
5 know, there are methods of abrogating the
6 privilege, and if a court were to order me to
7 disclose privileged information after the
8 proper due process, motions practice and all
9 the rest of that stuff, I would certainly

10 comply with what a court said.
11                But in the absence of a court
12 order, the discussions, the reasoning and the
13 selection process was had during the process of
14 committee meetings with the presence and advice
15 of counsel.  And as a result, I'm not going to
16 answer the question.
17      Q    Do you know whether any committee
18 members know any facts considering why TAC
19 members were selected?
20                And, again, not were there
21 communications and what was said during those
22 communications, but if a committee member were
23 being deposed, do they know any factors that
24 were considered or factors that bear on the
25 question of whether any TAC member was

Page 75

1 selected?
2      A    So you're asking me to tell you what
3 individual committee members know, a factual
4 basis, and answer for them.
5      Q    No, no.
6                I'm asking if you know whether
7 they know any of those facts.  Not to answer
8 for them but whether you know if any of the
9 committee members know any facts concerning why

10 members of the TAC were selected.
11      A    So what I can tell you is is that to
12 the best of my knowledge, anything that a
13 committee member has learned about this process
14 has come -- factual or otherwise, has come
15 during the process of committee meetings and
16 only during the process of committee meetings
17 or discussions with their counsel.
18                And as a result, I can't imagine
19 a scenario in which that information would not
20 be privileged.
21                But that's just me.  I mean, I
22 haven't done the legal analysis or anything
23 else.
24      Q    The question was do you know whether
25 they know any facts.

Page 76

1      A    I think I've answered your question.
2      Q    You said "if they do, it would be
3 privileged."
4                You didn't actually say whether
5 you think they know any facts.
6      A    I'm not going to tell you what I
7 think somebody knows about facts.
8                You asked me whether or not I
9 know if they know facts, and I've answered your

10 question.
11      Q    I don't think you have.  You said it
12 would have been privileged but you didn't say
13 whether or not you know, though.
14                And as the representative of the
15 committee, I'm just wondering if you do know.
16 If you don't, that's fine, I'll move on.  But I
17 don't think you have answered the question.
18                MR. COX:  How is he supposed to
19 know what other people know?  I mean, he's
20 answered the question --
21                MR. FINNERTY:  If he wants to
22 say --
23                MR. COX:  -- at this point.
24                MR. FINNERTY:  David, if he
25 wants to say he doesn't know --

Page 77

1 BY MR. FINNERTY:
2      Q    Or, Mr. Branham, if you want to
3 say --
4                MR. COX:  You're asking
5 argumentative questions and you're asking --
6 reasking the same question over and over again.
7 He's giving you the best answer he can.
8                MR. FINNERTY:  I'm just
9 looking --

10                MR. COX:  Do you want to give it
11 another shot?
12                MR. FINNERTY:  I'm looking for
13 an answer that's just responsive to the
14 question and not "it would have been
15 privileged" but just --
16                MR. COX:  Well, he's told you
17 that the committee members were vetted and
18 selected in the context of -- of -- of
19 committee meetings.
20                So, I mean, the information that
21 was imparted during the committee meetings is
22 privileged.  What people know from the
23 committee meetings is what they know from the
24 committee meetings.  He doesn't know what other
25 people retained.
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Page 98

1 injury claim, the causation standard is very
2 different than it is in other states, which
3 makes you have to give great consideration as
4 to whether you can meet that causation standard
5 or not.
6                In other states, there are caps
7 on damages after death.  Indiana is one of
8 those states.  So do I bring that case at the
9 end of the day if the client or the potential

10 client came to me as a decedent?  I don't know.
11 I got -- I got to do that evaluation.
12                And there are states that have
13 differing methods of awarding damages.  There's
14 just -- there's just all kinds of reasons that
15 I think every lawyer who evaluates whether
16 they're going to initiate a lawsuit, you know,
17 has to spend some time thinking about before
18 they do it.
19      Q    You mentioned that you are working on
20 a case with Mr. Richardson as co-counsel.
21                Do you know whether any other
22 members of the TAC have ever worked with
23 Mr. Richardson together on a case?
24      A    Not to my knowledge.
25      Q    Let's look at the next sentence of

Page 99

1 the section we're in right now, which is
2 4.5(b).
3                It says, "To the extent the
4 Litigation Trustee retains or is required to
5 retain counsel to prosecute any litigation
6 initiated by the Asbestos Trust, compensation
7 of such counsel shall be paid from the
8 Litigation Trustee's Compensation and the
9 Asbestos Trust shall not be further obligated

10 to pay for or fund any additional
11 compensation."
12                Did I read that correctly?
13      A    You did.
14      Q    Has any member of the TAC, to your
15 knowledge, discussed what counsel that the
16 litigation trustee might retain to prosecute
17 litigation initiated by the Asbestos Trust?
18      A    No.
19      Q    Do you have any understanding of
20 which counsel Mr. Richardson might select to
21 prosecute claims or litigation initiated by the
22 Asbestos Trust?
23      A    So the short answer is no.  But the
24 longer answer is -- and this isn't a place
25 where David's going to get upset with me.

Page 100

1                The long answer is I think the
2 point is is that the litigation trustee can
3 pick the right firm for the job.
4      Q    Would there be anything preventing
5 the litigation trustee from selecting one of
6 the TAC members' firms to prosecute litigation
7 initiated by the Asbestos Trust?
8      A    I don't -- I'm unaware of any
9 provision within the trust document which

10 specifically precludes that.
11      Q    Are you aware of anything outside of
12 the trust document that would preclude that?
13      A    No.  I mean, you know, I -- I haven't
14 thought about it, but no.
15      Q    Thinking about it now, do you think
16 it's possible that one of the TAC members'
17 firms will be selected as co-counsel to
18 represent -- or to prosecute litigation
19 initiated by the Asbestos Trust?
20      A    Yeah, I --
21                MR. COX:  Objection -- objection
22 to the form of the question.  You can answer.
23      A    I just haven't thought about it at
24 all.  And as we just discussed, the -- the
25 volume of considerations that have to go into

Page 101

1 those types of, you know, discussions are --
2 are -- are voluminous, and the trustee will
3 make those decisions, you know, whenever he
4 makes them.
5      Q    Understanding there's a volume of
6 considerations, do you think it's possible that
7 will happen?
8      A    It's possible the sun doesn't come up
9 tomorrow.  I mean, look, I -- you know, I

10 appreciate the question, but I've given you the
11 best answer I can give you.
12      Q    Does your firm's agreement with
13 Mr. Richardson cover solely the litigation
14 you're litigating right now or any future
15 matters?
16      A    So I'm going to answer this question,
17 and it's probably the last thing I'm going to
18 answer about what I'm doing elsewhere.
19                But it only covers that case.
20      Q    Thank you.
21                One more exhibit, which I think
22 you might have.  It's the email from Stephen
23 Austin that's dated January 14.  I don't think
24 it was in the ones you sent to me but you said
25 that you reviewed it.
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Thank you, Toby. We have Committee sign-off on all the documents. Attached is a Word version of the 
projections, with the draft and privileged headers removed. 
I have also attached the plan. Per our discussion earlier, I have implemented all of HII's and our changes since 
the non-corrupted version you sent me this morning, and I added Lisa Nathanson Busch's signature. The redline 
reflects all of the cumulative changes I have made today. The TOC lists 10.3 (a) and (b) as E. and F, so you may 
want to have your document team take a look at that. Please let us know if you have any comments. 
I am continuing to implement the analogous changes to the non-corrupted version of the disclosure statement, 
and Marla noticed one nit in the FCR application. I will send each of those as soon as possible. 

From: Long, Toby 
Sent: Tuesday, April 29, 2025 3:52 PM 
To: Nathaniel Miller 
Cc: Jeffrey Liesemer; Todd Phillips; Ann McMillan; Rovira, Joseph; Brown, Tyler; Cox, David Sean; 
peter.barrett@kutakrock.com; Raskin, Jeffrey S. 
Subject: EXTERNAL: RE: Proposed Timeline for Hopeman Plan Confirmation 
Nate - this is to confirm no comments on the projections. 
Keep us posted, please, once you have Committee signoff on the documents. 

From: Nathaniel Miller <NMillcnii,.Capdale.com> 
Sent: Tuesday, April 29, 2025 11 :51 AM 
To: Long, Toby <hlcmz1d1lrnnto1uom> 
Cc: Jeffrey Liesemer <_ilicscrnl'.T(ti\:,19(blc.corn>; Todd Phillips <tphillips(t/1C,lp(blc.corn>; Ann McMillan 
<amcrnilhm(d;capduk,.com>; Rovira, Joseph <JoscphRoviraCdmnton.com>; Brown, Tyler 
<tpbrn\vn(i1Jnmton.com>; Cox, David Sean <david.coxidmorganlcwis.com>; pctcr.barrctttq 1kutakrock.com; 
Raskin, Jeffrey S. <jeffrev.rnskin(iI)morganlcwis.com> 
Subject: RE: Proposed Timeline for Hopeman Plan Confirmation 

essage 

Toby, we are fine with the Debtor's revision to the liquidation analysis. Attached is a draft of the financial 
projections for Reorganized Hopeman, which remain subject to Committee approval and internal review. Peter 
and I spoke about the outstanding HII issue, and the ball is in HII's court to propose language that we hope will 
bridge the gap. Thank you. 
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From: Long, Toby <hlong(a}hunton,corn> 
Sent: Tuesday, April 29, 2025 11 :37 AM 
To: Nathaniel Miller <N\diiledii;.Capdaic,com> 
Cc: Jeffrey Liesemer <jlicscmedq!capdale,com>; Todd Phillips <tphillips(q!capdale,com>; Ann McMillan 
<amcmillanii?:capdale,corn>; Rovira, Joseph <JoscphRovirn(iI)hunton,corn>; Brown, Tyler 
<tpbrovlnidlmntmu::om>; Cox, David Sean <david,coxC/morzanlcvvis,com>; peteLbarrctt(iI)kurnkrnck,com; 
Raskin, Jeffrey S. <jcffrcyxaskinto 1.rrn:lrgankvlisLcom> 
Subject: EXTERNAL: RE: Proposed Timeline for Hapeman Plan Confirmation 
Nate - we have one slight revision to the liquidation analysis - claritying on page 2 that the Debtor and the Committee 
believe that the plan offers more value to holders of asbestos claims than would result from a liquidation under chapter 7. 
This is shown in the attached blackline. Let us know, please, if the attached version is acceptable. 
Please also keep us posted on the status of the discussions between HII and Committee regarding the plan and send the 
Reorganized Hapeman Projections for our review. Like the Committee, we have a call with our client scheduled for this 
afternoon to get final approval for today's filings. 
Best, 
Toby 

From: Nathaniel Miller <N[\inlkr(ZDCapdalc,corn> 
Sent: Thursday, April 24, 2025 7:02 PM 
To: Long, Toby <hlong(iI)hunton,corn> 
Cc: Jeffrey Liesemer <j1ieserner(a)capda!e,corn>; Todd Phillips <tphiJ!ips(a)capda!e,corn>; Ann McMillan 
<arncn1i1!m1(a\:apdalc,com>; Rovira, Joseph <JosephRovirn(d1hunton,com>; Brown, Tyler 
<tpbrovvn(rihunton,com>; Cox, David Sean <david,cox/ii;rnorzanicwis,corn>; peteLharrc!l(2/;kutakrock'.~qr_p; 
Raskin, Jeffrey S. <jcft1·cy_raskin(a!mcm2_anlevvis,com> 
Subject: RE: Proposed Timeline for Hapeman Plan Confirmation 

Thank you, Toby. We share your goal to get an agreement in place, if possible, and are coordinating with FTI to 
take those steps. Attached please find the draft liquidation analysis, which remains subject to internal review 
and Committee approval. We are happy to discuss. 

From: Long, Toby <hlon2:\ZDhun!cm,corn> 
Sent: Thursday, April 24, 2025 I :51 PM 
To: Nathaniel Miller <N1\,1iJlcrii?:Capdalc,com> 
Cc: Jeffrey Liesemer <ilicscmcr(1I)capda!c,com>; Todd Phillips <tphiHips(iI)capda!c.com>; Ann McMillan 
<arncrni1!an(a\:apdalc,com>; Rovira, Joseph <JosephRovirn(d1hunton,com>; Brown, Tyler 
<tpbrmvn(a~hunton ,com>; Cox, David Sean <da vi d ,coxrannorwm 1 ev/i s,corn>; peter. barrett(d1kutakroc le corn; 
Raskin, Jeffrey S. <jcffrcY,raskin(q!mcmz_anlevvis,com> 
Subject: EXTERNAL: RE: Proposed Timeline for Hapeman Plan Confirmation 
Thanks, Nate. This is to confirm the Debtor is comfortable with the Committee's choice (based on FTI's 
recommendation) of The Pines at Woodcreek investment as the proposed investment to be owned by the Reorganized 
Debtor on or after the Effective Date and that FTI should assume the Reorganized Debtor will own that investment in 
making the projections needed for the disclosure statement. Our only question at this time is whether the Committee is 
planning to get an agreement in place to lock up the right to make the investment on or after the Effective Date so that we 
are prepared to demonstrate the same to the Court at confirmation? Let us know, please, including ifthere are any other 
steps needed to make sure we have sufficient support that this investment will still be available when the estate is 
authorized to proceed under the confirmation order. 

From: Nathaniel Miller <NG111er@CapdaLe.com> 
Sent: Wednesday, April 23, 2025 10:36 PM 
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To: Jeffrey Liesemer <iliesemer@capdaie.com>; Long, Toby <hlong@hunton.com>; Todd 
Phillips . ecru>; Ann McMillan <a,Kmrllan@ccc;p::l-:c,le. >Ac,> 
Cc: Rovira, Joseph <~Jo:c.,<if) ,_.F:v;, _-;_ r,'J(ih,.-,n t.c,.n. r.:r_,r,\>; Brown, Tyler < t.pbl'.,_)·,vn (dhun t. ,_,n. cur,.>; Cox, 
David Sean <d,'J\'.i.d. ,.-.c,x@.•r,,_)rq.,';.n:L,iv;_j_ ,,: . er_),,\>; Barrett, Peter J. <I-"-'.-t,'.- c. !.,a ·c,: et t.@ k,L.akrc,c k. ,_;c_;,1>; 
Raskin, Jeffrey S. <jeffrev.raskrn@rnorganiewrs.com> 
Subject: RE: Proposed Timeline for Hapeman Plan Confirmation 

Toby, thank you for speaking with me earlier about the Reorganized Hapeman projections. 
As we discussed, those projections will be based in part on the ongoing business interest 
Hapeman acquires. FTI continues to recommend that Hapeman invest in The Pines at 
Woodcreek, a multifamily apartment complex in Texas, consistent with the slide deck we 
sent to you all on February 18th (and I have re-attached here). Furthermore, FTI 
recommends a $350,000 investment, consistent with the liquidation analysis we exchanged 
during the mediation. Such an investment would provide Reorganized Hapeman with an 
average net cash flow of approximately $20,000 each year. That investment remains 
subject to Committee approval. However, we wanted to confirm that the Debtor is 
comfortable with the Reorganized Hapeman projections containing that assumption. Happy 
to discuss further if helpful. Thanks. 

From: Jeffrey Liesemer <ilreserner@capdaLe.com> 
Sent: Tuesday, April 22, 2025 11:32 AM 
To: Long, Toby <1,long@hunton.com>; Nathaniel Miller <NML~ler@Sapda com>; Todd Phillips 
~£=~=~~~~~~1,~~~-~c~-'~Wl>; Ann McMillan <arncmiiia.n@capdale.com> 

Rovira, Joseph .com>; Brown, Tyler hunton.com>; Cox, 
David Sean <david.cox@mcrganlewis.ccrn>; Barrett, Peter J. <peter.barrett@kutakrock.com>; 
Raskin, Jeffrey S. <:i ,,_,ff.,:s'.-y. r-,.isk.t.nl2r,_,_,:rqan>.•.-\•J .t.s. ,_;c_;,1> 
Subject: RE: Proposed Timeline for Hapeman Plan Confirmation 

Thanks Toby. We think your suggested approach makes sense but should point out that we 
are updating the defined terms in the Trust Agreement to reflect the current Plan 
definitions. There is no reason that the updates must occur before Peter shares the 
drafts with HII, but he can let them know that we're making the updates. Best. J.A.L. 

Sent: Tuesday, Apri 22, 2 :25 ~M 
Tc.): N.:c,thcc;niel Miller ;NMilleri:'C:apd.ale.c>:,rc1<Ml-':.lLTC•:NElLLEP(c<"APDl-':.LE.C:CM< 1\>>>; Tedd s:+;,, ·•;_'•"' 
·< t:r.; h ·_L I } __ -;_ }:.J ~~:(:~ c~ a. p d. a .J. t.:_~ ,. c r_; r: t <J.<A "L I/J.\J ~ :_r F· f-LL.L I.i.l". t:<) (~) CA P L}A.I.: E'; ,. CC M. < A .-:-- >~ > / t.T ,:_:: _f f .r "· .Y L. _·;_r-_:,- s ,: rc1 e :c 

: Pc:::'/ i r.:::L 1 J,:,,'::: eph <:,J'use}_)hl~uv 2.. ra? hunt. ,:,n, cc:::rn<J'f.l.i\l l./CC: .Jc:~EFHt.C\/ lRi'\.G~B1Jl"lTC.JN. r:OYl< ;..\> > >; B.:c•J:,~_:n 1 

'T >l I.e .c <. t.pb _cr_;;,,;r.:. (~~:t1t·-: n Lz·.,rl,. cr_;t:l·<f<A I .L.1'TC ~ :_r F·fsF:.C\/f.t~·l? HUNrI'CN.., CCI.<·< .A.:.-:. r> >; Cr_;x t f)a·-./ .L '--1 :::<r-.~a r: 
<dr_:.~ \T j_ ,J." CC):\~(~~ r:<) ~·-· 9 a. n _]_ (;>,,-;::_ s ,, CC)T:.1<1-'U~ I LTD~ [;J\'JT D., :~.'.C..1~<. 1~ l\1IORC!:J~T.J:";~!}T. s . COl'JJ.-< _.?:-.> > >; ;:_:,r.-.~ ,: · .: .. (:_-;~rt! f.-'(; t.t>t 
<peter.barrett@k•1ta .com<M~TLTQ:?ETER.BA?RETT@KDTAKRCr~.COM< A>>>; Rask1- Jerrrey 

.:c, .tew t.ypc.s but 

d subject ~0 fur-t.her r-0v1ew 

FCF 
,,1_ppl_i/>c1t1on, (:cii.) p::an th the t:cu,c;t '1'J-·ccem-cont ,_,.;nd TDP anr,cxed the;:--cotoJ, and (',.7) __ 

a1s:iosu1e statement. th the exceptron of the trust agreement and the TOP, we can 
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From: Long, ?obv 
Sent: Saturday, Ap 
Tc.1: N.:c,thE,ni0l Elllec: ;NMille?ri:'C:apd.ale.c>:>,c1<:Ml-'lLTC•:NElLLEP(c<"APDl-':.LEoC:CM< 1\>>>; Tedd s:+;,, ·•;_·,cc 
·< t:r.; h ·_L I } __ -;_ }:.J ~~:(:~ c~ a. p d. a .J. ,:_:: ,. c r_; r: t <J.<A "L I/J.\J ~ :_r F· f-LL.L I.i.l". t:<) (~) CA P L}A.I.: E'; ,. CC M. < A .-:-- >~ > / t.T ,:_:: _f f .r "- .Y L. _·;_r-_:_. s ,: rc1 e :c 
< ·j .L :L i:,•:,'.'.'i•cir(d capda .J. ,,_,, r.:<.l,•l<l<A "i. LTC: J J .. .:i.E'.:,EHEi<(:i C:APDAJ.,E, CUM.< A>>>; Ann l"kt·Li .i..i.an 

<arn:.:;r:.11. :l. :La r;.(9 ca.p,J.;::i.}.e., C'.crn-<lYAILTC ~ Al'JJ.C['J1TLLA.N(9CA ?L.f\LE, :_:()LI< A>>> 
: Pc:::'/ i r-::L 1 J,:,,'::: eph <:,J"use}_)hl~uv i ra? hunt ,:,n, cc:::n1<J\l1\l l./L1C: .Jc:~EFHt.C\/ lRi'\.G~B1Jl"lTC.JN. r:OYl< ;\> > >; B2:.:·•J:,~_:n 1 

'T >l }_,:_:: .c <. t.pb _cr_;;,,;r.:. (~~:t1t·-: n Lz·.,r1,. cr_;r:t·<J.<A "L .L.1'TC ~ :_r F·fsF:.C\/f.t~·l? HUNrI'CN.., CCI.<·< .A.:.-:. r> >; Cr_;x t L"Ja·-./ .L '--1 :::<r-_:-:a r: 
<dr_:.~ \-' j_ ,j_" c C):\~ (~~ r:<) ~--- J a. n _]_ (_:>,,-;::_ s ,, CC)Tn<l-'U~ I LTD~ Ll\'JT D., :~.'.C.1~<. 1~ l\1IORC!:J~T.J:";~tJT. S . COl'JJ.-< T--.> > >; ;:_:,r.-.~ ,: · .: .. (:_-;~rt t F'f; t.t>t 
<pete?r.barrctt@k11ta .com<MATLTQ:?ETER.BA?RETT@KUTAKRQr~.C:OM< A>>>; Rask1- Je~~rey 

Thank you, Nat0, Attached th0 c:evlsed vers the solic:Ltation pr0c0dures motion 

~vc ~cted where th:Ls deadline nadvertently was referred to as 
There? are no othe?r changes frcm the? vers:Lcn crrcu 

Be,~:t, 

JTr c:::rrt ~ Nat.hanie l Yli l le r <NI"1l l lt:::c l's r:ar-,cl.::Lle ~ c:c.:rn<t~L\l L'TC: l"lYll LLER(~ Cl\F D.l\.LE, i\> > > 

Sent: Friday, Apr 18, 2025 9:07 FM 
T0: Long, Toby <hlong@huntcn.com<MATLTO:HLUNG@HUNTC~.CUM< A>>>; Todd ?h._llps 
::: t.;:•hl l l i r=-:•::::: l's c: ~-=q:>cl.::Lle ~ c:c.:J:n<t~l..:\l L"TC: 11 FBI LLl F::~ G~ CJU:, [.:}\.LE. ::'Cf,rl-< Ji>>.>; '--T "=' £ £ :c ey Liesern~r 

::: :j l ies"::':·;10:c l's c ar-,cl-::Lle ~ c:(.,;In<t~L\l L'TC: J LlESEt\12l~G~ CJiE' [.:}\.LE. ::1 Cf,rl< Ji>> .. >; Jinn I-'1ct~li l l-::Ln 

<amcrrillan@capdale.com<MA1LTU:AMCH[LLAN@0AfDALE.CCM< A>>> 
Cc : Rc'.7 j_ ·ta. 1 .J n~~eph .... ~:,,_Tor-:-f;pl-.~F.O'/ .~. T.' ;_:_:_@ h:; n t.n.n., C.'.crn<l\'LA I T.1TU: 3();:;E PHF()\1 T.FA@T-TUT-.TTDl"J,, CC:T-,-I< I~>.>,>; B:rc)\"T.n 1 

·<da·-./ .L d,. cr:.;x(:~ n-:o .cq a J: I,:_::;,,,/_-;_ s,. (.~ot::<l't~.T "L:.-:_::_) ~ L)A \/ L [.J _.. CU)<l?M.(_;J.<.GAN .L.1E1/."i I~~~.., C(_;f,,:l.::~ .A>> r> _; tJa .L c,?·:_·.t.,. .F,?·:_-.e.-c 
·<pr-.:-: t..z:.- !~ "l.Jc.~ .L .-c,?·:.-.t.(~j >.-.u. t.a .. k .-er_)(.":: k" cr_)t:t·<J.<A "L .L.1'TC ~ PE~ 1.f Eh,, E.A"f<.F:.E';r_r-:.rl? x.u··_L'A.Fr~:)cY.,, CCM.<" A.'>~>>/ .:.--~a .. s L. ·;~ e~J 

<jcffrey.rask:Ln@moraanlew:Ls.com<MATLT0:JEFFREY.?A3KTN@M0RGANLEWTS. 

Joseph and Tcbv, thank 

recirculate a rev:Lsed v0rs10n cf th0 

Th:Ls Message Is From An E~ternaJ Sende?r 
H:;.:1t·c.;~·1 l\.nclre-;,,1,s r·:ur·t.h ~s.;'ar·ninc;s: --'--'--'---'--::::· n,"::',s,':::.::Lqe c:,~,xne i:r(.,;in c>ut.,'::' 

among curselves and st suppcc:t prcvidlng publicaticn n0t:Lce. 

taticn proccduris met en 
so, we can get that o\er to the Comn:Lttee 
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We are rine 1th Peter sh~ring the current version 0£ the ~~an with HII, subject ~o 

<NMi 1er@Capdaie.com<MAI 
<tphillips(, C.::lpdale. ccn1<['rlJ\ILTC: TPHILLI P':0(:1 CLPDALE. CCE ~ L> >>; :,= :' f ,·""y ·r. ·,""em=·,· 
< ·j .L :i. i:,•:,'.'.'i•cir(d capda .J. ,'.'. r.:r.,r,1<l<A 'i. LTC: J L.:i.E'.:,EHEi<(:i CAPDAJ.,E. CUM.< A>>>; Ann l"k//.i .l .. i.an 
<a t•~,._~0.~ -~ :l. :La r; 1

~ ca.p,J_;;1 ::_ c:., c.'.c m .... ~J,'LA I T.1TU: Al'JJ.C['J1T LLANC~ CA ?D!-:,LE, A>>>· 

<dr_:_~ \T j_ ,j_" c C):\~ (~~ r:<) r J a. n _]_ f.:>,,r:.. s ,, cc,rn<l-'U~ I LTD~ Ll\'JT D., :~_'.C.1~<. 1~ J.,,IORC!:J~T.J:";~tJT. S . COl'JJ.<~ _.?:-.> > >; ;:_:,r.-.~ ,: · .: .. (:_-; ~~ t t F'f; t.t>t 
-<pet c:::r, L;c>:.rrt:::t t.@t:) t-::Lk.:c•Jc:k, cc:::n1<:f,rlJ\l LI1C ~PETER" B1\FRE'T'Tl'sK:"JTl\.I·:PD:·:'l~" CCt~l::: 1\.> > >; l-<.-::Ls Kl.n f .___; = -:·· -,- y-.::.c~/ 
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that the current vers10n does not 

Sent: Wednesday, Apr PM 

CM< A>>.>>; Todd Ph1.: ,:,.p_c, 
<tphillipsi} C-clpdale, ccn1<i".LAILTC: TPHlLLI p::;(:1 CLE:'DALE. Cct,l ;yJI,IL'Ii): TPHILLl PS(c<'1\PDl-,LE o 

PHlLIIPS@CAPDALE.Si)M< A>>>>; Jeffrey Lieseme1 
<, j _]_ j_ c~~erncT.- 1

~ ca.p,J_;;1 :!_ e., C'.crn ... ~:l\'LAII.1TU: 3T..:T.ESEl-fSR(}CA ?D-ALE, :~()l<<r,"IA IT..:TC:: t.TLIFSEJ.,'IERi'}Cl:..PDAI.1E. 

Cc: Rovira, Jose~h 
·< ;__;· r_; s z:.- p:t1 r~ r:_;·-_/ .L ·:~ a. l? h u J: t.or: ,_-_::::.,n-:·<M.A.T .L r.r-c: ,J (_;;·:).f PH"f<_(_;\/T r~ .. A (~1 HUt~ :_rct,J ,. CUUJ<.M.AT ·;-_i:T"' ~ .J C~~.E; F· H F:.C'-i I "f~_A.(~) HU.t~·:_-:_::_)·f,j ,. CCM , .:: "-

HUNTON.COM< A>>>>; Cox, 
<.cl,::.:_·,,: _-;_ d.,. (·:: (:;.>. l? r·:_r_; .-c q a. r: \ r-_::\"J .Ls .. r_-;r_;·::.1 <~ULA L I.:··_L'U ~ "CJ.A.\/ T .. :_~:_) ,\(:~ J.<C"f~ :_:;AN L.E;\f,J L .":) ,. CCM.< l't~. I "L:."i r_) ~ r_;;::,._ \/ L [.J,. CU)<l? M.(JJ.<.G/:\ N ~.1E\/:1 r ~~~ .. 
COM~~CMAILTO:DAVlD.COY@MCRGANLEWIS.CCM< A>>>>; 

.ccm<MAILTO:?ETER. .COM<MAILTO:PETER. 

<ieffrey.,~skin@morganlewis.com<MAlLTO:JEFFREi.RASK[N@MORGANLEWl COM<MAILTC:JEFFREJ.?ASK 
lN@MO?GANLEWl .COM~~CMAILTO:JEFFREY.?ASKIN@MORGANLEWIS.COM< A>>>> 

We are happy tc have a cai~ to pm Eas~ern wcrk for vour 

ZjQcmQRYfpfptBannerS~art 
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To: Nathaniel M ••• ~. 
<NM1.: ·: e,:@C> ,,-3, _!_ ,,_. co,,,<MATLTC,; lWTLLEP@,~APLAT.,E. CCM<MAILTU: NMIT.,T.,ERi}CAPDALE. 

i~semer@capdale.com<MATLTO:JLTE3EME?@TA?DALE.CUM<MAILTO:JLTESEMEP@OAPLALE. 
:JLIESEMER0CAPDALE. 

Y-ilJlJT()1\T" cut-,J<' !-:..,>>>>; CCJ< 1 f.j;_:.:_\f~l.·,l Scr_:.~n 
<cL,vj_,j. _:_ ew:c.:s. co;,,<MAILTU: Di\VT D, ,~:c,:<.@MC)RCJJ1 S.COM<MATLTO:DAVID. 

Thanks, Nate. Are you guys available later this week ~vc a short 
genera11v the plan and trust docum~nts and strategy for .rling the sam~: Let us know 
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are rine ith the twEaks to the rlan and disclosure 

S1rrilarlv, for rhe soLicitarion procedures, w,,1nt tc 
d 1 s~us~ whether publication notice is absolurely necessary in light cf the .. :,:,:,,':::t1 ancl if 
s~ whethe1 we can reduce costs 
a .. :L s r_; (_~or: _t ."J. ·c n-: ,:_:: d :_-_ '-/.Jr-_:_. (_~ a .. r: l J. .:_:;_ -,_r,:_:: 1.f u z:.- :..=-3 (.1 a i ,. I.< a .. ~J 1 3 t _:_·_ r_; .L t. :t: e s ::..·., I .. l. c _-;_ L .:_:;_ t . . l. c_; n p ·:~ o c r-_:-: d. u. ·:~ ,:_:: s l J. z:.- ,:_:.:_ r .-:. n ~-J r 

and Monday, June 23, for the confirmation hearina. Both hearings wil: start at 11am. 
We baked these dates into the attached version cf the solicicaticn procedures, and nade a 

are shewn in the attached redLine version you circulated 
would need tc frna 

FCF applrcation by Tuesday, Apr1l 7hat 

From: Nathaniel Miller 

-<t.r.;]J ·_L I :l. _·i.f.:S (:~ c~a .. pd.a .J. ,:_~,. cr_;r:t·<J.<A "L .L.1'TC ~ :_r F·H T .LI.i I F·,~3 (~) CAPL'J.A.I.:E';,. CCM_<·r,,:lA .l L. 1

_-;_:(_; ~ r_r PF ·:·r. r IP:) (~j CA. PD.AI.1E,. CCM 1; :5 CJ.<A "L .L.1'TC 

:TPHTLLIPS@CAPD~LE.COM< A>>>>; Jeffrey L1eserne· 

Cc: Rov1ra, Joseph 
<-.Tc:::.s':::;:,hPc:::'Jir.::Ll"sh·untun. ::,:,1t:<I"1lilL'TC: '""TO:::;EFBFO'-Ilt.I'@HUl-.1'TCf.J ~ CC.)£,J<t~L\lL'TC: JC:::~EFHRC\TIPli(:!HUNTDl'-J o 

Hm~TON.COM< A>>>>; :ox, David Sean 
~ c:( .. :xl'sn,•Jrq .::Lnl"::':,~_: i :::: . c:•J:-;1<l"L:\l LI~C.J; Dli\,- l lJ, CDX(H,rlCPC;1\NLEhf l :3 o CCiv1<i\'11\.l LTD~[.:}\.\/ l D ~ CC.iXl'st~lORGi\t<ILE~0,J IS . 

COM~SCMAILJO:DAV[D.COX@MORGANLEWTS.COM< A>>>>; Barrett, Peter J. 
~perer.ba1rett@k•1ta .com<M~TLTO:FETER.BAFPETT@KUTAKROr~.COM<MATLTO:PETEP.B~RFETT@KUTA 
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Good evenLng, Toby, As prorrised, attached are the further tweaks to the pian and 0•1r 
ma•kup of the disclosure scatemenc, each o~ 

ZjQcmQRYfpfptBannerScart 

ram An E:~ernaJ Sender 

,n ":.-. ~ 
_. _ _. __ ,_, messaae came from outside the ~irm. 

Good evening, Toby, 

~s prom 1 sed, accached are che -u•cher tweaks Lu the pan and our 

are happy to discuss. 

Sent: Tuesday, Ap· 
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:TPHILLIPS@CAPDALE.CGM< A>>>>; Jeifrey Liesemer 

:JLIESEME?@CAPDALE.COM< A>> 

Cc: Rovira, Joseph 
·< ;__;· r_; s z:.- p:t1 r~ r:_;·-_/ .L ·:~ a. l? h u J: t.or: ,_-_::::.,n-:·<M.A.T .L r.r-c: ,J (_;;·:).f PH"f<_(_;\/T r~ .. A (~1 HUt~ :_rct,J ,. CUUJ<.M.AT ·;-_i:T"' ~ .J C~~.E; F· H F:.C'/ I "f~_A.(~) HU.t~·:_-:_::_)·f,j ,. CCM , .:: "-

HUNTON.COM< A>>>>; Cox, 
<.cl,::.:_·,,: _-;_ d.,. (·:: (:;.>. l? r·:_r_; .-c q a. r: \ r-_::\"J .Ls .. r_-;r_;·::.1 <~ULA L I.:··_L'U ~ "CJ.A.\/ T .. :_~:_) ,\(:~ J.<C"f~ :_:;AN L.E;\f,J L .":) ,. CCM.< l't~. I "L:."i r_) ~ r_;;::,._ \/ L [.J,. CU)<l? M_(_;J.<.G/:\ N ~.1E\/:1 1-" ~~~ .. 

COM~~CMAILTG:DAVID.COY@MORGANLEWIS.COM< A>>>>; 
.com<MAILTO:?ETER. .COM<MAILTO:PETER. 

t0 hear about the FCR materials. 
procedures n0tion, which remain subject to internal review and 
expect to senJ vo furthe1 twea 

procedures to track the revisions to the plan, which we expect t0 

moving this process along, we would appreciate it. 

Be,~:t, 

HBl157961 
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From: Long, Tobv 

<NI/.\.:: ·. ,. }Ca1.;,_r,,J :. e. ,_;,_;,l<H.ALLTU: NMTLL,LP(; ei'.\FDALE. CCM<Mi'.\I LT0: N//.l LLf J:,i"-"" Di'.\LL. r_·;cr,,(; Y'.MJ\I LTU: NMI LJ. 
ER@,~APLAT,EJ;C+I< A>>.>>; Todd Ph.i: ,:,.p_c, 
<tph~ll1ps@capdale.com<MAILT0:TFHILLIFS@eAPDALE.CUH<MAILTC:TFHILLTFS@~APLALE. 
:TPHILLIP30CAPDALE. 
·< ·] \ ."J. z:.- :.::,:_::r-::e: .L(:~ ::.~a.pd.a .J. ,:_~,. cr_;r:t·<J.<A "L .L.1'TC ~ J LI E;-:).fUJE~"f<_(~) CAPL'J.A.I.:E';,. CCM_<·r,,:lA I L. 1.f(_; ~ t.-J·l I f.'..":)E';f<.E;"f~ (~1 CA. PD.AI.1E,. CCM \ :5 CJ.<A "L .L.1'TC 
:JLIESEMER@CAPDALE.eCM< I? •• > 

MAILTC:JOSEPHRUVIRA@HDNTON. A>>>>; Drown, Tyler 

KRUCK.eOM~3eMAfLT0:FETER.BAFPETT@EnTAKRC0K.CUH< A>> 

Subject: EXTERNAL: RE: Proposed Timel1ne for HJpeman Plan .onr1 t. j_ en 

with the changes to the 
aft of the trust distributi 

prorectures, and when you believe the nee final ianoff on Lne plan 
be key for secur~ng a hearing date and na111na down timrna for 

filinq 

Let us know. ~lease. 
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<l-.~:l.on 1J(}l-.~untcr;. corn<['J17\TLTC.1 ; ELONC(}EUl'JTC.1T,T. COl'JJ.<['J17\T ; ELONC(}EUl'JTC.1T,T. 3Cl\'LAII.1TU: FLC.1T,TC@FUNTUlJ., :~_' 

CM< 1\>>>>; Tedd Fhillir:,,s 
-<t_r_;]J ·_L I :l. _·i.r.;s (:~ ::.~a.pd.a .J. t.:_~ .. cr_;r:t·<J.<A "L .L.1'TC ~ :_r F·H .T .LI.i I r-,~3 (~)CAP-CJ.A.IE';,. CCM_<·r,,:lA I L. 1

_-;_:(_; ~ r_1_··pr ·:·r. r IP:) (~j CA. PD.AI.1E,. CCM 1; :5 CJ.<A "L .L.1'TC 

FH1LIIFS@CAPDALE.00M< A>>>>; Jeffrey Lieseme1 

:JLIESEMER@0AFDALE.C0M< A>>>> 

·<t,pL"-1t"()i;.Jt: (~j ]~ U..?:l -:_-_(_) n <- (·::( rn<.M.A-_;_ ·r.i:_rc: 'T .F.br~.cv1·r,j (:~ H .":N 1 _:(_;N,. CCM.<"f,,:lA I L. 1.-r:(_; ~ r_r-ptJ"f<_(J\°,A."/f~ u Hr_ f(.).t~·., C(_;f,,:l\· 3:_~M.A-_;_ .. :;"II'"\~ ·r .F.br~.cv1·r,j (:~ 

Hm~TON.COM< A>>>>; lox, David Sean 

::

1 Cl,(l';<:>.:::t'11\ILTD ~ L.:J'\.\flD ~ CC.)Xl'st+)RG.i\NLE~'.flS. r-.:::OYl< I~>>> .. >; Barret.t. _( Pet~er ,J", 
<·pt.:_~·:_·.e.-c.-,. b,::.:.:_ r· _er-_:-: t.. t.(~~ kt·-: L". a ocL.,. c:(:;rn<.M.A I -- :ri,., ~ I:·E';r_r-_[;"f~ ~ l:5."4 • .L?.r~.E~ 1.-r: J.1(:~ .t-:t. :_·;:A.KJ.<UCT\ ~ CCJ.<·<M.A L .LrI"C: F·E··_;_'_f.r~ ... f>Ah.L?.E;:_? 1.-r: (~) Y_U:T.A 

KROrK.COM~~CMAILTO:PETER.BAPRETT@KUTAK?OCK.COM< A>>>> 

on the attached versions of 
co each; I have accached redlines against each of the vers 

Huncon ~n~rews Kurth warning: This message came from outside the firn. 

HBl157963 
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We ece' f1naJ s1gn-off £rem both the Comm tee and Ma1la Rosoff Eskin on the attached 
versions of the application and declaration. We made some nor chanaes to each; I have 
attached redlrnes against each of the v~rs 1 ~ns you sent on Thursday. are available cc 

rom: Nathaniel M ler 

PM 

OM< A>>>>; Tedd Phillips 
<tph~ll1ps@capdale.com<MAILTO:TPHILLIPS@CA?DALE.COM<MAILTO:T?HILLI?S@OAPDALE. 

Mi'.\I LTD: .:J U'.c'.E Fi·U.<U\/ i. i<AY Hl.-,NTON. CUM< A>>>>; E r,_,v;J·, ·l' y .J. i: !" 

<tp})J:-:-ci,;n@ h:; n tn.n., C'.crn ... ~:l\'LA I T.1TU: TF'T::sRUrT.'J(~~ T-IUl~TON" CUl\'I<,l'JJ)\ T. LTO: TFP,F.O~tJN(}EUl'JTC_.1T-.T. 

A>>>>; Coz, David Sean 
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;;1 _:_ ~ '~.'.crnrn ::.. t tf;(.: E:ernbc r ~~., {,'.Jc a. y·(; ccn t.~. r;l~ ::.. n·:.~? t.n -.-,,,,;,):r ;,~ th y·clJ g:t-1 C.'.c mrnc:n t:'?. n.n th c ct h (;T.' doc.'.:J: 1c.n tr-:-

a na scndina cnem co ch~ Committee for approua) seriatj gee back co you in the 
nexc day or so on our timing. 

From: Long, Tobv 

<NI/.\.:: ·. ,. }Ca1.;,_r,,J :. e. ,_;,_;,l<H.ALLTU: NMTLL,LP(; Ci'.\FDALE. CCM<Mi'.\I LT0: N//.l LLf J:,i"-"" Di'.\LL. r_·;cr,,(; Y'.MJ\I LTU: NMI LJ. 
ER@,~APLAT,EJ;C+I< A>>.>>; Todd Ph.1.: ,:,.p_c, 
<tph~ll1ps@capdalc.com<MAILT0:TFHILLIFS@CAPDALE.CUH<MAILTC:TFHILLTFS@~APLALE. 
:TPHILLIP30CAPDALE. 
·< ·] \ ."J. z:.- :_::,:_::r-::e: .L(:~ ::.~a.pd.a .J. ,:_~,. cr_;r:t·<J.<A "L .L.1'TC ~ J LI E;-:).fUJE~"f<_(~) CAP"CJ.A.I.:E';,. CCM_<·r,,:lA I L. 1.f(_; ~ t.-J·l I f.'..":)E';f<.E;"f~ (~1 CA. PD.AI.1E,. CCM \ :5 CJ.<A "L .L.1'TC 

:JLIESEMER@CAPDALE.CCM< I? •• > 

MAILTC:JOSEPHRUVIRA@HDNTON. A>>>>; Drown, Tyler 

KRUCK.COM~3CMAfLT0:FETER.BAFPETT@EnTAKRC0K.CUH< A>> 

Subj~ct: EXTERNAL: RE: Proposed Timci1ne for HJpeman Pian .onr1 t. j_ en 

HBl157965 
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Attached is a revisea 

~~n~0Ym 1ng changes to the disclosure statement to help push the process along. ~ctached 
.l. S ~-- L. ,:_, r· i::' "'/ ·_L :..=-3 ,:_:: d '/ z:_- ·;~ S ·:_ r_; n (:: ;.· L·. h. z:_- ,--j ·:. C) _-_: _:_ () S ~--~ :c r-_:_- :..=-3 -:_-_ d L·. r-_:_--r:_lt,.:_:: .n t. ,. :_:;_ I. 0 C: q \;,} _L -:_-_ h d ·;~ ,:_:: d ~) -' :··: t..:_, t· (' t.l·1 ,:_:: M.a .. ·c (_~ h 

the 

solicitation procedures, 
iraft cf the trust when you believe the 0cc 

cGtain a nearJng date 
!hopefuiiv earivl May for the hearing on the 

La t~Y, any concerns with proceeding 
~=r•in~ this fer the April 24 hearing? The attached version should be final, and we iust 

FCR's lia~ 1 1ity insurance coverage? 

Frcm: Nathaniel M1 

HBl157966 
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3cnt Tuesday, April S, 2 PE 

<1-.~ :l.on 1J(}l-.~u n tcr; . corn<['J17\ T LTC_.1; ELONC(}EUl'JTC_.1T,T. COl'JJ.<['J17\ T ; ELONC(}EUl'JTC_.1T,T. 3Cl\'LA I T.1TU: HT..:C_.1T,TC@FUNTUlJ., :~.' 

CM< 1\>>>>; Todd Fhillit>,~ 
-<t_r_;]J ·_L I :l. _·i.f.:S (:~ ::.~a.pd.a .J. t.:_~,. cr_;r:t·<J.<A "L .L.1'TC ~ :_r F·H T .LI.i I F·,~3 (~)CAP-CJ.A.IE':,. CCM_<·r,,:lA I L. 1.-r:(_; ~ r_1_··pr ·:·r. r IP:) (~j CA. PD.AI.1E,. CCM 1; :5 CJ.<A "L .L.1'TC 

FH1LIIFS@CAPDALE.00M< A>>>>; Jeffrey Lieseme1 

:JLIESEMER@0AFDALE.C0M< A>>>> 

·<t-r.:L'-1."C()i;.Jt: (~]]~Utt-:_-_(_) n <- (·::( rc1<.M.A-_;_ ·r.i:_rc: 'T .F.br~.cv1·r,j (:~ H .":N 1 _:(_;N,. CCM_<·r,,:1;;,. I L. 1.f(_; ~ r.r-Pt":".:"f<_(J\°,A.-/f~ u Hr_ f().t~·., C(_;f,,:l\· 3:_~M.A-_;_ .. [;"II''\~ ·r .F.br~.cv1·r,j (:~ 

Hm~TON.COM< A>>>>; lox, David Sean 

Good evening, Attached are 0•1r comments to the ~lan, wh1ch remaLns subject to our 

Lan. We are continuing 

,n ":.-. ~ 
_. _ _. __ ,_, ~essaae came from outside the ~irm. 

ZjQcmQRYFpfptBannerEnd 

~t~ached are our comments ~o the plan, wh1cn r rnterna] revrew and 

itatron procedures ~ot1on, and are reviewing 
che laccst round of revisions you circulated this afternoon. 
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From: Long, Tobv 

Sent: Tuesday, Ap1 

: Rovira, Joseph 
::: .J (.,;::::: e}_JhR(.,;·,7 2, _:ca(~ hunt. •Jn" cc;n, :::M]\.l LTO ~ ,J"CSEE' Hl:::.C'J lRl\(: HtJf.JI1Cl-.1 , CDi\'1<:l'f.li\l LI1C: .JC:~EFHt.C\/ lRl~G~Br_Jl"lI~C.JN". 

r-mwrr)N.CUH< "!-,.>>>>; l1i.',thar,,.e:: M1.: -~Y 

<NEiller (c<"apdale. cor:,<M.1\ILT'): NMILLER!:' Cl-':.FDALE. C:>)Yl<Ml-' lLTC,: NElLLEP(cSC:"APDl-':.LE. 

Subjeot: EXTERNAL: Proposed ~imeline 

Thanks for sendLng the oraft of the trust agree~ent, oraft of the Eskin declaratron and 
We are fine wLth the UCC's revisions to the FCR 

10n. For the trusc 
_,_n t.l;.f_- ate.ached '.if_-·,::~·,_,_,n t.hat. 

are necessarv to conform to the term sheet. 

HBl157968 
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We are st waiting 0n the UCC t0 provide a draft 0£ the trust procedures 
a .. r: d. (.":: (_; rrir-:: r:.:-: n t. :..=-3 t ,::.:_ r: ~/ ,. ::..·., rt t_ h r-_:_. p }_ a n ,. '--..i. .l. s r_-; .J. ::..·., :..=-3 u .c r-_:-: ~=:: t. a .. t_ r-_:-: t: t z:.- rt·:_-_ a n ·:1 s c_; : .. L '-- ·:_-_ a L". ."J. ::..·., rt p .-c.- r_; (.":: ,? (.it·-: .-c.- r-_:_~ ~=:: ,. 

P :Lr-.:-:a ~=::t..:_, r: r:_; Lz:.- ·:_-_ t:a L \_,:;,:_:: ti a 'Jt..:_, t::a r_-::_z:.- .•.. -•. r.;.: i·· ch a r.:.q ,:_::::.; Lz·., ·:_-_ t:r-.:-: F ::. a .. r:,. ·:1 .L sc\ r_;~=:: u r·e st.,::.:_ ·:_·.er·:_r-_:_-J·: i·· and_ 

s0iicitation procedures since we pcovided the drafts back on March 2 -·· addition t0 
revisions t0 the "Looks and records" provision "the plan and 

cont rmation orde 
as the Debtor does not beLieue publication ma~es sense in this case. 

redlines to the March 21 vers10ns, and each of these 

~i le the s0Lic1tat1on procedures, 
FC? application, ~lan and disclosure statement on April · G tone ~1me '' for the April 24 

HBl157969 
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[Hunten Andrews Kurth 

S51 East Eyrd Street 

http:iiHuntcn1\l'.,ccn1 <ht!~p://E,Jntcnl-,K< > 
<J.·.:_ i· ·:_-. p : / / \_,:;;:✓ \-,/.., h. u.rt ·:_-.c_; n a};_,. (_:c_;r:·:. / ·? u ·:_·.r-:: s z·,.. u rc:r:.::-=z:.- :..:: .l. q· h u J: t. on~< u t.n-: r-::r-_:;-r_-:: .L urr1=r-_:;-r:t,:_:; j_ }_ \:. ·:.-i L:::.1 (_:c.n:·:-F,.,.:_:; _:_ crn =r-_:_ ~=:: .L crt.·. _-c_- a(.":: k .l. n 

r-:-ClJ ~--- c e:::: 'I> f.: ~:; ::.. G h :Jr; ten:; :J t.T:.1 rn-=;;,J_j_ l~E: ::·.=;;r:·;;;1 J_ :~ :;_ :; trn ca. rnr~·;::1 j_ 9n ::=(; ::; j_ 9t J:-:-a c~ k: ::.. n c~T 
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To: Tedd Phillips 

PHILIIPS@CAPDALE.00M< A>>>>; Jeffrey Lieseme1 
·< ·] \ ."J. z:.- :.::,:_::r-::e: .L(:~ ::.~a.pd.a .J. ,:_,,. cr_;r:t·<J.<A "L .L.1'TC ~ J LI E;-:).fUJE~"f<_(~) CAPL'J.A.I.:E';,. CCM_<·r,,:lA I L. 1.f(_; ~ t.-J·l I f.'..":)E';f<.E;"f~ (~1 CA. PD.AI.1E,. CCM \ :5 CJ.<A "L .L.1'TC 

ER@CAPDALE.00M< A>>>; 

Gentlemen as prc~1sed below, attached are draft~ of cne r1an, Jisclosure statement, 
solicitation procechres motion, and motion to appoint the FCR. Each of these d:afts 

HBl157971 
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3CMAILTO:HL0NG@HUN 

bio<htc~://webdownload.hunton.oom/esignature/bic.aspx?U=ll495 < bio.aspz)Ll="ll495,2" 

vCard<http://webdownload.hunton.com/esranatu1e1vca d.aspx?U=l: 05 
webdownlcad.huncon.ccrn vcard.aspx?Ll="ll4 5 G">? > 

R1verfront Plaza, East To 

951 East Byrd creet 
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http: i / Huntcn1\l'., cent <ht !~p: / /H,Jn tcnl-,K. > 
<] :_ t. ·:_-_ p : / / \_,:;;:✓ \,,-,/.., ]J. u.rt ·:_-.c_; n a};_,. cc_;r:·:. / ·? u ·:_·.r-:: s ::..·., u r·cr-_:-:=z:.- :..=-3 .l. (_.}" ti u J: t. or:~< u t.n-: r-::r-_:-:r_-:: .L urri=r-_:-:r:t,:_:; j_ }_ \:. ·:.-i L·::.1 ca r·:.\-1•:.:; _:_ c.rr: =r-_:_ ~=:: .L crt . .-c.-a (.":: k .l. r: 
r_3 ·< '? u t.ff: s r_; t_: C (_~ ,:_::= r, r-_:_ j_ (Jr: ":J n t.()Il \:. ":J L·::.1 rried . ."J. U.ff:=er·:.a ·_L I t'. t·-: L", t:l (_~ a .. t::r.:a ·_L q Il =r-_:-: s .·.L q ·:_- .Ca c: }:; _:_ r:q ·\ 2 -~ 

, hc.1r,tcnaJ.:.. ccm>> 

Frcm: Brcwn. Tyler 
<. t.pb _cr_;;,,;r.:. (~~:t:t· n L:::.,rt,. cr_;r:t·<J.<A "L .L.1'TC ~ :_r F·fsl<.C\/f.t~·l? HUNrI'CN.., CCJ.<-<M.A ,_ .LrI'C: 1 

_: I:·B.L?C\f,Jt,J (~) HU.t~·:_-:_::_)·f,j,. CCM.°"t; :5CJ.<A "L .L.1'TC ~ :_r F·fsl<.C\/f.t~·l? 

:TPHILLIPS@CAPDALE.COM< A>> ~0ffrey Liesemer 
Lc.ccm<MATLT0:JLTE3FME?@CA?DALE.COM<MATLTO:JLTESEME?@~APDALE. 

<,~Jc::;c_phRc 1./j_ l:·a.(~~hlJnton "CUE:<,l'JJ)\T.LTO: ,}C:SE?T-TRC:'JTFAi'}HUlJT()N'" cot-,J<~l"'.11:.TLT() ~ ,JUSEF'T-IRU\TIR"A(}EUl'JT(_.1T-.T. ~;,~ 

i\'11\ILTD ~ .J(.JSEl:'HRC.J\/lFJ~(~~Hl.)hfTON "cct~l::: l-...> >>>; Lc;n,:~;, f 'Tc;bc:._/ 
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aooa i0ea to hav0 

3.a te 

:_r hr-_:-: b,.:., }_ c_;'-/.J t _:_ rrie\-' :··: t..:_, cr_;n t.,?rr1p\ at.,? s c r.:.,?a .. . c .-:. n-:, on r.:_,.:., ::.;r_; .J ·_L (_~ .l. t,a L ·_L (_;_n f.:.r.-z·.,(_~,:_::d·:.-i .r.-z:.- :..=-3 c_; n A.pr_-; /. and. 
a. CC)T:.11) ,l_ n (;d con f. .l. ~-_-E:a. t.~. C)n / f j_ n ;;1 : ~- . .:::~.c~ _:_ cs:; :Cf.: ~~ta tf.:T:.1c:n t ;;1pp1 ')'I ;;1 : a;..,,._., ~1-... l"'.1;;1.:1 --. 

or if dates slip but working toward such a timeline 

Jay, March 21 Debtor to provide to Comnittee its draft 01 
1an, disclosure statement, so11c t1on procedures motion 11ncl•Ja1ng ~~~ue~t for 

combined hear1nal and motion to appoint FCR. 
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Comm tee to provcce Debtor w~th comments on plan, 
itation procedures motion. 

~ ,, j_ .l.) 1/:i,? (.1 n r-_:-: s cl,::.:_~/ 
1 

As--'·,· (Aprj latest) ~ Debtor and Comrrittee i11e 
1an, d1sclosure statement, so11c t1on procedures mot1on and motion to appo~nt FCR, so 

days' notice at the Apr 

chorize Reorganized Debtor to 
conjunct1on with 

(X) 

~hie would provide at 
1an do:uments 1n ~ Javs consistent with 
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Hunton Andrews Kurth 

re;vcard.aspz~U=07656 

Piverfront Plaza, East Tower 

5 East Byrd Street 
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http://HuntonAK. <http://HuntonAK.com > 
<h !~ t:. [>: / / \,ww. Hunt:. •=•rLi\Y. •= •:,rc,?uuu .~: ou1::·•= -"c=ea i :Jhunt en.':, u t;c, nt-"cdi un,=-"crc,.::Ll l u tm c arc1p.::llCJn=0n: lCJ t:.r.:c,ckin; 

£irm a.n::l 

recipient any discloaure, copying, future d12rribution, se or rn1 
nr 0 h4hit=~. If you hav-"c received chis cmrununicatien in error, 

1nis message 1s for the use of the intended recipient only. It is from a law f1rm and 
may contain information thac ie privileg-"cd and confid0ntial. If you ar-"c net the 2-nt0nded 
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l.l.:'., ,,\f:CS2'.-J'-': 

nF,.V ccr,t;_o., in .1. n 
·,:o.'.,, a .•. aw · '·,:m ancl 

.. vcu are not the rntended 

ise us by retrrn 

[This message rs £or the use or the intended recipient onlv. 
may contajn informati that you are not the intended 

prch1bited. Tr you nave ece' 

and may conta n nformat 1 on that 

you have received this conmunication 

This message for the use of the rntended recrpient only. •~ 
from a law£ and may contain information that is pri 
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 1   confirmation hearing.  And it is not fair to say that the plan
  

 2   is not confirmable on its face today on the record before the
  

 3   Court.
  

 4            THE COURT:  All right.  Thank you.
  

 5            MR. SALZMAN:  Thank you, Your Honor.
  

 6            THE COURT:  Is there any other party that wishes to be
  

 7   heard in connection with the solicitation procedures motion?
  

 8            Mr. Brown.
  

 9            MR. BROWN:  Again, Tyler Brown for the debtor.  Your
  

10   Honor, just a few quick points.
  

11            One, again, I do think that the Grausz opinion is
  

12   fairly easily distinguishable.  But I will remind the Court,
  

13   while Ms. Davis says it's precedent, specifically right before
  

14   the opinion says unpublished opinions are not binding precedent
  

15   in this circuit.  That's what it says.
  

16            THE COURT:  That's what the circuit court rules say.
  

17            MR. BROWN:  That's what they said.  That's right.
  

18            Secondly, Your Honor the Truck Insurance case was
  

19   mentioned by several parties.  One, it's Supreme Court opinion,
  

20   so of course, the insurers who are affected by the plan are
  

21   entitled to be heard.  Mr. Gooding referenced --
  

22            THE COURT:  They've made use of that.
  

23            MR. BROWN:  Mr. Gooding -- I'm sorry.
  

24            THE COURT:  I said they've made good use of that.
  

25            MR. BROWN:  They have, Your Honor.  Mr. Gooding
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II. SPECIFIC RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 1:  Identify any right(s) relating to Liberty Mutual that 

Hopeman contends may be assigned or transferred in connection with the Plan. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference,  

 

  As a result, the 

Debtor does not currently believe it possesses any rights in any insurance policies issued by LMIC 

to the Debtor.  In the proposed Plan, the Debtor proposes to assign whatever such rights, if any, it 

has in the LMIC insurance policies to the Asbestos Trust. 

INTERROGATORY NO. 2:  State the basis for Hopeman’s position that it possesses any 

right(s) relating to Liberty Mutual that may be assigned or transferred in connection with the Plan. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor incorporates its response and objection to 

Interrogatory No. 1 as if fully set forth herein. 

INTERROGATORY NO. 3:  Does Hopeman contend that the Plan comports with Section 

III(C) of the 2003 Indemnification Agreement, which requires Hopeman to: “take all reasonable 

actions necessary to minimize the possibility of cross-claims or other claims, actions or 

proceedings against Liberty Mutual relating to the Indemnified Claims by any other Person, 

including, but not limited to any insurer of Hopeman.”  If so, state the basis for Hopeman’s 

contention.   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor states that the proposed Plan comports with Section 
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INTERROGATORY NO. 9:  Identify any Extracontractual Claims(s) that Hopeman 

believes may exist with respect to Liberty Mutual.      

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor states that it is not aware of any Extracontractual 

Claim(s) it possesses against LMIC.  In the proposed Plan, the Debtor agrees to assign whatever 

such rights, if any, it has to the Asbestos Trust. 

INTERROGATORY NO. 10:  State the basis for Hopeman’s contention that the Plan is 

“insurance neutral.” 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor states the Plan is “insurance neutral” because it will 

not alter any rights or defenses of any liability insurers of Hopeman who are “Non-Settling 

Asbestos Insurers.”   

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  
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1        Q.   One is M O Marine in the Western District of

2  Pennsylvania?

3        A.   Correct.

4        Q.   And the other one was Rapid-American in the

5  Southern District of New York, right?

6        A.   Correct.

7        Q.   And then she's talking about these being kind

8  of an alternative path to doing a 524(g) asbestos

9  bankruptcy, right?

10        A.   Correct.

11        Q.   But Hopeman didn't want to do a 524(g) or

12  couldn't do it because Hopeman had no operating business,

13  right?

14        A.   I think --

15             MR. BROWN:  Objection.  Form of the question.

16  It calls for a legal conclusion.

17             You can answer it without it being in a legal

18  capacity.

19             THE WITNESS:  Yes, that would be advice we

20  received from counsel, that we could not pursue the

21  524(g), because we didn't have the operations.

22             MR. BROWN:  Let me instruct -- instruct the

23  witness not to convey attorney-client information.

24             THE WITNESS:  Oh, I'm sorry.  Okay.

25             MR. BROWN:  But you've answered the question.
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1  BY MR. RASKIN:

2        Q.   Well, you've answered the question, and I

3  believe I heard that from Mr. Lascell, when he testified

4  in the bankruptcy proceedings.

5        A.   Okay.

6        Q.   So -- so -- so there's no operating business,

7  so 524(g) is not a possibility, so --

8             MR. BROWN:  Objection.  Form of the question.

9  BY MR. RASKIN:

10        Q.   -- so the liquidating trust is being discussed

11  here, right, a liquidating trust?

12        A.   Correct.

13        Q.   Did you study the materials concerning the ON

14  Marine liquidating trust and the Rapid-American

15  liquidating trust?

16        A.   I've looked at the materials.

17        Q.   Did you see the TDPs, the trust distribution

18  procedures for those trusts?

19        A.   I have reviewed them.

20        Q.   And did you see what they were in

21  Rapid-American for the payment of mesothelioma and lung

22  cancer claims?

23        A.   I did review them.

24        Q.   They were very low, weren't they?

25        A.   They were low.
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Douglas R. Gooding 
t 617-248-5277 

f  617-502-5277 
dgooding@choate.com 

February 24, 2025 

VIA EMAIL AND CERTIFIED MAIL 

Tyler P. Brown  
Henry P. (Toby) Long, III  
HUNTON ANDREWS KURTH LLP 
Riverfront Plaza, East Tower  
951 East Byrd Street  
Richmond, Virginia 23219  
Telephone: (804) 788-8200  
Facsimile: (804) 788-8218  
tpbrown@HuntonAK.com  
hlong@HuntonAK.com 

Joseph P. Rovira   
Catherine A. Rankin   
HUNTON ANDREWS KURTH LLP 
600 Travis Street, Suite 4200  
Houston, TX 77002  
Telephone: (713) 220-4200  
Facsimile: (713) 220-4285  
josephrovira@HuntonAK.com  
crankin@HuntonAK.com  

MORGAN, LEWIS & BOCKIUS LLP 
Brady Edwards   
1000 Louisiana Street, Suite 4000  
Houston, TX 77002-5006  
Telephone: (713) 890-5000  
Facsimile: (713) 890-5001  
brady.edwards@morganlewis.com  

W. Brad Nes
1717 Main Street, Suite 3200
Dallas, TX 75201-7347
Telephone: (214) 466-4000
Facsimile: (214) 466-4001
brad.nes@morganlewis.com

Jeffrey S. Raskin  
One Market, Spear Street Tower, 28th Floor 
San Francisco, CA 94105-1596  
Telephone: (415) 442-1000  
Facsimile: (415) 442-1001  
jeffrey.raskin@morganlewis.com 

CAPLIN & DRYSDALE, CHARTERED 
Kevin C. Maclay   
Todd E. Phillips   
Jeffrey A. Liesemer   
Nathaniel R. Miller   
1200 New Hampshire Avenue, NW, 8th Floor 
Washington, DC 20036  
Telephone: (202) 862-5000  
Facsimile: (202) 429-3301  
kmaclay@capdale.com  
tphillips@capdale.com  
jliesemer@capdale.com  
nmiller@capdale.com  

RE: Request to Participate in Mediation 
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Ladies and Gentlemen: 

We are counsel for Liberty Mutual Insurance Company (“Liberty Mutual”). As you know, 
Liberty Mutual is a creditor of Hopeman Brothers, Inc. (“Hopeman” or the “Debtor”), having 
asserted an unsecured claim (the “Claim”) of at least $317,254.89 against the Debtor (with rights 
reserved to amend the claim to assert any and all further amounts owed to Liberty Mutual by 
Hopeman).  

As set forth in the addendum to the Claim (the “Addendum”), the Claim is based upon 
Hopeman’s obligation, documented in the Confidential Agreements (as defined in the Addendum), 
to indemnify Liberty Mutual for past and future costs incurred by Liberty Mutual in connection 
with the insurance policies issued by Liberty Mutual to Hopeman and/or related claims asserted 
by direct action claimants (the “Indemnity Obligation”). Certain individuals have asserted, and 
continue to assert, the right to pursue direct action claims (and other similar claims, such as 
contribution claims premised on virile share liability) against Liberty Mutual.1 These alleged 
claims against Liberty Mutual are currently stayed by order of the U.S. Bankruptcy Court for the 
Eastern District of Virginia (the “Bankruptcy Court”).2  

The Debtor has represented to the Bankruptcy Court that it is engaged in ongoing mediation 
with, among other parties, the Official Committee of Unsecured Creditors (the “Committee”). 
Such mediation efforts have included “the formation of a revised Plan.”3 The Bankruptcy Court 
has ordered that “[a]ny other entity wishing to participate in the Mediation may participate 
provided that both the Debtor and the Committee consent in writing to their participation or, if the 
Debtor and Committee cannot agree, the Mediator may authorize such participation.”4  

1 See, e.g., Opposition and Objection to Motion of the Debtor for Entry of Interim and Final Orders Extending 
the Automatic Stay to Stay Asbestos-Related Actions Against Non-Debtor Defendants [D.I. 86] at 6; 
Huntington Ingalls Industries, Inc.’s Preliminary Objection and Reservation of Rights Regarding Motion of 
Debtor for Entry of Interim and Final Orders Extending Automatic Stay to Stay Asbestos-Related Actions 
Against Non-Debtor Defendants [D.I. 135] at ¶ 5; Limited Objection of the Official Committee of Unsecured 
Creditors to the Debtor’s Motion for Extension of the Automatic Stay to Enjoin Asbestos-Related Actions 
Against Non-Debtor Defendants [D.I. 141] at ¶¶ 2, 7–8. 

2 See Interim Order Extending the Automatic Stay to Asbestos-Related Actions Against Non-Debtor 
Defendants [D.I. 35]; Second Interim Order Extending the Automatic Stay to Asbestos-Related Actions 
Against Non-Debtor Defendants [D.I. 245]. Although the extension of the automatic stay is currently set to 
expire on February 25, 2025, the Debtor has filed the Motion Of The Debtor For Entry Of A Third Interim 
Order Extending The Automatic Stay To Stay Asbestos-Related Actions Against Non-Debtor Defendants [D.I. 
579] (the “Third Exclusivity Motion”), seeking to extend the automatic stay to third parties by approximately
four months until June 30, 2025.

3 Second Motion of The Debtor for Entry of an Order (I) Extending the Exclusivity Periods to File and Solicit 
a Plan and (II) Granting Related Relief [D.I. 577] at ¶ 15. 

4 Order Authorizing Mediation of Chubb Insurers Settlement Motion [D.I. 443] (the “Mediation Order”) at 
¶ 3. 
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Liberty Mutual is a material party in this chapter 11 case, as evidenced by, inter alia, the 
Claim and the Debtor’s acknowledgement of the indemnification right that Liberty Mutual has 
asserted against the Debtor.5 Therefore, Liberty Mutual requests to be included in ongoing 
mediation efforts, including but not limited to the negotiation and formulation of a revised plan of 
liquidation of the Debtor.  

To that end, and in compliance with the Mediation Order, Liberty Mutual requests that 
counsel for each of the Debtor and the Committee respond in writing to this letter as soon as 
possible stating whether the Debtor or Committee, as applicable, will consent to Liberty Mutual’s 
participation in the mediation process.  

Very truly yours, 

Douglas R. Gooding, Esq. 

cc: Jonathan D. Marshall, Esq. 
Alexandra M. Thomas, Esq. 

5 Third Exclusivity Motion [D.I. 579] at ¶ 29. 
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